presented)  to 

Zbc  Oltbrar^ 

of  tbe 

Idntverait^  of  IToronto 

bB 


Digitized  by  the  Internet  Archive 

in  2007  with  funding  from 

IVIicrosoft  Corporation 


\ 


http://www.archive.org/details/conciseprecedent03hughuoft 


,  aw 


CONCISE    PRECEDENTS 


IX 


I     MODERN  CONVEYANCING, 


WITH 


PRACTICAL   AND   EXPLANATORY    NOTES. 


Br 

WILLIAM  HUGHES,  ESQ., 

AUTHOR  OF  "THE  PRACTICE  OF  SALES,"   "THE  PRACTICE  OF  MOBTGAOBS." 
"  THB  NEW  8TAMP  ACT,"  Ac. 


VOL.    IIL 


SECOND  EDITION. 


LONDON: 

LAW   TIMES   OFFICE,   29,    ESSEX   STREET,   STRAXJ», 

Aia> 
UODGES  AND   SMITH,   DUBLIN. 

1857. 


.    i   M    / 


LONDON : 

Printed  by  John  Crockfokd,  29,  Essex  Street,  Stiynd. 


► 


CONTENTS. 


I 

I 


Part  VII. 

WILLS.  -icorUinwd. ) 

No.  fAO» 

45.  Wai,  limiting  equitable  estates  to  all  testator's  sons  succetsiTelT  for  life,  with  logal  remainders  to 

their  first  and  other  sons  in  tail  male,  with  equitable  remainrtcrs  to  each  of  testator's  daughters 
soccessiTely  for  life,  with  legal  remainders  to  tneir  first  and  other  sons  in  tail  male,  with  ultimate 
remainder  to  testator's  right  heirs         ...  ...  ...  ...  •••  •••  •••        1 

46.  Will,  dcTisiniif  real  estates  to  trustees  for  ninety-nino  years,  if  testator's  daughter  shall  so  long  lite, 

upon  trust  for  her  separate  use  for  life ;  to  trustees  to  preserre  continijcnt  remiinders ;  with 
limitations  to  the  first  and  other  sons  of  daughter  in  tail,  with  remainder  to  all  her  daughters  as 
tenants  in  common  in  tail,  with  cross  remainders  between  them,  with  an  absolute  power  of 
appointment  in  the  daughter  in  default  of  her  leaving  issue,  with  ultimate  limitation  to  her  in  fee        3 

47.  Devise  of  real  estates  to  trustees  during  the  lives  of  testator's  niece  and  her  husband,  and  of  the 

■urriTor,  upon  trust,  to  pay  them  the  rents  and  profits.  Power  for  wife,  after  the  decease  of 
•unrivor,  to  appoint  real  estates  amongst  her  children,  and  which,  in  default  of  appointment,  are 
limited  to  her  first  and  other  sons  succcssircly  in  tail  general,  with  simil.ir  limitations  in  farour  of 
her  first  and  other  daughters,  with  remainder  to  testator's  nephew  for  life,  with  limititions  to  all 
hia  sonsas  tenants  in  common  in  tail,  with  cross  remainders  between  them,  with  similar  limitations 
in  favour  of  hia  daughters;  with  remainder  to  trustees  during  the  life  of  testator's  niece,  upon 
trust  for  her  separate  use ;  with  similar  limitations  in  &Tour  of  her  sons  and  daughters,  as  before 
limited,  to  those  of  testator's  nephew     ...  ...  ...  •••  •••  •••  •••        ^ 

48.  Will,  by  which  real  and  personal  estate  is  limited  to  trustees  for  a  term  of  twenty-one  years,  ni>oa 

trusts  for  accumulation,  the  proceeils  of  which  are  directed  to  be  invested  in  lands,  which,  with 
certain  real  estates,  previously  devised,  are  limited  in  trust  for  testator's  nephew  for  life  ;  with 
equitable  life  estates  to  his  first  and  other  sona  successively  born  in  testator's  lifetime,  with  legal 
remainder  to  their  first  and  other  sons  successively  in  tail  male  ;  with  legal  remainders  in  tail 
male  to  first  and  other  sons  of  nephew  not  bom  in  testator's  lifetime;  and  with  similar  limitations 
in  favour  of  first  and  other  daughters  of  testator's  nejihew.  as  are  before  contained  with  respect  to 
his  sons,  whether  bom  in  testator's  lifetime  or  after  his  decease      ...  ...  •■•  •••      10 

Will,  by  which  a  testator  directs  his  personal  estate,  and  the  rents  and  profits  of  his  real  estate,  to 
accumulate,  and  to  be  invested  in  lands,  until  his  daughter  (an  only  child)  atteins  twenty- five. 
Then  upon  trust  as  to  all  his  real  estates,  including  those  previously  devised,  for  her  separate  OM 
for  life,  with  limitations  to  her  first  and  other  sons  successivelv  in  toil,  and  to  all  her  daughters  as 
tenants  in  common  in  tail,  and  in  ca«e  of  daughter  dying  wittiout  issue,  to  testotor's  three  sisten 
for  life,  as  tenants  in  common,  with  benefit  of  survivorship  and  accruer ;  with  remainder  to 
testator's  brother  for  life,  with  similar  limitations  to  his  sons  and  daughters  in  tail  as  before 
mentioned.  Directions  that  daughter  shall  be  brought  up  under  the  superintendence  of  testator's 
three  sisters,  with  whom  sjie  is  directed  to  reside  until  she  attains  twenty-five,  trustees  making  a 
yearly  allowance  during  such  residence.  Daughter,  on  attaining  fourteen,  to  receive  a  yearly 
allowance  for  pocket  money,  which  is  to  inrrease  annually  until  she  attains  twenty-one.  Proviso 
for  avoiding  limitations  to  daughter  in  case  of  her  marrying  without  consent,  or  any  person 
bearing  a  certain  name,  or  of  a  particular  country,  or  a  foreigner,  althou|5h  naturalized,  on  either 
of  which  evento  she  is  to  receive  a  small  life  annuity,  payable  monthly,  for  her  separate  use,  and 
tiie  surploa  lenta  to  be  paid  to  the  persons  who  would  have  been  entitled  thereto  upon  her  (leeeaee 
withoQt  iasne.  Appointment  of  testator's  sister  to  the  guardianship.  I)cvi»e  of  trust  and 
mortgage  ettatea ;  and  reference  to  the  other  usual  and  proper  clauses  for  completing  the  will    ...      19 

5a  Devise  of  real  estate  to  trustees  for  1,000  years  for  the  purpose  of  raising  money  to  pay  debts  and      ^^ 
legacies  in  aid  of  the  personal  estate       ...  ■•  ••  ••  •••  •••  •••      '-' 

VOL.  III.  If 


49. 


VI  CONTENTS. 

No,  PAGE 

61.  Dcrise  of  froeliold,  copyhold,  and  leasehold  property,  and  personal  estate,  upon  trust  to  get  in 
porsoual  estate,  and  invest  in  lands.  Freehold  estates  devised  are  settled  to  testator's  son's  eldest 
son  for  life,  with  remainder  to  his  first  and  other  sons  bom  in  his  lifetime  successively,  for  life, 
with  remainder  to  first  and  other  sons  successively  in  tail  male,  with  remainder  to  first  and  other 
sons  of  eldest  son  not  born  in  testator's  lifetime  successively  in  tail  male,  with  remainder  to  first 
and  other  daughters  of  eldest  son  born  in  testator's  lifetime,  with  remainder  to  her  first  and 
other  sons  in  tail  male,  with  remainder  to  first  and  other  daughters  of  eldest  son  not  bom  in 
testator's  lifetime  in  tail  male,  with  similar  limitations  in  remainder  to  testator's  second  son,  and 
to  his  daughter,  and  their  respective  sons  and  daughters,  and  their  issue.  Copyholds  are 
limited  to  second  son,  and  his  sons  and  daughters,  and  their  issue,  upon  trusts  corresponding 
with  those  previously  limited  of  the  freehold  property,  and  with  similar  trusts  in  remainder  in 
favour  of  testator's  daughter  and  her  issue,  excepting  that  her  life  estate  is  limited  to  her  separate 
use.  As  to  leasehold  estates,  trustees  are  directed  to  pay  the  reserved  rents  and  effect  renewals, 
and  to  stand  possessed  upon  trusts  corresponding  with  those  before  declared  of  copyholds. 
Personal  estate  to  be  invested  in  the  purchase  of  lands  to  be  settled  to  the  separate  use  of 
testator's  daughter  for  her  life,  with  similar  limitations  in  favour  of  her  sons  and  daughters,  and 
their  issue  as  before  limited  respecting  the  issue  of  testator's  eldest  son,  with  proviso  for  shifting 
copyhold  and  leasehold  estates  to  daughter  and  her  issue  in  case  of  testator's  second  son  or  his 
issue  succeeding  to  the  devised  freehold  estates     ...  ...  ...  ...  ...  ...      29 

52.  Clauses  containing  provisions  for  testator's  wife.    Directions  that  chattels  shall  go  as  heirlooms, 

and  other  clauses  connected  with  settlements  of  real  and  personal  estate        ...  ...  ...      41 

53.  Codicil,  devising  a  freehold  estate,  contracted  to  be  purchased  subsequently  to  the  date  of  the  will      50 

54.  Codicil,  devising  a  freehold  estate,  purchased  since  the  date  of  the  will,  to  a  devisee  in  fee,  and 

revoking  a  previous  devise  of  freehold  property  to  another  devisee,  which  is  now  devised  to 
trustees  upon  certain  trusts     ...  ...  ...  ...  ...  ...  ...  ...      52 

55.  Forms  of  substituted  and  additional  bequests  ...  ...  ...  ...  ...  ...      53 

56.  Codicil,  revoking  a  devise  limiting  an  equitable  estate  to  testator's  daughter  for  ninety-nine  years, 

determinable  on  her  life,  with  limitations  to  her  issue  in  tail,  and  substituting  annuity  of  100^., 
payable  to  her  quarterly  for  her  separate  use,  subject  to  which  the  properly  is  limited  to  a 
nephew  of  the  testator's  for  life  with  limitations  to  his  first  and  other  sons  in  strict  settlement, 
with  the  ultimate  limitations  to  the  nephew  in  fee  ...  ...  ...  ...  ...      55 

57.  Codicil,  bequeathing  stock  which  has  lapsed  by  the  legatee's  death  to  her  children  living  at  testator's 

decease,  payable  at  twenty-one,  with  directions  that  the  dividends  shall,  in  tie  meantime,  be 
applied  for  their  maintenance  ...  ...  ...  ...  ...  ...  ...  .,,      57 

58.  Codicil,  revoking  bequests  in  favour  of  children,  in  case  of  their  setting  up  any  claim  to  property 

sold  by  testator,  and  upon  which  they  appear  to  have  a  claim  under  his  marriage  settlement      ...      69 

59.  Codicil,  by  which  testator  bequeaths  a  polic};  of  assurance  for  1,5007.,  which  he  had  effected  in  the 

Law  Property  Assurance  and  Trust  Society,  upon  his  interest  in  certain  leasehold  property, 
determinable  upon  three  lives  bequeathed  to  legatee  by  the  will,  but  which  is  now  determinable 
on  the  testator's  decease,  two  of  the  lives  having  dropped,  and  the  testator's  being  the  only 
remaining  life  on  the  premises  ...  ...  ...  ...  ...  ...  ...      61 

60.  Codicil,  revoking  bequest  to  trustees  and  appointment  of  executors,  and  substituting  the  secretary 

for  the  time  being  of  the  Law  Property  Assurance  and  Trust  Society  as  trustee  and  executor    ...      63 

61.  Codicil,  bequeathing  a  policy  of  assurance  in  the  Law  Property  Assurance  and  Trust  Society, 

effected  by  testator  upon  leasehold  premises  bequeathed  by  the  will,  but  which  are  now 
become  determinable  upon  his  decease,  upon  the  same  trusts  as  were  limited  of  the  leasehold 
estates,  with  power  for  trustees  to  confide  the  trusts  to  the  management  of  the  above-mentioned 
society         ...  ...  ...  ...  ...  ...  ...         "  ...  ..  ...      gg 

62.  Codicil,  appointing  two  new  trustees  in  the  place  of  a  deceased  and  a  retiring  trustee  ...  ...  68 

63.  Codicil,  revoking  a  will  in  the  possession  of  a  third  party      ...  ...  ...  ...  ...  69 

64.  Codicil,  reviving  a  former  will  previously  revoked   ...  ...  ...  ...  ...  ...  70 

65.  Memorandum  of  alterations  and  re- execution  of  will  ...  ...  ...  ...  ...  71 

6G.  Form  of  marginal  alteration  in  a  will        ...  ...  ...  ...  ...  ...  ...  72 

67.  Codicil,  for  the  purpose  of  reviving  a  will  revoked  by  the  testator's  marriage,  and  confirming  the 

original  will,  and  also  bequeathing  a  legacy  to  his  wife     ...  ...  ...  ...  ...      73 

68.  Codicil,  revoking  a  devise  of  real  and  personal  estate  devised  upon  trust  for  sale  for  the  benefit  of 

testator  8  daughters,  a  son  having  been  subsequently  bora,  and  devising  such  real  estate  to  the 
son  in  fee,  but  in  case  of  his  death  under  the  age  of  twenty-one  years,  the  estates  are  to  revert  to 
the  trustees  upon  original  trusts  contained  in  the  will       ...  ...  ...  ...  ...      75 


CONTENHf.  vii 


Part  VIU. 

PARTITION  DEEDS. 

Ho.  rxou 

1.  DMdi  of  partition  of  freehold  MUtM  between  thre«  eo-heircMei         ...  ...  ...  ...      78 

8.  Deed  of  ptrtition  betwen  two  tcnantt  in  common,  where  the  portion  of  e«ob  ia  conTejred  by  •  tepanta 

deed  83 

5.  Deed  of  ptrtition  between  two  oopareenerv,  tenant*  in  common  in  tail,  one  of  whom  is  married, 

with  her  husband's  concurrence  ...  ...  ...  ...  ...  ...  ...      86 

4  Deed  of  partition  between  three  tenants  in  common  of  letwhold  premises  beoneathed  to  them  br  a 
will,  of  which  they  are  also  the  executors  and  residuarj  lepitecs,  a  sum  or  money  being  jwid  to 
one  of  them  bj  the  two  others  for  equality  of  partition,  with  mutual  covenants  between  them  for 
payment  of  the  ruuts  and  performance  of  the  oorenants  in  respect  of  the  assigned  premises,  and 
also  with  mutual  powers  or  distress  for  the  recorery  of  any  sums  of  money  which  any  one  of  them 
nay  be  compelled  to  pay  through  the  default  of  the  others  ...  ...  ...  ...      91 

6.  Deed  of  partition  of  freehold,  leasehold,  and  copyhold  estates  between  three  tenants  in  common    ...     101 

6.  Conreyance  br  flre  tenants  in  common  to  a  trustee,  who  is  to  apportion  the  premises  into  fire  equal 

shares,  to  DO  holden  in  sereralty  In  lieu  of  the  undivided  portions    ...  ...  ...  ...     109 

7.  Appointment  in  porsnanoe  of  the  power  contained  in  last  precedent    ...  ...  ...  ...    112 


Part  IX 

APPOINTMENTS  IN  EXERCISE  OF  POWERS. 

1.  Appointment  of  a  jointure  in  exercise  of  a  power  limited  by  a  will,  with  powers  of  distress  and  entry, 

and  limitation  of  a  term  of  years  to  trustees,  as  a  further  security  ...  ...  ...  ...    1 16 

2.  Appointment  of  freehold  lands  by  a  father  to  one  of  his  sons  in  fee,  nnder  a  power  rcserred  to  him 

by  his  marriage  settlement  ...  ...  ...  ...  ...  ...  ...     122 

3.  Appointment  of  freehold  property  in  faronr  of  children  in  unequal  proportions.     Variation  where 

ue  appointor  reserres  to  himself  a  power  of  rerocation      ...  ...  ...  ...  ...     124 

4.  Appointment  of  a  portion  in  farour  of  a  younger  child,  in  exercise  of  a  power  of  raising  portions 

limited  by  a  marriage  settlement  ...  ...  ...  ...  ...  ...  ...     126 

6.  Appointment  by  a  wife  to  her  husband  of  all  her  real  and  personal  estate,  under  a  power  limited  to 
her  by  her  marriage  settlement  Variation'  where  the  settlement  consists  of,  and  the  appointment 
is  made  of,  stock  tn  the  funds  ...  ...  ...  ...  ...  ...  ...     129 

6.  Appointment  of  6,000/.  amongst  children,  in  pursuance  of  a  power  contained  in  a  marriage  settle* 

ment  ...  ...  ...  ...  ...  ...  ...  ...     132 

7.  Appointment  of  5,000^  amongst  children,  in  exercise  of  a  power  contained  in  a  marriage  settlement, 

the  fund  being  appointed  in  unequal  proportions  ...  ...  ...  ...  ...     135 

8.  Appointment  of  a  portion  under  a  power  contained  in  a  will  in  farour  of  a  daughter  who  is  about  to 

be  married  ...  ...  ...  ...  ...  .••  ••■  .-.  ■-  -.-     138 


Part  X- 

RENIJNCIATION  OP  TRUSTS ;  APPOINTMENT  OF'NEW  TRUSTEES,  &c. 

1.  Deed  of  disclaimer  and  renunciation  by  a  trustee  and  executor  ...  ...  ...    141 

2.  Disclaimer  by  one  of  two  trustees  under  a  marriage  settlement  ...  ...  ...  ...    143 

Z.  Appointment  of  a  new  trustee  in  the  place  of  one  who  retire^  from  the  trusts;  and  conreyance  of 
the  real  property  to  the  new  tru«toe  conjointly  with  the  remaining  trustee  ;  and  assignment  of 
personal  trust  estate  upon  trust  to  re-assign  to  the  remaining,  and  the  new  trustee      ...  ...     145 

4  Assignment  of  the  personal  trust  estate  mentioned  in  the  last  precedent  to  the  trustees  therein 

named         ...  ...  ...  ...  -.•  •••  •>•  •••  •••  ...     151 

6.  Memorandum  and  acknowledgment  by  the  new  and  the  continuing  trustee  that  the  stock  has  been 

duly  transferred  into  their  joint  names,  to  be  indorsed  on  tlie  deed  of  settlement  ...  ...     155 

6.  Short  form  changing  the  trustees  of  the  last  settlement,  to  be  indorsed  on  the  original  deed  of  settle- 
ment, and  assignment  of  the  trust  estate  •■•  ••■  •••  ...  ...  ...     156 


Vill  CONSENTS. 


Part  XI. 
TARTNERSHIP  DEEDS. 

No.  PA  OB 

1.  Deed  of  paiinorship  between  two  traders,  with  ordinary  clauses,  where  the  capital  is  adfanced  in 

equal  shares.     Variation,  where  the  capital  is  advanced  in  unequal  proportions  ...  ...     162 

2.  Deed  of  partnership  between  two  solicitors,  with  ordinary  clauses,  md  with  additional  and  substi- 

tuted clauses  to  be  inserted  as  occasion  may  require  ...  ...  ...  .r,  ...     179 

3.  Partnership  deed  between  two  brewers,  with  ordinary  clauses,  and  special  clauses  to  be  inserted  if 

required      ...  ...  ...  ...  ...  ...  ...  ...  ...  ...     193 

4.  Partnership  deed  between  a  brewer  and  his  clerk,  the  latter  of  whom  is  admitted  to  one-fourth 

share  of  the  partnership,  in  consideration  of  his  conducting  the  general  management  of  the 
business      ...  ...  ...  ...  ...  ...  ...  ...  ...  ...    205 

6.  Extension  of  a  term  of  partnership  by  deed  poll  to  be  indorsed  on  the  original  deed  of  partnership  .    214 

6.  Deed  of  partnership,  where  a  third  partner  is  admitted  to  a  firm  originally  consisting  of  two  persons, 

to  be  indorsed  on  the  original  partnership  deed    ...  ...  ...  ...  ...  ...    216 

7.  Deed  of  partnership  between  two  acting  partners  and  a  dormant  partner  ...  ...  ...    220 

8.  Partnership  deed  between  an  acting  and  a  dormant  partner,  whore  the  latter  is  to  receive  a  per 

centai?e  on  the  capital  advanced  by  him  without  being  liable  to  contribute  to  losses,  and  to  be 
repaid  the  capital  advanced  by  him  on  the  dissolution  of  the  partnership,  independently  of  profit 
or  loss.    Variation,  where  there  are  two  acting  partners    ...  ...  ...  ...  ...    226 

9.  Deed  of  partnership  between  several  manufacturers,  two  of  whom  are  active,  and  the  rest  dormant 

partners       ...  ...  ...  ...  ...  ...  ...  ...  ...  ...    232 

10.  Deed  of  partn  ership  between  a  patentee  and  another  for  conducting  a  patent,  with  ordinary  and 

also  some  special  clauses         ...  ...  ...  ...  ...  ...  ...  ...    239 

11.  Partnership  deed  between  two  merchants,  with  erdinary  clauses  ...  ...  ...  ...    245 

12.  Assignment  of  a  share  in  partnership  stock  by  a  retiring  to  a  continuing  partner,  where  the 

partnership  is  dissolved  in  pursuance  of  a  notice  according  to  the  terms  of  the  partnership  deed. 
Variation,  where  a  partnership  is  dissolved  by  mutual  consent         ...  ...  ...  ...    251 

13.  Bond  for  securing  to  a  retiring  partner  the  value  of  his  share  in  the  partnership,  to  be  paid  by  the 

continuing  partner  by  four  equal  instalments,  at  three,  six,  nine,  and  twelve  calendar  months,  with 
interest  at  51.  per  cent. ;  and  also  to  indemnify  the  retiring  partner  from  all  costs  incurred  on 
account  of  any  action  or  suit  brought  in  his  name  to  recover  the  partnership  credits    ...  ...    259 

14.  Assignment  of  a  moiety  of  partnership  stock  from  one  partner  to  the  other,  where  the  partnership 

is  dissolved  by  mutual  consent.     Variation,  where  the  partnership  expires  by  eflluxion  of  time  ...    262 

15.  Bond,  upon  general  dissolution  of  partnership  from  one  partner  to  the   other,  conditioned  for 

pavment  of  a  due  proportion  of  the  partnership  debts;  to  perfect  assignment  of  partnership 
eflfocts;  to  ratify  all  acts  done  under  power  of  attorney  for  receiving  the  assigned  partnership 
credits,  and  to  indemnify  the  assigning  partner  from  all  costs  incurred  on  account  of  any  action 
brought  in  his  name  ...  ...  ...  ...  ...  ...  ..-.  ...    266 

16.  Assignment  of  a  share  in  a  partnership  under  a  power  contained  in  the  partnership  deed,  upon 

which  the  assignment  is  to  be  indorsed  ...  ...  ...  ...  ...  ...    270 

17.  Assignment  by  one  partner  to  the  other  of  his  share  in  the  partnership,  in  consideration  of  an  annual 

sum  equivalent  to  one-third  of  the  profits  of  the  business  ...  ...  ...  ...    273 

18.  Assignment  of  a  deceased  partner's  share  in  the  partnership  by  his  executors  to  the  surviving 

partner        ...  ...  ...  ...  ...  ...  ...  ...  ...  ...    276 

19.  Bond  of  indemnity  upon  a  dissolution  of  partnership  between  two  attorneys,  from  the  continuing  to 

the  retiring  partner  ...  ...  ...  ...  ...  ...  ...  ...    280 

20.  Dissolution  of  partnership  and  appointment  of  a  receiver  to  collect  the  partnership  credits,  and  wind 

up  the  partnership  accounts     ...  ...  ...  ...  ...  ...  ...  ...    283 

21.  Forms  of  notices  relating  to  partnerships   ...  ...  ...  ...  ...  ...  ...    289 

22.  Assignment  by  a  patentee  and  his  partner  of  their  interest  in  a  patent  ...  ...  ...    292 

23.  Deed  declaring  that  a  patent  right  purchased  in  t!io  name  of  one  of  the  partners  is  purchased  out  of 

the  partnership  capital,  and  to  form  part  of  the  joint  partnership  property,  to  be  endorsed  on  the 
partacrsliip  deed        ...  ...  ...  ...  ...  ...  ...  ...  ...    296 


COWTKKTtk  IX 


Past  XII. 


COMPOSmON  DEEDS. 

99,  »AOB 


1.  kgntmmt  ttr  %  BBfwIHoa  bH*M«  a  dabtor  tad  bb  enditon,  tt«  krwm  ifrNiit  to  eoortj  Ik* 

«kel««lktandaKlp«MMlMUto«poatrMtforUM|MyMBteriUadtbto  ...  ...    901 

S.  Skort  fans  of  afrMMvnt  for  •  eeapoiitiM,  variation  when  tiia  eeapoaiUM  b  to  bt  paid  by  iaatal* 
MwU,  or  a  nrtty  is  to  gi**  aaaaptaMta  to  aasoni  the  amooat  of  Im  ooBpoaiUsa 


&  Oiiodtiai  daad,  by  which  debtor  oeaToya  tkt  wbolo  of  bit  rtal  aad  ptneoal  oototo  to  traMaaa  apw 

traalfBrpayaa&toroll  biaeraditonratMblyaoeordiaf  totbaaaMutoriMrraapMCiradaMi        307 

4.  Oiporftina  doad,  wbcra  a  dobtar  i*  allovad  to  carry  on  bia  boaiaoaa  andor  tba  dinaUoa  of 

iaifMcion  ...  ...  ...  ...  ...  ...  ...  ...  ...    SW 

$.  OMpaotttoa  doad  by  a  dabtor,  wbo  baa  beea  alloved  to  carry  on  his  business  under  th«  direetioa  of 
iwipietofa,  vbo  aaw  aaatoia  tba  whole  of  bis  eoUta  and  effects  for  the  benefit  of  bis  ersditors, 
■paa  tka  htlar  wlaiaiaf  him  from  all  further  claim  333 


8.  Coaiposition  doad  batvaan  a  debtor  and  his  creditors,  the  Utter  of  whom  apea  to  aecapC  a 

awa  than  tba  aaoant  of  their  debts.   Variation,  whera  the  paynent  is  to  be  aiada  by  iaatalaaato* 

•r  whare  a  aorety  is  to  gira  aaeaptaaeaa  for  tba  aaaoaat  of  tJM  aaa  aoapottsdad  Cor     ...  ...    310 

7.  OaManalUoa  deed,  br  which  trastaaa  ara  aapowared  to  ralaa  aaflefaat  moeaya  by  lala  or  aortpga 

of  fraahold.  aopyhold  aod  laaaaheld  aitataa,  or  out  of  the  rents  and  profits,  to  pay  all  debts  daa 
tnm  Iba  dabtor  apon  Bortfafa,  JadgBaata,  bond,  or  simple  contract ;  the  dabtor  to  raeeiva  an 
aaaaal  allowaaea  oat  of  tba  traat  aatata  payiable  to  him  quarterly     ...  ...  ...  ...    3i2 

8.  Ooapoaitioa  dead  by  a  debtor  who  coTenants  to  pay  an  annual  sum  oat  of  his  income,  and  to  aasiga  a 

policy  of  aaaormnce  on  his  life  for  the  benefit  of  his  creditors  ...  ...  ...  ...    350 

9i  Assignment  by  a  debtor  of  all  bia  boosebold  furniture  and  farming  stock  to  tbrea  of  his  creditors, 
upon  tnutt  for  sale :  and  after  satisfying  their  respecliTe  demands  out  of  the  purchase-moneys, 
to  pay  ovar  tba  aarplns  to  the  debtor    ...  ...  ...  ...  ...  ...  '...    357 

10.  CiWpaaltiaa  dead  between  a  debtor  and  his  creditors  where  proceedings  in  bankruptcy  hara  beea 

iaaaad  against  the  former,  the  latter  agreeing  to  accept  a  dividend  of  ten  shiliings  in  tba  pooad, 

to  ba  aaeanMl  by  bills  of  exchange  drawn  by  the  debtor  and  accepted  bj  hit  surety       ...  ...    SM 

11.  Qeneral  rvlcasa  to  a  debtor  wbo  has  compounded  with  his  creditors,  and  paid  the  full  amooat  of  tba 

compottliun  ...  ...  ...  ...  ...  ...  ...  ...  ...    360 


Pabt  XIII. 

POWERS  OP  ATTORNEY. 

1 .  Power  of  attorney  to  raaovar  debts,  deCud  actions,  and  execttta  deeds,  Ae.       ...  ...  ...  S70 

2.  General  power  of  attorney  for  the  management  of  a  person's  affairs  wbo  intends  to  raaida  abroad   ...  STi 

3.  Power  of  atloraey  from  a  tnutee  going  abroad  authorizing  bis  oo- trustees  to  act  for  him  dnriag 

hia  abaaoea ...  T!  376 

4.  Power  of  attoiaay  to  axacato  a  deed  of  eoBToyaaea  to  a  ponhaaar        ...  ...  ...  ...  378 

6.  Power  of  attorney  to  reeelva  a  ahara  ia  raaidoaiy  pafaoaalaatato         ...  ...  ...  ...  379 

e.  Power  of  attorney  to  receiTe  a  pecuniary  legacy       ...  ...  ...  ...  ...  ...  tU 

7-  Power  of  sttomey  to  reecive  a  distributire  share  of  an  iatesUto's  effecU  ...  ...  ...  384 

8.  Power  of  attoraey  to  execato  a  eompoaittoa  daad,  aad  raeaire  diridends,  &&     ...  ...  ...  186 

ft.  Power  of  attorney  to  take  admiastoa  to  oopybolda,  aad,  aftar  admiisioa,  to  aorrsadar      ...  ...  387 

10.  Power  of  attoraay  to  raeaire  rrnta  ...  ...  ...  ...  ...  ...  ...  388 

11.  Power  of  attoraey  to  distrain      ...  ...  ...  ...  ...  388 

12.  Sabstitntioe  ander  a  power  of  attorney      ...  ...  ...  ...  ...  ...  ...  381 

IX  Power  of  attorney  to  raeovar  a  debt  trom  a  party  resident  ia  Australia  ...  ...  ...  383 

II.  Daelaratioa  to  aaaompaay  the  fecagoiag  srarrant  of  attorney  ...  ...  ...  ...  ...  386 

IS.  Power  of  attotaay  aatboriiiag  tba  aala  of  aa  allotaonC  ia  Soawrsat,  Caps  of  Good  llopo  ...  307 


CONTENTS. 


404 
405 


Part  XIV. 

NOTICES. 
Section  L— Notices  as  between  Landlord  and  Tenant.  ^^^^ 

1.  Notice  from  tenant  to  landlord  to  determine  a  lease 

2.  Notice  from  tenant  from  year  to  year  to  his  landlord  of  Ms  intention  to  quit  at  the  end  of  his  yearly 

tenancy 

3.  Notice  from  landlord  to  tenant  from  year  to  year  to  quit  on  a  certain  day  405 

4.  Form  of  notice  to  quit,  from  landlord  to  tenant  from  year  to  year,  where  the  time  of  the  commence- 

ment  of  the  tenancy  is  uncertain  or  unknown 

6.  Notice  from  landlord  to  tenant  to  quit  or  to  pay  double  rent  ...  ...  —  •••  ...  407 

6.  Notice  to  quit  from  landlord's  agent  to  tenant         ...  ...  —  —  —  —  *0' 

7.  Form  of  notice  to  be  ai&xed  on  premises  which  are  deserted  ...  ...  ...  •••  •••  408 

8.  Notice  under  statute  1  &  2  Victoria,  c.  74,  where  a  tenancy  has  expired  ...  ...  ...  410 

9.  Notice  from  landlord  to  tenant  to  make  repairs        ...  ...  ...  .••  •••  •••  414 

10.  Notice  by  assignees  to  landlord,  disclaiming  title  to  leasehold  property  of  a  bankrupt       ...  ...    415 

11.  A  shorter  form  '^^^ 

12.  Notice  from  a  lessee  to  his  lessor  of  his  intention  to  purchase  the  fee  in  pursuance  of  a  stipulation  to 

that  effect  in  the  lease  ...  ...  •••  •••  •••  •••  •••  •••    417 

13.  Notice  from  lessee  to  lessor,  requiring  the  latter  to  renew  the  lease  ...  ...  ...  •••  418 

14.  Notice  from  lessee  to  Ms  lessor,  that  ho  is  about  to  assign  the  term  ...  ...  ...  ...  419 

15.  Notice  from  lessee  that  he  has  assigned  the  term     ...           ...  ...  ...  ...  ...  419 

16.  Notice  from  landlord  to  the  sherifi"  of  rent  being  due  from  the  tenant  ...  ...  ...  420 

Section  II.— Relating  to  Mining  Interests. 

1.  Notice  from  grantor  of  a  licence  to  work  a  lime  quarry  to  the  grantee,  for  determining  the  term 

for  nonpayment  of  rent  and  breach  of  covenant    ...  ...  ...  ...  ...  ...    421 

2.  Notice  from  the  grantor  of  a  mining  sett  of  his  intention  to  avoid  the  sett  on  account  of  a  breach 

of  covenant  on  the  part  of  the  grantees  ...  ...  ...  ...  ...  ..     422 

3.  From  grantor  requiring  the  render  of  dues  to  be  made  in  kind  ...  ...  ...  ...    423 

4.  From  grantor  requiring  the  render  of  dues  to  be  made  in  money  ...  ...  ...  ...    424 

6.  From  the  grantor  to  countermand  the  notice  to  make  the  render  in  money  to  the  original  render  in 

kind  424 

6.  From  grantor  requiring  to  be  furnished  with  a  list  of  the  adventurers  ...  ...  ...  425 

7.  From  grantor  to  be  furnished  with  a  correct  plan  of  the  working  of  the  mine  ...  ...  ...  426 

8.  Notice  to  grantees  of  grantor's  intention  to  view  the  condition  ...  ...  ...  ...  426 

9.  From  grantor  requiring  grantees  to  make  repairs     ...  ...  ...  ...  ...  ...  427 

10.  Notice  to  soUar  shafts,  (Jtc.  ...  ...  ...  ...  ...  ...  ...  ...  428 

11.  To  grantees  of  grantor's  intention  to  purchase  the  machinery  belonging  to  the  mine  ...  ...  428 

12.  Notice  from  grantees  to  grantor  of  their  intention  to  determine  the  term  ...  ...  ...  429 

Section  III. — Miscellaneous  Forms  of  Notices. 

1.  Notice  of  a  marriage  settlement,  from  the  trustees  thereof,  to  the  trustees  of  trust  moneys,  under  a 

prior  will,  which  are  included  in  the  settlement  ...  ...  ...  ...  ...    430 

2.  Notice  from  assignee  of  a  reversionary  interest  in  stock  to  the  trustees  in  whose  names  the  stock  is 

standing      ...  ...  ...  ...  ...  ...  ...  ...  ...  ...     431 


I 


CONTENTS.  XI 

No.  PAOB 

3.  Notice  from  legatee  to  oxcculors  of  having  assigned  the  legacy             ...  ...  ...  ...  432 

4.  Notice  from  the  oflsignoo  of  a  legacy  to  the  oxccutora             ...           ...  ...  ...  ...  432 

6.  Notice  to  produce  title  deeds  in  pursuance  of  a  coTcnant  to  that  eiTect  ...  ...  ...  483 

6.  Notice  to  furni&b  an  abstract       ...           ...           ...           ...           ...  ...  ...  ...  434 

7.  Notice  to  furnish  attested  copies                ...           ...           ...           ...  ...  ...  ...  434 

8.  From  purchaser  to  a  render  that  his  purchase-money  is  lying  nnproductive  ...  ...  ...  435 

9.  From  cestuU  que  trust,  requiring  their  trustees  to  sell  out  stock  and  inrest  the  proceeds  upon 

mortgoco  securities    ...            ...            ...            ...            ...            ...  ...  ...  ...  436 

10.  From  grantor  of  an  annuity,  to  grantee  of  his  intention  to  repurchase  ...  ...  ...  436 

11.  Notice  of  a  reserved  bidding  on  a  sale  by  auction      ...           ...           ...  ...  ...  ...  437 

12.  Notice  not  to  sport  orer  lands         ...       '   ...           ...  ...  ...  ...  437 

13.  Notice  from  a  purchaser  of  fixtures  agreed  to  bo  purchased  at  a  raluation,  of  his  having  appointed 

a  referee      ...           ...           ...           ...           ...           ...           ...  ...  ...  ...  438 


TABLE    OF    CASES. 


A. 

PAGE 

Abbott  r.  Burton,  ii    . .     627,  628 

V.  Peters,  ii       . .     . .  602 

Abney  v.  Millar,  ii  . .  . .  702 
Abrahall  v.  Bubb,  ii  . .  . .  833 
Abraham  v.  Twigg,  ii  . .  . .  729 
Acherley  v.  Veruon,  ii  . .     . .  623 

Ackroya  v.  Smith 407 

Acton  V.  Acton,  ii 761 

V.  White     . .     . .  766,  773 

Adams  v.  Pierce 399 

Addis  V.  Clements,  ii    . .     . .  681 

Addy  p.  Grig,  ii      693 

Aislabie  v.  Rice,  ii  . .  . .  839 
Alcock  V.  ;Sparhawk,  ii  . .  650 
Alderman  v.  Neate         . .     . .  649 

Aldridge  (re),  ii     697 

Alexander  v.  Alexander,  iii      136 

Allan  V.  Heber,  ii 700 

V.  Backhouse,  ii    . .     . .  651 

Allen  ».  Allen,  ii 890 

p.  Bennett      433 

——  V.  Manning,  ii       , .     . .  602 

V.  Poulton,  ii        . .     . .  605 

Alston  V.  Alston,  ii  . .  . .  833 
Ambrose  c.  Hodgson,  ii  ..  621 
Amcoth  V.  Catherick     ..     ..     26 

Amfield  ».  White 437 

Amhurst  r.  Dawling,  ii..  ..  83 
Andrew  v.  Hancock      . .  436,  438 

V.  Southouse,  ii  . .  728 

Andrews  v.  Emerson    ..  ..  204 

Annandale  v.  Harris  ..  ..  843 
Anon.  (Dy.  33)  440,  443 

Comb.  (211)  436 

(2  Mod.7)ii        ..     ..839 

(1  Mos.  96) 59 

(4  Mod.  148)         . .     . .  485 

(1  Ventr.  38) 439 

(Gilb.  Eq.  IJep,  15),ii . .  785 

(3  Mod.  394) 204 

(Moore,  38)  ....  646 

(I  Salk.  34),  ii      ..     ..631 

(1  Vem.  104),  ii  ..     ..  651 

Anstey  r.  Anstey,  iii  . .  . .  136 
Anworth  ©.Johnson      ..     ..  439 

Appleton  r.  Binks 9 

Appleyard  r.  Wood,  ii  . .  . .  604 
Aprcece  p.  Apreece,  ii  ..  ..  760 
Archibald  v.  VV right,  ii  . .     . .  775 

Ardes  v.  Wetlen 254 

Ardsoife  v.  Bennett,  ii  605,  714 
Ark\yright  (ex  parte),  ii  . .  16 
Amiinster's  case,  ii  ..  ..  727 
Amald  p.  Ainald,  ii      ..     ..621 

VOL.  III. 


PAGE 

Arnold  v.  Kempstead,  ii  ..714 
Arran  (Countess  of)  v.  Crispe  437 
Arundel  v.  Falmouth  . .  . .  32 
Ashburnham  v.  McGuire,  ii..  710 

V.  Bradshaw,  ii     614 

Asherhurst  v.  James,  ii  . .  . .  343 
Ashlield  r.  Ashfield       ..     ..454 

Ashlie  V.  Baillie 6 

Ashmore  (re),  ii 597 

Ashton  V.  Ashton,  ii  . .  710,  837 
Ashurst  V.  Mingen  247,  268  ; 

ii  542,  898 

Aston  V.  Aston,  ii 839 

V.  Gumnell,  ii     ..     ..899 

Athan  v.  Anglesea  (Lord)  ii  899 
Atkins  V.  Hiscocks,  ii  . .  773,  838 
Atkinson  v.  Baker,  ii     . .     . .  600 

r.  Dickson       ..     ..  444 

».  Hutchinson,  iii    . .     38 

Attorney-General  v.   Andrew, 

ii  605 
V.  Baliol  Col- 
lege 436 

V.  Barnes,  ii  599 

V,     Bowyer, 

115;  ii  756 

• V.  Brown  ..  644 

V.  Buller   ..  113 

V.  Burdett,  ii  750 

V.  Clarke,    ii  754 

V,  Comber,  ii  754 

V.  Davies,  ii  753 

V.  Day,  ii  . .  738 

p.  Downing 

623,  702 

V.  Fowler,  ii  755 

p.  Giles,  ii. .  762 

p.      Glasgow 

College,  ii  754 

p.  Gleg,  ii      633 

p.  Henley,  ii  752 

p.  Jone8,769, 

789 ;  ii  603 

p.  Lloyd,   ii    614 

p.  Meyrick  .  114 

' p.  Mill,  ii  . .  756 

p.  Munby,  ii  jUG 

p.  Nash,  ii . .  754 

p.  Parnthor, 

ii  630 

• p.  Parsons,  ii  753 

p.  Pearce,  ii  754 

p.  llobins,  ii  766 

p.  llye,  ii  ..  750 

P.  Sawtell,  ii  604 

c 


PAGn 
Attorney-General  v.  Stewart,  ii  756 

p.  Sutton,   ii  882 

p,  Tancrcd,  ii  756 

p.  Tyndall,  ii  762 

p.  Yigor,113; 

ii  620 

V.     Virginia 

College,  ii  754 

p.  White,  ii     764 

p.Winchelsea 

(Earl  oQ  ii  751 
Attwood  p.  Lamprey     . .     . .  436 

Aubrey  v.  Fisher 7 

p.  Middleton,  ii  . .     . .  650 

Auriol  p.  Mills,  247,  268  ;  ii     542 

Austin  p.  Taylor,  ii 890 

Ay  let  p.  Dod 489 

Aynsworth  (ex  parte),  ii      . .     15 
Ayres  p.  Willis,  ii 714 


B. 

Babington  p.  Greenwood,  ii  . .  714 

Back  p.  Kett,  ii      702 

Backhouse  p.  Wells,  ii  . .  . .  882 
Badden  p.  Pembroke  (Earl  of)  166 
Badger  p.  Lloyd,  ii       . .     . .  700 

Bailey  (re),  ii 694 

Bailis  p.  Gale,  ii     727 

Baines  p.  Dixon,  ii 651 

Baker  p.  Gosling,  ii 158 

■ ■  p.  Hanbury,  ii      . .     . .  622 

p.  Ravmond,  ii      . .     . .  729 

p.  Wall,  ii      880 

Baldwin  p.  Sneyd,    ii    . .     . .  700 

Ball  p.  Harris 59 

Ballard  v.  Agar      455 

Ballasis  p.  Ermine,  . .  . .  839 
Bally  p.  Wells,  93 ;  i  . .  . .  77 
Balworth  p.  Hasscll  . .  . .  19 
Bamfield  p.  Popham,  ii..  ..  882 
Bank  of  England  p.  Lunn,  ii..  600 

Barber  (ex  parte) 113 

V.  Fox        844 

p.  Symons,  ii     . .     . .  642 

Barclay  p.  Raine 562 

Bark  v.  Zouch,  ii 619 

Barkeley  p.  Harding      . .     . .  235 

Barker  p.  Barker 479 

p.   Devonshire    (Duke 

of),  59 ;  ii  636,  650 

p.  Smart,  ii 495 

Barnard  p,  Godscall,  247,  248 ; 

ii  542 


XIV 


TABLE   OF   CASES. 


PAGB 

Barnard  r.  Pilsworth,  ii      . .  503 
Barnes  (ex  parte),  ii     . .     . .     15 

V.  Crowe,  ii       . .     . .  623 

r.  Dixon,  ii 651 

Barnwell  r.  Cawdor  (Lord),  ii  342 

Barrett  r.  Blagrave 442 

Barry  v.  Edge  worth,  ii  . .     . .  727 

t).  Nugent      649 

Bartlett  v.  Hodgson,  682;  ii..  638 
Barton  v.  Briscoe,  773 ;  ii  837,  857 

V.  Cook,  ii 775 

. V.  Glover,  ii  11 ;  iii  ..  178 

Barwell  v.  Harrison      . .     . .  439 

Baspool  V.  Long     313 

Bassett  v.  Ross       798 

Bates  V.  Danby,  ii 15 

Batley  v.  Bailev,  iii       ..     ..163 

Baxter  r.  Abrahall 649 

V.  Dyer,  ii  . .     . .  617,  621 

Bayley  v.  Snelham,  ii    . .     . .  800 

r.  Warburton     ..     ..766 

Bamfalher  v.  Lee  . .     •  •  .  •  •  436 
Bamham   v.  Quy's  Hospital, 

243    244 
Beachcroft  tf.Beachcroft,  ii  726|  799 

Beadley  (re),  ii      694 

Beak  v.  Phillips     242 

Bcale  V.    Shepheard,  440;  ii 

202,  634 

Bear's  case,  ii        700 

Beard  v.  Beard,  ii 619 

V.  Webb        798 

..16 

,     ..440 

,     ..609 

..  623 

,     ..  661 

,     ..446 

650,  761 

837 

748 


V.  Westcott,  iii     . , 

Beavan  v.  Delahany 
Beckett  v.  Harden,  ii     . 
Beckford  v.  Parnecott,  ii 
Bedell  v.  Constable,   ii  . 
Bedwell  v.  Bedwell,  ii  . 
Beeston  v.  Booth,  ii 
Beeves  v.  Heme,  ii 
Belasis  v.  Uthwaite,  ii  . 
Belayse  r.  Lucan  (Earl  of),  ii  681 

Bolchier  v.  Sykes 235 

Belfour  r.  Weston 443 

Bell  V.  Coleman,  ii        . .     . .  812 

r.  Taylor,  ii 16 

Bench  v.  Biles,  ii 650 

Bendloss  r.  Phillip,  ii  . .  . .  446 
Bengough  r.  Walker,  ii..  ..  748 
Bennett  r.  Burgis,  685 ;  ii  . .  638 

■  V.  Lcwknor,  iii  . .  36 
V.  Sadler 441 

■  V.  Tankerville     (Earl 
oQ,  ii  620,884;  iii..      ..     37 

Benson  r.  Gibson 489 

t.  Scott     . .  302,  303,  304 

Bcresford  r.  Mill  ward,  ii  ..  122 
Bernard  v.  Montague,  ii      . .  781 

r.  Heard         ..     ..  484 

r.  YouDK,  6 ;  ii      . .     10 

Bertie  r.  Falkland,  ii  . .  . .  838 
Bevan  (in  re),  ii 16 


PAGE 

Bird  V.  Higginsoa 481 

V.  Le  Fevre 5 

Birmingham  v.  Kirwan,  ii  713,  714 

V.  De  Burgh,  331 ; 

ii 901 


Blackburn  v.  Gregson 
—  V.  Stables,  ii 


170 
890 
127 
434 


Blackstone  v.  Moreland,  ii 
Blagdon  v.  Bradbear  . . 
Blake  v.  Attersol  . .  . .  131,  229 
Blandy  v.  Herbert  ..  ..235 
Blaxton  v.  Stone,  ii  . .  . .  729 
Bligh  V.  Brent,  ii 257 


Beverley's  case,  ii 
Bickbam  r.  Cross,  ii 

■ t.  Crutwell,  ii 

Bicknell  r.  Hood 


V.  Rearman    . . 
Blower  r.  Edwards,  ii 
Monett,  ii 


Bicdermo  r.  Seymour,  ii 
Bill  r.  Kvnaston,  ii  744;  iii.. 
Binks  r.  Rokcly  (Lord),  444 ; 

iii         

Birch  r.  Birch,  ii 

• r.  Stevenson 632 

Bird  (re),  Ii 690 


629 
325 
342 
649 
701 
44 

314 
596 


Blundell  v.  Dunn,  ii 

Boase  v.  Jackson  _ 

Bochin  v.  Wood,  ii        . .     . . 
Bodington  v.  Abernethy,  766  ; 


644 
761 
760 
799 
644 
10 

202 

843 

60 


Bodley  r. 

Bonafons  v.  Rybot,  ii    ..    7, 
Bondv.  Kent 170 

V.  Seawell,  ii        . .     . .  599 

Bone  V.  Cook,  682  ;  ii  . .  622,  638 
Bonham  v.  Riley,  ii      . .     . .  325 

Boone  v.  Mitchell 644 

Booth  V.  Blundell,  ii     . .     . .  651 

V.  Booth,  ii 837 

Boothby  v.  Sowden,  iii  . .     . .  304 
Bosanquet  (In  the  goods  of), 

ii 699,  600,  603 

Boson  V.  Stathan,  ii  . .  . .  753 
Boughton  V.  Boughton,  ii  712,  715 
Jewell       . .     . .      0 


Boulton  V.  Cann,  247,  268 ;  ii  542 


Bowes  V.  Bowes,  ii 
Bowlder  v.  Smith,  ii 
Bowles'  case,  ii 

V.  Steward 


Bowman  v.  Millbank,  ii 
Bowyer  v.  Backwell      . .     . . 
Boyle  V.  Peterborough  (Bishop 

of),  ii  776  ;  iii 

Boynton  v.  Boynton,  ii 
Boyon  ».  Williams,  ii    ..     .. 
Brace  v.  Marlborough  (Duchess 

of),  ii 

Bracken  r.  Bentley,  iii  . .  . . 
Bradbury  v.  Wright  . .  . . 
Bradford  v.  Balfield,  ii  . .  . . 
Bradley  v.  Gregon,  iii  , .  . . 
Piexito,  ii 


624 
650 
833 
6 
729 
204 

136 

716 

14 

127 
44 
437 
633 
303 
861 
343 
602 


Bradwell  v.  Catchpoles,  ii 
Bragge  v.  Dyer,  ii  . .     . . 

Brain  V.  Brain,  ii 617 

Biaishcr  v.  Jackson       . .     . .  649 

Brande  (re),  ii       17 

V.  Robinson,  661 ;  ii  . .  851 

Branston  v.  Robins  . .  . .  634 
Braybrook  0.  Inskip,  113;  iii  315 
Brett  t).  Cumberland  247,  268  ; 

ii 542 

V.  Rigden,  ii         . .     . .  621 

Brettell  (ex  parte)  ..  ..  113 
Brewster  v.  Kidgel,  Kidgil,  or 

Kitchell       437 

V.  Kitchen       . .     . .  437 

Brice  r.  Stokes,  682  ;  ii  . .  638 
Bridge  v.  AbKott,  ii  . .  . .  622 
Bridges  v.  Chandos  (Duchess 

of),ii 617 


Bridges  ».  Phillips 204 

Bridgwater   (Countess  of)  v. 
Bolton  (Duke  of),  ii  . .     . .  726 

Briers  v.  Boulton 519 

Briggs  V.  Wilkinson,  ii . .     . .  265 

Bright  V.  Rowe,  ii 774 

Brightwell  (ex  parte),  ii  ..  13 
Bringloe  v.  Godson  . .  . .  489 
British  Museum  r.  White,  ii 

696,  752 
Britton  v.  Twining,  iii  •  •  •  •  37 
Brizeek  v.  Manners  ii  . .  . .  17 
Broadbent  (ex  parte),  ii  . .  15 
Broderick  v.  Broderick,  ii  . .  698 
Brodie  v.  Barry,  181  ;  ii  . .  715 
Brooke  v.  Bulkeley  . .  6,  244 
Brookfield  v.  Bradley    . .     . .  205 

Broom  v.  Broom 128 

V.  Hore       254 


Broome  v.  Moncke,  ii  . .  738,  890 

Brotherton  v.  Hatt        . .     . .  6 

Broughton  v.  Brandall  . .     . .  46 

Brounker  v.  Baggot,  iii        . .  37 

Brown's  case 303 

r.  Allen,  ii      . .     . .  760 

V.  Dawson,  ii  . .     . .  746 

(re),  ii        900 

V.  Barkham,  ii  . .     . .  325 

V.  Heath,  ii        ....  601 

V.  Like       . .     . .  766,  773 

V.  Pavey,  ii       . .     . .  714 

V,  Peacocke       . .     . .  773 

V.  Peek,  ii 812 

V.  Pendlebury,  ii  152,  446 

V.  Quilter 443 

V.  Raiudle 303 

V.  Thompson,  ii     606,  615 

Browne  (re) 329 

V.  Pendlebury    . .     . .  773 


V.  Raindle 303 

V.  Thompson,  ii     606,  615 

Browning  r.  Budd,  ii     . .     . .  615 

Bruce  v.  Bainbridge,  ii  . .     . .  727 

Bruen  v.  Bruen,  ii 748 

Brummell  v.  Macpherson      . .  248 

Brudenell  v.  Boughton,  ii     . .  660 
V.  Elwes,  ii  ..     ..889 


Bryce  (re),  ii 693 

Bubb's  case 166 

Buckhouse  v.  Crosby     ..     ..  434 

Buckle  V.  Mitchell        . .     . .  768 

Bucknall  v.  Royston,  ii        . .  292 

Buffar  V.  Bradford,  ii   . .     . .  622 

Ball  V.  Harris,  ii 661 

V.  Shaw,  ii     727 

Bullock  (re),  ii      694 

V.  Dommit         . .     . .  439 

Bulteel  (ex  parte),  ii    ..     ..  16 

Burdett's  case        24 

Burgam  v.  Sparling      . .     . .  303 

Burgess  v.  Lambe,  ii     . .     . .  833 

Burgesse  &  Foster's  case  24,  304 
Buraoyne  v.  Showier,  ii  697,  614 
Burkett V.  Burkett,  ii    ..     ..604 

V.  Chapman,  ii . .     . .  727 

Burley  v.  Ekins      69 

Burley's  case,  ii 885 

Burnaby  v.  Griffin,  ii     . .     . .  627 

Burne  v.  Mann       766 

Burnell  v.  Hunt,  iii      . .     . .  164 

Burnett  v.  Lynch,  ii      . .     . .  158 

Burnsall  r.  Davy,  ii       ..     ..  882 

Burt  r.  Burt,  ii      609 


r 


PAOI 

Barton  *.  Bardtj,  ii    ..    ..168 

r.  Gowell,  ii     ..     ..  606 

•  f>.  Lloyd     303 

Burtoiishav  p.  Gilbert,  ii  608,  612 
liurwcll  V.  Harrison      . .     . .  439 

Kur)  r.  Browne      470 

Busti  p.  Stciumnn 682 

Butcher  r.  Butcher,  iii  ..     ..  136 

V.  Hobson,  ii     . .     . .  292 

•  V.  Khodcs,  iii    ..     ..  304 

Butiicke  r.  Boadhurst,  ii  714,  716 
liut'.traeld  V.  Butterfield,  iii        37 

Bvile  p.  Bjdc,  ii 747 

Bytield'ccase,  ii 882 


CtdvU  0.  Palmer,  iii  ..  ..  12 
Caffry  r.  Darbv,  ii.  292;  iii  ..  45 
Calthorpe  o.  dajton  ..  ..  60 
t'anidi-n  v.  iloreton  . .  . .  443 
C«nifield  V.  Gilbert,  ii  . .  . .  729 
Campbell  v.  Browning,  ii  . .  776 
■  p.  French,  li  ..     ..  614 

V.  Had  nor  (Lord),  ii  756 

Campton  r.  Cullinson  . .  . .  799 
Canning  p.  Canning',  ii  ..  ..  728 
Capper  p.  SpotiswcxKlo  . .  . .  170 
Carew  p.  Johnson,  ii      . .     . .  343 

p.  Stafford 843 

Carey  p.  Askew,  ii  ..  604,  713 
Carlton  r.  Griffin,  ii      . .  696,  699 

Carr  v.  Ellison,  ii 606 

Carte  r.  Curtc,  ii  . .  . .  623,  702 
Carter  (ex  parte)    13  ;  ii  122,  334 

p.  BenUtt,  ii     ..     ..881 

p.  Charlton        . .     . .     13 

p.  Cummins       . .     . .  443 

p.  Homer,  ii      ..     ..  726 

CartwrightP.  Cartwright,  ii..  630 

p.  Vawdry,  ii      ..  798 

Carrer  (re),  ii         694 

Casboumo  r.  Srarfe       . .     . .  220 

Case  p.  SU'phens 486 

Casherdp  Ward,  ii      ....     14 

Cass  p.  Uudell        444 

Casson  p.  Dade,  ii 698 

Castleton  p.  Samuel  . .  . .  430 
Cator  p.  Pembroke  (Barl  oO  169 
('aran  (Lady)  p.  Pulteney,  181; 

ii 714 

Care  r.  Holford,  ii  ..  ..617 
Cecil  r.  Phtistow,  iii  . .  . .  302 
Challis  p.  Osbom,  ii  ..  ..122 
Cbalmer  p.  Storili,  ii  . .  713,  716 
Chambers  p.  Goldwin,  ii  . .  343 
Champernon  r.  Cliampcmon..  437 
Champion  p.  Plummvr  . .  . .  433 
Cbaneellor  p.  Poule  . .  247,  268 
Cbandless  p.  Price,  iii  . .  . .  37 
Chandoa  f  Duke  of)  p.  Talbot  6 
Cbandm  (Marquis  of)  p.  Com- 
missioners of  Inland  Uerenuo 

207,228 
Chaplin  p.  Chaplin        220 ;  ii  890 

r.  Leroux,  ii     , .     . .  700 

Chapman  p.  Bron  ne,  ii  . .     . .  891 

p.  Diilton.  ii    ..     ..729 

p.  Tanner       ..     ..169 

-^— —  p.  Tower  . .  . .  649 
Chappie  p.  Cadcll,  iii  ..  ..170 
Charge  p.  Qodycar,  ii    . .     . .  781 


TABLE   OF   CASES. 

PAOB 

Charles  v.  Andrews  . .  . .  169 
Charlton  p.  Taylor,  ii  ..  ..  727 
Charman  p.  Charroan,  ii  ..617 
Chatham  v.  Daw  Tolhill,  iii  ..  37 
Chauncey  p.  Oraydon,  ii  838,  839 
Cheatham  p.  Ham  pson  ..     ..  439 

p.  Williamson    462,  463 

Check  p.  Day  or  Davy,  ii  . .  886 
Cheney  (Lord's  case),  ii  ..  726 
Chester  p.  Painter,  ii  ..  ..  727 
Chesterfield  p.  Bolton  . .  . .  439 
Chesterton  p.  Chesterton,  ii  . .  727 
Chetwynd  p.  Fleetwood,  ii  ..  713 
Chichester  p.  Oxenden,  ii  . .  727 
Chile  p.  Danbridve,  iii  ..  ..  302 
Chillincr  r.  Chiiliner,  ii  ..  11 
Chippendate  (ex  parte),  ii    . .     16 

Cholmley's  case,  li 699 

Christ's  Hospital  (QoTernors 

of)  p.  Harrild      437 

Christ's  Hospital  (QoTemors 

of)  p.  Pugh,  ii 11 

Christopher  v.  Christopher,  ii 

606,  616 

Church  p.  Brown 477 

Churchill  p.  Grove  ..  ..107 
Churchman  p.  Ireland,  ii  . .  702 
Churchwardens  of  St  Sarioor's 

p.  Smith      247,  268 

Civil  p.  Rich,  iii     136 

Clark  p.  Abbott      115 

p.  Girard,  ii         . .  162,  153 


p.  Seawell,  ii 

p.  Turner,  iii 

Clarke  (re),  ii 

p.  Butler,  ii 

p.  Parker,  ii 


812 
136 
697 
609 
839 
Clavering  p.  Clavering,  ii  . .  833 
Clay  p.  Sharpe  . .  120 ;  ii  8 
Clayton  p.  Burtonshaw  . .  . .  649 
Clerk  p.  Day  or  Davy,  ii       . .  886 

p.  Smith,  ii 700 

Cliffe  p.  Gibbons,  ii      . .     . .  727 
CUfford(re) 128 


p.  l^wis,  ii 


Clon^stouD  p.  Walcot,  ii 
Clowdsley  ».  Pelbam,  ii 
Coates  p.  Coates,  iii 

p.  Hewit,  iii      . . 

Cobb  p.  Carpenter  . .     610 


650 
612 
661 
167 
211 
11 
302 


Cockshott  p.  Bennett,  iii 

CoSin  p.  Coffin,  ii 833 

Cole  r.  Lcriugton,  ii      . .     . .  884 

p.  Rawlinson,  ii     . .     . .  728 

p. Turner,  ii  ..     ..660 

p.  Wall 466 

Colegrave  p.  Manby,  ii  . .  . .  702 
Coles  p.  Tregothie  . .  . .  22,  434 
Colewill  p.  Dawson  ..  ..  23<) 
Collett  p.  Munden  . .  13  ;  ii  1-22 
Collier  p.  Jenkins,  ii      . .     . .  738 

Collins  p.  BaiTow 439 

p.  Harding . .     . .  466,  481 

Collison's  ease,  ii 760 


Colpoys  p.  Colpoys,  ii 
Colvin  p.  Fraser,  ii 
Colwell  p.  Dawson,  U  . . 
Combe  (ex  parte),  ii  . . 
Comber  p.  Graham,  ii  .. 
Combt-rbatch  p.  Perry,  ii 
Hill,  li 


712 
611 
603 
16 
776 
882 
883 

Combes'  case 24,  464 

Coming  (ex  parte),  ii    . .     . .     16 
2   c 


FAOB 

Coming  p.  PreMott,  ii    . .     . .    26 

Common  p.  Allen 439 

p.  Collinson,  ii       . .  606 

Conduit  p.  Stone,  ii       ..     ..744 
Cood  p.  Cood 170 

p.  Pollard      170 

Cook  p.  Oakley,  ii  . .     . .  606,  616 

p.  Parsons,  ii         . .  693,  696 

Cooke  (re),  ii 16 

p.  Do  Vandes,  iii        . .    37 

Cooling  p.  Noyes,  iii      . .     . .  304 
Coombes'  case 200 

(ex  parte),  ii ..     ..     14 

P.Gibson,  ii     ..     ..  660 

Coomes  p.  Eliing 766 

Cooper  p.  Beckett,  ii     . .     . .  696 

p.Ayatt     ..      661  ;ii  861 

Cope  p.  Cope,  ii      . .     . .  342,  740 
Coppin  p.  Coppin  ..      169;  ii  760 

p.  Femyhongh,  ii      . .  702 

Corbyn  p.  French,  ii      . .  621,  763 

120  ;ii  8 
. .  236,  636 
440;  ii  168 
..  ..620 
..  ..  623 
. .     . .     44 


Cordcr  p.  Morgan  . . 
Cornish  p.  Learall  . , 
Coper  r.  Collingo  . . 
Cotter  p.  Layer,  ii  . . 
Cotton  r.  Cotton,  ii 
p.  Heath,  iii 


p.  Lee 22,  434 


—  p.  Schraiicke,  ii , 


Cox  p.  Bassett,  ii 

p.  Chamberlain       . 

Crabtree  p.  Bramble,  ii . 
Crallan  p.  Oulton,  ii 
Cramporn  p.  Freshwater 
Crane  v.  Batter  . .  . 
Cranvel  p.  Sanders,  ii  . 
Crave  P.  Dicken  ..  773;  iii  316 
Crawford  p.  Trotter,  iii . .  . .  37 
Crawley  p.  Qutteridgc,  ii  . .  497 
Creagh  p.  Wilson,  ii  . .  837,  838 
Cricket  p.  Dolby,  ii 
p.  Taynton,  ii 


781 
660 
47 
890 
660 
454 
667 
606 


606 
..  ..  781 
11;  iu  178 
..     ..    83 


Crisdee  p.  Boulton,  ii 
Croft  p.  Powell,  ii 

Crofton  p.  Ormsby 6 

Crommelin  p.  Crommelin,  ii. .  840 
Crompton  p.  Sole,  ii  . .  . .  872 
Crooke  v.  Do  Vandes,  ii        . .  622 

Croom  p.  Talbot     481 

Cumberland  p.  Kelly  . .  . .  229 
Cumming  p.  Bedborough  . .  438 
Currie  p.  Goole       . .     . .  436,  438 

p.  Nind       768 

Curtis  p.  Curtis      46 

p.  Hatton,  ii       ..     . .  756 

p.  Price,  ii 888 


p.  Snittig 

Cutbttsh  p.  Cutbush,  iii . . 


264 
244 


Dacre  (Lord's)  caa«  . .  . .  24 
Dalton  p.  Hammond      . .     . .    26 

p.  Whittem,  ii    ..     ..292 

Daniel  p.  Daniel,  ii  . .  . .  772 
— ^  p.  Ooodwyn,  ii    ..     ..  628 

■  p.  Ubley     765 

Daniels  p.  Davidson  . .  . .  4  il 
Dansey  v.  Griffitb,  iii  . .  . .  38 
D' Arey  p.  Blake,  ii        . .     . .  H90 

Dare  p.  Tucker       6 

Darkinp.  Marye 206 


XVI 


Dai-ley  r,  Darley,  ii 

V.  LanKworth,  ii 


TABLE   OF   CASES. 


PAGE 
..  613 
..  613 

..  837 
..  726 
..  760 
..  604 
..  883 
..  605 
..  49 
..  882 
..  858 
..  141 
..  714 
..  772 
..  650 


Dasbwood  v.  Bulkeley,  ii 

r.  Payton,  ii 

Davonhill  v.  Fletcher,  ii 
Davenish  v.  Baines,  ii   . . 
Davenport  r.  Oldis,  ii    .. 
Davie  v.  Beardsham,  ii  . . 

V.  Saclieverall 

V.  Stephens,  ii     . . 

Davies  r.  Lowndes,  ii     . . 
Davis  V.  Dysert  (Earl  of),  ii 

V.  Edwards,  ii 

V.  Fisher,  ii  . .     . . 

V.  Gardner,  ii 

V.  Gibbs,  ii   . .     . .  625,  681 

V.  Kemp,  ii 622 

Davy  r.  Boucher,  ii       ..     ..811 

Dawson  v.  Dawson 205 

Day  V.  Merry 833 

Deardon  (re) 127 

p.  Binnis,  ii     ..     ..  496 

De  Gray  v.  Kicbardson  . .  . .  220 
Denby  v.  Moore  . .  . .  436,  438 
Denn  v.  Bagshaw,  ii  . .  . .  621 
».  Cartwright 431 

t?.  Diamond  ..     ..  131,  236 

V.  Gaskin,  ii 728 

V.  Gillott,  ii 888 

V.  Hood,  ii 727 

V.  McUor,  ii 729 

V.  Puckey,  ii 882 

— —  1?.  Shenton,  ii 884 

t.  Slater,  ii 729 

Denne  v.  Judge,  ii 633 

Dennison  (ex  parte),  ii  . .  . .  234 
Denton  v.  Richmond  . .  . .  489 
Derinzey  v.  Turner,  ii  . .     . .  595 

Dethick  r.  Sanders 431 

Devanry  v.  Noble,  iii    . .     . .  279 

Deverall  v.  Bolton 20 

Devise  v.  Pontet,  ii        . .     . .  747 

Dick  V.  Donald       5 

Dickens  v.  Marshall,  ii  . .     . .  731 

Dicks  V.  Lambert 115 

Digby  V.  Atkinson 440 

V.  Legard,  ii 702 

Dilnotw.  Dilnot,  ii 617 

Dingwell  v.  Asken,  ii  . .  . .  628 
Dixon  r.  Robinson,  ii  . .  . .  495 
Dod  c.  Dickenson,  iii  ..  ..  37 
Dodaon  r.  Grew,  ii        ..     ..  882 

Doe  V.Adam 513 

V,  Amey 442 

V.  Archer       464 

V.  Barth,  ii    ..     . .  605,  787 

V.  Bell 430 

r.  Bird 441 

r.  Bottisely 768 

V.  Boulter,  ii 7 

r.  Bouse 431 

V.  Bousfield 454 

t.  Callaway    . .     . .  303,  304 

P.  Clare 456,  649 

V.  Clarke        . .     . .  322,  729 

p.  Donovan 43 

r.  Fcatherstone,  ii . .     , .  887 

r,  Fidler 649 

r.  Urcen 497 

r.  Grey,  ii      430 

—  r.  Hobson      228 

r.  Ilonilry,  G69;ii       ..  849 

V.  Jcukiu;,  ii 884 


Doo  r.  Jones   . .     . . 

V.  Kett,  ii 

V.  Lainchbury,  ii 

V.  Langlands,  ii 

V.  Lakeman,  ii 


PAGE 

,  ..  47 
,  ..  624 
728,  729 
,  ..728 
.     ..651 


-  V.  Lancashire,  ii    . .  606,  615 
-V.  Llandaff  (Bishop  of),  ii  619 

-  V.  Lewis,  228 ;  ii  . .     . .  497 

-  t'.  Lufkens      457 

V.  Mainfold,  ii      . .     . .  598 

V.  Morris        454 

V.  Mulgrave,  ii      . .     . .  882 

V.  Pease,  ii 497 

r>.  Perks,  ii 611 

V.  Pitcher,  ii  . .     . .     . .  755 

V.  Price 431 

V.  PoweU        649 

V.  Pulley 431 

V.  auigley      432 

V.  Rigge 440 

V.  Rohn,  ii     728 

V.  Rout,  ii      728 

V.  Sayer 432 

V.  Smith 432,  635 

V.  Staple,  ii 616 

V.  Thompson 431 

V.  Tom ,  ii      497 

V.  Tresidale    . .     . .  454,  656 

V.  Turner       431 

V.  Warde        430 

V.  Weller,  ii 628 

V.  Welton      146 

V.  Wood 462 

V.  AVood  bridge      . .     . .  442 

V.  Woodhouse,  ii    . .     . .  727 

ex     dem.    Abrahall     v. 

Brown 464 

Allport  V.  Bacon,  ii      . .  727 

Atkinson  v.   Fawcett,  ii  728 

Bamfield  v.  Welton      . .  146 

Bean  v.  Halley,  ii     726,  882 

Bell  V.  Rigge 440 

Bennington  v.  Hall   303,  304 

Bennett  v.  Turner        . .  431 

Bosnall  v.  Harvey,  ii    . .  887 

Broomfield  v.  Smith  432,  464 

Bourne  v.  Rawlings      . .  431 

Budden  v.  Page,  ii        . .  882 

Burgess  v.  Thompson  . .  431 

•  Burrin  v.  Charlton,  ii  . .  882 

Chandler  v.  Smith,  ii   . .  887 

Chichester  v.  Oxenden,  ii  727 

Child  V.  Wright,  ii        . .  727 

Colcombe  v.  Fidler       . .  649 

Cole  V.  Goldsmith,  ii    . .  887 

Cook  V.  Danvers,  ii      . .  604 

Cooper  V.  Collis,  ii       . .  882 

Coore  V.  Clare        . .     . .  649 

Dacre  v.  Roper,  ii..     ..  727 

Davy  V.  Burnsall,  ii      . .  882 

Driver  v.  Bowling,  ii     . .  726 

Fonneseaut).Fonneseau,ii  889 

Gatehouse  r.  Recs..     ..  158 

Gilham  v.  Elvey,  ii       . .  882 

Georges  v.  Webb,  ii      . .  883 

Halleu    V.  Ironmonger, 

ii  888 

Hanley  v.  Wood  . .  462,  463 

Harrop  t?.  Green  ..     ..  430 

Higginbotham  v.  Hobson  644 

Jackson  v.  Ashburncr  . .  649 

Jones  V.  Davies,  ii . .     . .  882 

Johnson  v.  Ward,  430 ;  ii  731 


Morris  v.  Anderton,  ii  . . 
Nethercote  v.  Barth,  ii  . . 
Norris  v.  Tucker  . .     . . 
Palmer  v.  Andrews 
u.Richaid8,ii729, 


PAGE 

Doe  ex  dem.  Kettle  v.  Lewis. .  228 

King  V.  Frost        . .  140,  432 

Leeson  v.  Sayer      . .     . .  432 

V.  Edwards       • .  236 

Lindsey  (Earl  of )  v.  Col- 
lier, ii  880 

Liversage  v.  Vaughan,  ii  882 

Luscombe  v.  Yates,  ii  . .  859 

V.  Powell      . .  649 

727 
787 
457 
158 

780 

Pavey  v.  Hazell     . .     . .  430 

Penwarden  v.  Gilbert,  ii 

727,  729 

Philips.  Benjamin      ..  949 

Phillips  V.  Aldridge,  ii..  756 

Phipps  V.  Mulgrave,  ii  . .  882 

Pierson  v.  Roes     . .     . .  649 

Pitcher  v.  Donovan      . .  430 

Pitt  V.  Hogg,  ii     . .     . .     15 

Potter  V.  Archer    . .     . .  464 

Pratt  ??.  Pratt,  ii    ..     ..650 

V.  Timins,  ii . .     . .  700 

Price  V.  Price        . .     . .  431 

Priestely  v.  Callaway303,  304 

Rawlings  v.  Bowne       . .  431 

Risge  V.  Bell 430 

Roberts  v.  Polgreen,  ii..  629 

V.  Pulley   ..     ..431 

-  "  ■ -  454 
614 
729 
146 
236 


Robinson  v.  Bousfield 

Shacroft  r.  Palmer,  ii 

Small  V.  Allen,  ii  .. 

Smith  t'.  Webber  . . 

Sufifield'tJ.  Preston 

Thompson  v.  Amey   439,  442 

Tremewan  v.  Permewan, 

ii  880 

Tresidder   v.    Tresidder 

454,  456 

Walker  v.  Groves  . .     . .  649 

Wetherall  v.  Bird  . .     . .  441 

Williams  v.  Evans,  ii  . .  599 

Wood  i).  Morris     ..     ..  454 

Woodhall  V.  Woodhall,  ii  887 

Wright  V.  Smith  ,.236,  635 

Dolton  w.  Haven,  ii 651 


Donnett ».  Bennett 

V.  Bedford,  ii 


661 
854 
128 
769 
593 
651 
244 
884 


Door  (ex  parte) 
Donaldson  v.  Donaldson 
Dormer  v.  Thurland,  ii  . . 
Dover  v.  Gregory,  ii 
Dowling  V.  Mill      . .     . . 
Douglas  V.  Congreve,  ii  . . 

Downes  v.  Back,  ii 153 

».  Glazebrook    ..     ..  211 

Downingham's  case        . .     . .  456 
Drake  ».  Hunday    ..     ..470,649 

Draper  v.  Borlase,  ii      122 

Driver  v.  Edgar      331 

V.  Thompson      . .     . .  766 

Drury  v.  Mann        25 

Dubber  I'.  Trollope,  ii     ..     ..  885 
Duck  V.  Braddyll     . .     . .  228,  644 


Dudley  v.  Folliott  . . 
Dutfield  V.  Andrews 
V.  Duffield,  ii 


Dumpor's  case. 
Dunbar  v.  Frederick 


49 

24 

609 

248 

6 


TABLE   OF   CASES. 


XVII 


PAOR 

Hunch  ».  Kent,  iii 314 

Dunn  (re),  ii 603 

Duranl  p.  Durant 798 

r.  Motteaux,  ii  ..     ..  75-) 

I'.  Craven  (Lord),  ii ..  83 

r.  Dyer,  ii 726 

Dyson  V.  Uallurd 405 


Earl  V.  Wilson,  ii 800 

East  p.  Ilnwliiig,  ii 1% 

V.  Tliornburv  . .     . .  430,  438 

Ettstwowi  r.  Viucke,  ii  ..     ..  747 

Eaton  p.  Jaqucs,  ii IAS 

V.  Lyon        244 

r.  Sanxter,  ii     ..     ..   166 

Ecclcslon  V.  Petty,  ii  . .  . .  698 
Edge  p.  Worthinglon,  ii  ..  17 
Edwards  (ex  parte),  ii  ..     ..661 

V.  Leary      4 

V.  Morgan,  247 ;  ii  . .  642 

V.  Pike,  ii 753 

».  Salloway,  Ii    ..     ..  622 

Eggleston  r.  Spcke,  ii  . .  . .  607 
Eilbeck  v.  Wood,  ii  . .  . .  619 
Eliott  f.  Davenport,  ii    . .  621,  746 

V.  Merryman,  69;  ii  ..  718 

Ellis  (re),  ii 598 

r.  Atkinson 773 

p.  Selby,  ii     754 

r.  Smith,  ii 838 

Ellison  p.  Anicy,  ii 650 

Elsden  p.  Elsden,  ii        . .     . .  602 

Elton  p.  Eason,  iii 37 

p.  Elton,  ii  838  ;  iii     . ,     37 

Elwin  r.  Elwin,  ii  . .     . .     . ,  773 

Elworthy  p.  IJird 798 

Emerson  p.  Boville,  ii     . .  606,  616 

p.  Heelis 434 

p.  Inchbird,  ii    ..     ..  700 

Emott  p.  Cole 481 

Erish  p.  Itivcs 457 

Essex's  (Earl  of)  case,  ii      . .  699 

Etans  p.  Evans,  ii 728 

p.  Masscy,  ii        . .     . .  800 

r.  Thomas 649 

Evelyn  p.  Evelyn,  ii  . .  . .  661 
p.  Ward,  ii 710 


P. 

Fain  r.  Ayres 60 

Fairfeard  p.  Dowers        . .     . .  844 

Fsneourt  p.  Thorpe,  ii  . .     . .  22 
Faray    (In    the     goods    of), 

ii 611 

Farelcy's  case 454 

Farewell  p.  Dickenson  ..     ..  481 

Farlow  p.  Wiclden 205 

p.  Robinson 43-1 

Farlow  r.  Uogers 2 12 

Farniiiim  p.  Phillips,  ii        ..  812 

Farrar  r.  Ueswick,  iii     ..     ..  164 

Forrcnt  r.  Olmins 489 

Farrer  p.  Winterton  (Earl  of) 

ii  737 

Faulkner  r.  IJollingsworth,  ii  771 

Fawcctt  p.  Lie«,  iii        . .     . .  302 

p.  I/)wthcr,  303, 313;  ii  226 

Favoll  P.  UccUa IGU 


FAOB 

Fcathcrstonbaugh  p.  Fenvick, 

ii  14  ;  ill  170 

Fcctor  ».  Phillpotts,  ii  ..     ..  14 

Fergus  (Executors  of)  v.  Gore  204 

Ferguson  p. 439 

V.  Child        . .     . .  464,  457 

Fcntou  p.  Brown 7 

V.  Logan,  ii        . .     . .  292 


Fettvplaco  v.  Gorges    766  ;  ii  627 

Pieluer  p.  Hooker 20 

Fieso  p.  Ilandall,  iii       . .     . .  302 
Finch  v.  HatlerKley,  ii  ..     ..  651 

p.  Nosworthy        . .     . .  107 

p.  Squire,  ii 751 

Fish  p.  Hopkins,  ii        ..     ..122 
Fisher  v.  Ameers  247,  268 ;  ii  642 

p.  Maguire 439 

p.  NicholU,  ii     . .     . .  729 

V.  Rogers 26 

Fitch  p.  Uockley 24 

Fitzer  v.  Fitzer       . .     . .  768,  799 

Flather  p.  Stubbs 230 

Fletcher  v.  Fletcher      . .     . .  799 

Smiton,  ii    . .     . .  727 


Flight  p.  Barton 440 

p.  Bentley,  ii     . .     . .     23 

Flood's  case,  ii       750 

Flower  v.  Hartop 5 

Floyd  p.  Wallis,  ii         . .     . .  605 

Foley  p.  Buinell     . .  661 ;  ii.  851 ; 

iii    44 

p.  Percival 166 

Fonnereau  p.  Poyntz,  ii..  711,  760 
..  651 
..  496 
..  747 
..  163 
..  616 
..  714 
..  38 
..  49 
..  714 
..  218 
..  446 
..  49 
..  882 
22,434 
..  726 
..  747 
..  122 
..  610 
..  882 
..  635 
..  628 
..  24 
..  812 


Forbes  v.  Peacock,  ii 
Foreman  p.  Leyes,  ii 
Foresight  v.  Grant,  ii 
Forrest  p.  Elwes,  ii 
Forse  p.  Hemblingj  ii 
Forster  v.  Cooke,  ii 
Forth  P.  Chapman,  iii 
Forte  V.  Vine  . .     . . 
Foster  v.  Cooke,  ii 

p.  Hale,  iii 

p.  Jackson,  ii 

p.  Mapes     .. 

p.  Romney,  ii 

Fowle  p.  Freeman  . . 
Fowler  p.  Backwell,  ii 

p.  Fowler,  ii 

p.  Mackreth 

Francis  p.  Collitr,  ii 
p.  Slovin,  ii 


Franklis  p.  Franklis 

Franks  (ex  l^rte^,  ii     . 

Freeman  p.  Phillips 

Freemantlc  p.  Banks,  ii. 

Freke  p.  Batrington  (Lord),  ii  713 

French  p.  Davis,  ii 714 

p.  Denny,  iii      . .     . .  38 

Fribourg  p.  Pomfret  (Lord)  . .  13 

Friend  p.  Harrison 843 

Frith  p.  Rolherbam,  ii  . .     . .  496 

p.  Wliarrey,  ii      ..     ..  887 

Frozelp.  Welch     454 

Fry's  case,  ii 839 

Fryer  r.  liobinson,  iii    . .     . .  36 

Fuller  p.  Abbott     488 

p.  Fuller,  ii..     ..621,623 

FulmertoD  p.  Stewart,  ii       . .  684 
Fulwood  p.  Ward,  ii      ..     ..446 

Furguson  p. . .     . .  439 

FurlcT  (ex  parte),  ii      .  -     . .  15 

Furwikcr  p.  HubuuMO,  ii       . .  t>05 


PAflB 

Gaby  v.  Driver       9 

Galley  p.  Selby,  ii 88 

Galliers  p.  Moss     114 

Gallon  p.  Hancock,  ii    . .     . .  342 

Gamon  p.  Vernon 264 

Gardiner  p.  Griffiths,  ii . .     . .  83 

p.  Harding,  ii..     ..  727 

p.  Sheldon,  ii . .     . .  882 

QaiTod  p.  Garrod,  ii      ..     ..882 

Garston  p.  Edwards       . .     . .  204 

Gaskell  p.  King      438 

Gathorne  (re)         127 

Gawdon  p.  Draper 799 

Gaynor  p.  Wood,  ii       . .     . .  747 

Gaze  r.  Gaze,  ii      593 

George  d.  Thombury  v.  Jew  .  26 

Gerard  p.  Cooke      408 

Gibbons  p.  Baddell . .     ..  169,  1 70 

p.  Caunt,  ii      ..     ..  616 

p.  Creed 211 

p.  Moulton       . .     . .  766 

p.  Pott      619 

Gibson  p.  Dickie 834 

p.  Montford,  ii  605, 623,  661 

Gifford  p.  Manley 844 

Gilbert  v.  W  itty,  ii 884 

Giles  p.  Hooper      437 

Gill  p.  Shelley,  ii 799 

Gillow  p.  Bownie,  ii      . .     . .  602 

Gineer  d.  White  r.  White,  ii  882 

Gladwyn  v.  Hitchman,  ii      . .  343 

Glassington  p.  Thwaite,  iii    . .  176 

Glenorcny  (Lord)  c.  Bosville,  ii  890 

Glover  p.  Strothoff,  iii  . .     . .  37 
Glynnp.  Bagster    ..     ..766,773 

Goddard(re)          127 

p.  Complin,  ii  ..     ..  127 

Godolphin  r.  Penniek,  ii       . .  650 

Goffp.  Haywood 399 

Golbom  p.  Alcock 107 

Goodman  p.  Guerson,  iii       . .  314 

Goodridge  p.  Good  ridge,  ii   ..  882 

Goodright  p.  Allen,  ii    . .     . .  650 

p.  Glazier,  ii . .     ..  608 

p.  Uarwood,  ii      ..  608 

p.  Pullen,  ii  . .     . .  884 

p.  Wright,  ii..     ..  621 

Goodtitle  p.  Herbert      . .     . .  431 

•  p.  Herring,  ii . .     . .  887 

p.  Meredith,  ii       . .  624 

p.  Otway,  ii    . .     . .  617 

p.  Pcgden,  iii . .     . .  38 

p.  Pope 211 

p.  Way 464 

Goodwin  p.  Longhurst  . .  456,  456 

p.  Winsmore  ..     ..  303 

Goodwyn  p.  Goodwyn,  ii  605,  727 

p.  Kilsher,  ii  . .     . .  604 

Gorbut  p.  Hilton,  ii      ..     ..838 

Gordon  p.  Gordon,  ii     ..     ..  800 

p.  Graham,  ii    ..     ..  327 

p.  Harper 484 

p.  Reay  (Lord),  ii    ..599 

Gorton  p.  Falkner,  ii     . .     . .  292 

p.  Smart 441 

Gosling  r.  Carter,  ii      . .     . .  661 

p.  War  burton,  ii      ..  713 

Go«ag«  p.  Taylor,  ii     . .     . .  887 

Gough  p.  Howard 399 

Qiant  r.  Uilla       170 


XVUl 

PAGE 

Grantham  v.  Copley      . .     . .  303 

Grantley  t>.  Copley 304 

Graves  ».  Boyle,  ii 714 

.  V.  Dolphin,  ii     . .     . .  851 

V.  Graves,  ii       . .     . .  650 

Gray  v.  Matthias 843 

— ^  V.  Rooke..     • 844 

Graydon  v.  Hicks,  ii  . .  . .  839 
Grayson  v.  Atkinson  434  ;  ii  593 
Green  v.  Belcher,  ii       . .     . .  651 

V.  Eales.. 439 

——  V.  Green,  ii 738 

r.  Holden     127 

— —  r.  Proude,  ii 603 

V.  Spicer,  ii 851 

r.  Stephens,  ii     . .     . .  883 

Greenhill  ».  Greenhill,  ii  ..605 
Gregory  v.  Mighell  . .  . .  439 
Grethon  v.  Haward,  ii  . .     . .  887 

Grey  r.  Gutteridge 9 

Grieves  r.  Case,  li . .     . .  753,  755 

V.  Salisbury,  ii . .     . .  812 

GriflSn  r.  Griffin,  ii  . .  602,  608 
Griffith  V.  Gale,  ii  . .     . .  623,  736 

V.  Vere,  iii 14 

Grove  V.  Odell,  ii 772 

Gubbins  v.  Creed,  ii  ....  83 
Guest  V.  Humphrey       . .     3,    19 

V.  Willasey,  ii     . .  599,  624 

Gulliver  v.  Shuckburgh  Ashby 

331 ;  ii  858 

p.  Wicket,  ii      . .     . .  684 

Gutteridge  r.  Munyard  . .     . .  441 


H. 

Haber6eld  v.  Browning,  ii  . .  602 
Ilabergham  v.  Vincent,  ii  603,  604 
Habershon  ».  Vardon,  ii  ..  755 
Haddon  v.  Arrowsmith,  ii  . .  455 
Haigh  (ex  parte),  ii  . .  . .  14 
Haines  v.  Haines,  ii  . .  . .  612 
Halifax  (Marquis  of)  v.  Higgins 

ii7,  50 
Hall  V.  Arrowsmith       . .     . .  455 

V.  Danes,  ii 633 

p.  Dunch,  ii 617 

p.  Warren,  ii.        . .  629,  630 

Hallet  p.  Middleton  . .  . .  50 
Halso  p.  Peters  173;  ii  96,  161 
650 
630 
627 
468 
456 


Halton  e.  Nichol,  ii 
Holyland  (ex  parte),  ii . 
Hamel  o.  Hunt,  ii  . .  . 
Hamertonp.  Stead..  . 
Hamlen  p.  Hamlen..  . 
Hammington  p.  Radyard,  ii . .  135 
Hammond  p.  Maule,  ii  . .  . .  772 
Hanbury  p.  Cockerell  146  ;  ii  684 
— " — -  V.  Hanbury,  ii..  ..  748 
Haabury  p.  Hussey       . .     . .  681 

Hangvr  p.  Eyles     19 

Hanson  p.  Graham,  ii    . .     . .  772 

Hardey  p.  Green 657 

Harding  p.  Crethorn      . .   22,  434 

p.  Grady,  ii     . .     . .  G50 

Hardwick  p.  Wynd,  iii  ..     ..  315 

Hare  p.  Groves       443 

V.  Naytmilb,  ii     ..     ..611 

Harford  p.  Carpenter,  ii        . .     14 
Harknesa  v.  Bailey,  ii    . .  617,  621 

Harp«r  p.  Faulder 4.5 

Harrington  r.  Wise       . .     . .  464 


TABLE   OF   CASES. 

PAQE 

Harris  (re),  ii        ..     ..594,597 

V.  Barnes,  ii      . .     . .  886 

V.  Graham  .,     . .     . .  765 

V.  Hainscote,  ii  . .     . .  797 

V.  Ingledew,  ii  .  •     . .  650 

V.  Zouch     519 

Harrison  v.  Bulcock  . .  . .  486 
p.  Harrison,  ii  153,  593 

752 

V.  Naylor,  ii   . .     . .  776 

Harrhy  p.  Wall,  iii        ....  308 

Hart  V.  Durant,  ii . .     . .  797,  799 

V  Middehurst       . .     . .  678 

V.  Windsor 439 

Hartley  p.  Earle,  ii 681 

Hartop  p.  Hoare,  iii      . .     . .  45 

Harvey  v.  Aston,  ii        . .     . .  838 

Harwood  r.  Goodright,  ii     . .  608 

V.  Oglander,  ii       . .  618 

Hassell  v.  Hassell,  ii     . .     . .  650 

Halton  p.  Gray       ..     ..22,  434 

Hawe  p.  Barton,  ii 623 

Hawesp  Wyatt,  ii 620 

Hawkes  p.  Sanders 399 

Hawkins  v.  Kemp 200 

V.  Gathercole,  ii     . .  79 

V.  Leigh,  ii     . .     . .  605 

p.  Luscombe,  ii      . .  859 

p.  Phillipson,  ii     ..  776 

Hayes  p.  Bickerstaff  . .  . .  49 
d.  Foorde  v.  Foorde,  ii  884, 

889 

Haynes  v.  Brown 446 

Haynsworth  v.  Pretty,  ii      . .  700 

Haywai'd  v.  Haswell      . .     . .  649 

Hearle  p.  Greenbank,  ii..     ..  713 

Heathcote  v.  Crookshanks,  iii  302 

Hedger  v.  Row,  ii 702 

Hegan  v.  Jackson 469 

Hellings  (re),  ii     594 

Helyer  v.  Helyer,  ii      . .     . .  609 

Hemming  v.  Munckley,  ii     . .  838 

Hemmington  v.  Wise     . .     . .  646 

Hender  p.  Rose,  ii  ..  ..  715 
Henderson  v.  Farbridge,  ii  603,604 

p.  Hay 477 

Hennard  v.  Moore 169 

Henry  p.  Birch,  iii 163 

V.  Purcell,  ii      . .     . .  888 

Henvil  v.  Whittaker,  ii  ..  650 
Herbert  p.  Torbel,  ii  ..  ..631 
Herle  p.  Botelers   ..     ..169,170 

Heme  v.  Edwards,  ii     . .     . .  761 

p.  Heme,  178  ;  ii      . .  713 

Heron  p.  Heron,  ii        ..     ..  760 

Hewens  v.  Middleton     . .     . .  556 

Hick  V.  Mors,  ii             ....  620 

Hickenbottom  v.  Groves,  ii    . .  292 

Hicks  p.  Cook         211 

p.  Downing,  ii     . .     . .  158 

p.  Morant     6 

p.  Pendarves,  ii  . .     . .  839 

Hierne  p.  Mill,  ii 15 

Higden  p.  Calamy 106 

Higgins  p.  Rose      244 

Higham  v.  Rabbit 406 

Highway  p.  Banner,  ii  ..     ..  885 

Hill  p.  Exeter  (Bishop  of)    ..  768 

p.  Jones,  ii      753 

p.  Spencer      843 

Hilton  p.  Gerard,  ii      . .     . .  752 

p.  King,  ii 607 

Uinton  p.  Uinton 303 


PAQB 

Hipwell  p.  Knight,  ii  . .  . .  10 
Hitchcock  p.  Sedgwick  . .  . .  107 
Hitchen  v.  Bennett,  ii  . .  . .  649 
Hitchens  v.  Bassett,  ii  . .     . .  608 

Hixon  V.  Oliver,  ii 775 

V.  Witham,  ii     . .     . .  603 

Hoare  v.  Parker,  iii       . .     . .    44 

V.  Parkes,  iii      . .     . .     45 

Hobbs  V.  Hull        799 

p.  Knight,  ii      ..     ..610 

V.  Norton,  ii       . .     . .  122 

V.  Melland,  ii     . .     . .     16 

V.  Trevor,  ii       . .     . .     11 

Hoby  V.  Roebuck 650 

Hockley  v.  Bantock,  ii  . .  . .  17 
Hodges  p.  Green,  ii       . .     . .  617 

p.  Jones     204 

p.  Middleton,  ii        . .  727 

Hodgkinson  v.  Wood,  ii  . .  619 
Hodson  V.  Ambrose,  ii  . .     . .  884 

0.  Merest,  ii      . .  604, 882 

Hogarth  p.  Penny  _ 231 

Hogg  p.  Lashley,  ii  ..  ..  603 
Holder  p.  Preston,  ii  . .  . .  202 
Holdfast  p.  Clapham  . .  303,  304 
Holding  V.  Cross,  ii       . .     . .  709 

V.  Martin,  ii     . .     . .  727 

Holford  V.  Hatch,  ii  . .  . .  158 
Holland  v.  Hulton,  ii  . .  . .  10 
Hollaway  p.  Clarke,  ii  . .     . .  606 

■  p.  Millard      . .     . .  768 

Holies  (Lady)  v.  Wise,  ii  7,  50 
Kolraer  v.  Viner,  iii  . .  . .  308 
Holmes  y.  Coghill,  ii     ..     ..  605 

V.  Meynel,  ii      . .     . .  884 

Holroyd  v.  Wyatt 205 

Holtzappell  v.  Baker  . .  . .  443 
Hone  V.  Medcroft,  ii  . .  . .  701 
Hooper  (ex  parte),  ii  . .  . .  14 
Hopewell  v.  Ackland,  ii  726,  729 
Hopkins  v.  Hopkins,  ii . .  . .  891 
Horlock  p.  Priestley  . .  . .  303 
Home  (ex  parte),  ii      ..     ..  257 

Horsefall  (re)         113 

V.  Mather       . .     . .  439 

Horseley  v.  Rush 235 

Howard's  (Sir  R.)  case,  ii  ..  631 
Howard  v.  Bartlett        . .     . .  303 

p.  Hopkins,  ii  ..     ..     11 

Howden  p  Haigh,  iii  ..  ..  302 
Howell  (re),  ii        694 

V.  Brodie,  iii     . .     . .  163 

p.  Price,  ii        . .     . .  342 

Howse  p.  Chapman,  ii  ..  ..  751 
Huband  iJ.  Huband,  ii  ..  ..  617 
Huddlestone  p.  Briscoe  . .  . .  22 
Hudson  p.  Bertram,  ii  . .     . .     10 

V.  Parker,  ii      . .     . .  597 

Hughes  p.  Kearney        . .     . .  170 

p.  Turner,  ii      . .     . .  624 

p.  Wynne 6 

Hulme  p.  Heygate,  ii     . .     . .  624 

V.  Tenant,  ii      ..     ..  628 

Humberston  v.  Humberston,  ii  890 

p.  Jones,  ii        . .  497 

Humble  v.  Bill,  59  ;  ii  . .     . .  636 

p.  Humble        ..     ..205 

V.  Langston,  ii . .     . .  258 

Hume  p.  Edwards,  ii  ..  ..  761 
Humphreys  v.  Tayleur,  ii  . .  622 
Hungerford  v.  Austin     . .     . .  455 

p.  Clay,  ii    . .      11,  83 

Huusden  v.  Cheney,  ii  . .     . .  122 


TABLE  OF   CASES. 


XIX 


PAOB 

Hunt  V.  Danvor* 60 

Hunter  v.  Judd,  it . .     . .  773,  774 

V.  WiUon 444 

llnntley'a  case,  ii 888 

Hunt    V.    Wincheltea   (Earl 

of),  ii 700 

Huucy's  case,  ii 617 

Uussoy  «.  Berkeley,  ii  ..     ..  781 

V.  Grills,  ii       ..     ..604 

Hustep  p.  Brooman,  ii  ..     ..  728 
Hydo  V.  DcUawon 4 

r.  Hyde,  ii     ..     ..611,630 

r.  SLinncr     1^44 

Hyley  r.  Hyley,  ii 726 

Hynae  p.  Lyon,  ii 684 

r.  Parrott,  iii    . .     . .    44 


Ibbelaon  r.  Bcckwith     ..  727,728 

V.  Itbodes,  ii   ..     ..  122 

legulden  V.  May 244 

Ilchestcr  (Earl  of),  (ex  parte), 

ii 607,620,661 

Holt  r.  Geuge,  ii 697 

Incorporation  Society  v.  Coles, 

ii 765 

Ingledcw  t.  Cripps,  ii    . .     . .  162 

Inkirdai's  case,  li 726 

Ip«nich  (Bailiff  of)  r.  Martin  248 

Ireson  v.  Dcnn,  ii 334 

Irtin  r.  Ironmonger,  ii         . .  650 

Irving  V.  Cox,  ii     83 

Isherwood  r.  Ocknow    ..     ..  619 

Ithell  p.  Potter       433 

Iveson  p.  Duuncj  ii       ....     22 

Irey  p.  Gilbert,  li 651 

Izard  p.  Hurst,  ii 624 

L(OQ  p.  Butler,  ii 746 


Jfcckman  v.  Hoddeston,  ii     . .  196 

p.  Mitchell,  lii      ..302 

Jackson's  case 6 

Jackson  p.  Ashburuer    . .     . .  464 

p.  Butter,  ii      ....     16 

p.  Dean,  ii         . .     . .  702 

p.  Ferrand,  ii    ..     ..  651 

p.  Hoskin 843 

p.  Hurlock,  ii    ..     ..623 

p.  Jamca     ..     ..131,229 

p.  Lomas,  iii     . .     . .  302 

p.  Neale,  456,  456 ;   ii  196 

p.  Parker,  ii      ..     ..617 

p.  Ilice,  ii 18 

Jeffrey's  case 485 

Jeffrey  p.  Smith     206 

Jenison  p.  Lexington     ..     ..471 
Jenkins  p.  Hevnolds       ..    22,434 

p.  Wnitcbottse,  ii    ..  628 

Jenyz  p.  Appleforth,  ii ..     ..  446 

Jervis  p.  Tayleur 322 

Jerroiae  p.  Duke,  ii       . .     . .  838 
Jeaaon  p.  Jesaon,  ii        . .     . .  748 

p.  Wright,  ii      . .     . .  887 

Joddrcl  p.  Corwell,  247  ;  ii  . .  642 

John  p.  Jenkins      640 

Johnson  p.  Arnold,  ii     ..     ..  6<)1 

p.  Child,  ii       . .     . .  760 

•.  Johnaon,  ii  696,623, 736 


FAOB 

Johnson  p.  Milkaopp,  ii . .     . .  342 

p.  Smart 456 

p.  Swann,  ii     ..     ..  764 

Jones  p.  Collier,  ii 714 

p.  Gibbons,  ii        ..     ..  271 

p.  Lake,  ii      696 

p.  Littledalo 9 

p.  Morgan,  ii 884 

p.  Powell       844 

p.  Keynolds 649 

p.  Say  and  Sele,  ii. .     . .  888 

p.  Smart,  773 ;  ii . .     . .  860 

p.  Smith,  ii    . .     . .  122,  334 

p.  Thome       441 

p.  Tripp,  ii 92 

p.  Williams,  ii       ..     ..  764 

Jongsma  p.  Jongsma,  ii . .     . .  727 

Jordan  p.  Holkham,  ii  ..     ..  838 

Joule  p.  Jnckson,  ii       . .     . .  292 

Joy  r.  Cox,  ii 7,  60 

—  p.  Pratt,  ii       605 


Keech  p.  Hall,  20,  637 ;  ii  . .  9 
Keeling  p.  Brown,  ii  ..  ..  651 
Keen  p.  Stuckley,  ii  . .  . .  10 
Kclchcr,  Thomas  (In  the  goods 

of),  ii 597 

Kelly  p.  Bellow,  ii         . .     . .  325 

p.  Clubbe,  ii 447 

Kcmble  p.  Church,  ii    . .     . .  629 

Kcmpe  p.  Dovit     430 

Kencfall  p.  Granger,  ii  . .     . .  764 

Kendry  r.  Hudson 89 

Kensey  p.  Kichordson  . .  . .  454 
Kensington  (ex  parte),  ii  14  24 
Kentish  p.  Kentish,  li  . .  . .  6<50 
Kerrison  p.  Cole,  ii  . .  . .  254 
Kerry  Glazier  (re)        ..  131,  236 

Kersou  p.  Dormer 768 

Kettle  p.  Townshend,  ii . .     . .  606 

Kerel  p.  Hussey 444 

Keys  p.  Williams,  ii  . .  . .  14 
Kidney  p.  Cousmaker,  ii  ..  714 
Kightley  p.  Kightley,  ii..  ..660 
King  (the)  p.  Coggan     . .     . .     24 

p.  Comeforth,  ii     . .     . .  660 

p.  Dalleston 313 

p.  Fauntleroy 236 

p.  Hendon  (Lord  of  the 

manor  oQ  . .     . .  24, 25  ;  ii  226 

p.  Little  Dean        . .     . .  242 

p.  Oundle  (Lord  of  the  manor 

of)  ..  766;ii     202 

p.  Northwing6eld  . .     . .  843 

p.  St.  Bartholomew's    . .  486 

p.  St.  Luke's  Hospital  . .  486 

p.  Stafford  (Marquia  of), 

ii  824,  882 

p.  Wait 236 

p.  Wilson,  24 ;  ii  ..     . .  631 

King  (ex  parte),  ii 122 

p.  Bremer      799 

p.  Burchell,  ii        ..      ..882 

p.  Mailing  ii        . .     881,  8H4 

p.  Withers,  ii 776 

King's  Proctor  p.  Daines      ..  761 

Kirliy  p.  Potter,  ii 232 

Kircudbiigbtp  Kircudbri^h',  li  609 
Kirkback  r.  Hudsou,  ii  ..  753 
Koapp  p.  Williams,  ii  ..     ..761 


rAOB 

KnatchbuU  p.  Grncbar  ..     ..  8 

Knight  p.  Bennett 469 

p.  Crockford      ..     ..433 

p.  Footman 801 

p.  Knight,  ii     . .     . .  771 

Knolys  p.  Alcock,  ii      . .     . .  620 

KnuUford  p.  Gardiner,  ii  026,  681 

Kyne  p.  Moore       843 


Lake  v.  Cradock,  ii       . .     . .  627 

p.  Gibson,  ii 627 

Lamb  p.  Archer,  iii       ....     38 

p.  Parker,  ii        . .     . .  619 

Lambert  p.  Lambert,  ii  . .  . .  710 
Lanipet's  case,  399  ;  ii  135  ;  iii  44 
Lanipley  p.  Blower,  iii  ..  ..  38 
I^ucoster  Coal  Company    (ex 

parte),  ii      267 

Lane  p.  Hawkins,  ii  ..  ..  726 
p.  Pannell,  ii 887 

V.  Stanhope,  ii      . .     . .  681 

Lnngham  (re),  ii 761 

Langley  p.  Baldwin,  ii  . .  . .  882 
Lan^ston  (ex  parte),  ii  ..     ..     23 

Large's  case,  li       839 

Larkins  p.  Larkins,  ii  . .  612,  622 

Lasbmere  (re),  ii 267 

Lawrence  p.  Halli(^  ..  ..  204 
Laytliroape  p.  Bryant    . .     22, 434 

Leach  p.  Thomas 439 

Leake  p.  Robinson,  ii 14 

Lear  p.  Legatt,  ii 861 

Lechmero  p.  Carlisle,  ii..  ..  890 
Lee  p.  Alston 189 

-  p.  Vernon 244 

-  p.  Withers,  ii 729 

Leeds  p.  Cheetham 443 

p.  Compton 248 

(Dukeof)p.  Munday..  113 

Lees  p.  Moeeley,  ii..     ..  881,  882 

Legard  p.  Johnson 799 

Legb  p.  Legb,  ii     271 

p.  Warrington,  ii . .     . .  650 

Leiand  p.  Griffith 206 

Leicester  p.  Rose,  iii  . .  . .  302 
Lemayne  r.  Stanler,  ii  . .  693,  607 
Lendopo  p.  Eborall,  ii  . .  . .  605 
Lent  ball  p.  Thomas  . .  . .  466 
Leonard  p.  Sussex,  ii  . .  . .  S90 
Lercuux  p.  Nash  . .  . .  247, 268 
Lessee  of  Kennedy  p.  Hayes  . .  644 

Kungle  p.  Ahem    . .  230 

Stewart  r.  Sis^on  . .  644 

Levy  p.  Lind,  ii.  630;  iii      ..  314 

Lew  in  p.  Guest,  ii 718 

p.  Lcwin,  ii 761 

Lewis  Bowles'  case,  ii  . .  616,  833 

V.  John,  ii 16 

p.  Lewis,  ii 669 

p.  Moxon,  iii       ..     ..  314 

LiKgins  p.  Ingo      462 

Lillie  p.  Lillie,  ii 611 

Liniborr  p.  Mason,  ii  . .  . .  600 
Lincoln  s  (Lord)  case,  ii  ..  617 
Lindon  (ex  parte),  ii      ..     ..     23 

Line  p.  Stepnenson 613 

Lingen  p.  Foley,  ii 661 

p.  I^^wray,  ii      . .     . .  890 

Lingbam  p.  Biggs,  ii  . .  . .  2^)2 
Lide  r.  Qnj,  ii     887 


XX 


TABLE   OP   CASES. 


PAGE 

Lister  r.  Turner     768 

Littledale  v.  Lonsdale   . .     . .  582 
Littleton's  (Sir  Thomas)  case, 

113;  ii 641 

Llewellyn  v.  Mackworth,  ii  . .  713 

Llovd  r.  Branton,  ii      . .     . .  839 

— '-   V.  Spillett,  ii       . .     . .  857 

V.  Tomkies 49 

Loafing  (ei  parte) 170 

Lockwooa  v.  Ewer,  ii    . .     . .  234 

Lockyear  v.  Savage,  661 ;  ii. .  851 

Loddmgton  r.  Kirae,  ii . .     . .  882 

Lodge  V.  Dicas,  iii 302 

London  (City  of)  v.  Garway,  ii  726 

V.  Mitford  . .  244 

Long ».  Fletcher 19 

r.  Ricketts,  ii       . .     . .  838 

V.  Short,  ii 711 

Longchamp  ».  Finch,  ii..     ..  629 

Longdon  v.  Simpson,  iii       . .  14 

Longford  r.  Eyre,  ii      . .     . .  599 

V.  Little,  ii    . .     . .  610 

Lord  V.  Stephens 444 

Loveacres  v.  Blight,  ii  . .     . .  728 

Loveday  v.  Claridge,  ii  . .     . .  600 

Lovell  p.  Lovell,  ii 891 

Lovie  Leonard's  case,  iii       . .  37 

Lowe  V.  Davis,  ii 887 

V.  Eginton,  iii      . .     . .  302 

e.  Manners,  ii      ..     ..838 

».  Piers,^80;  iii..     ..  178 

V.  'Wyndnam,  iii  , .     . .  36 

Lowndes  v.  Davies,  ii    . .     . .  858 

Lucas  V.  Comeford,  ii     . .     . .  23 

V.  Dorien,  ii        ....     15 

Luff  kin  V.  Nunn     . .     .  .  456,  457 
Lugg  p.  Lugg,  ii     . .     . .  606,  615 

Lush  e.  Wilkinson 768 

Lushington  v.  Bolders,  ii  609,  610 
Luther  v.  Kidley,  ii       . .     . .  618 

Lutkins  v.  Lee,  ii 342 

Luttrel  ».  Weston 454 

e.  Westhome     . .     . .  456 

Luxmore  v.  Robson       . .     . .  440 

Lynn  v.  Chaters      170 

Lysney  r.  Selby      20 

Lytton  r.  Falkland,  ii   . .     . .  623 


M. 

M'Adam  r.  "Walker,  ii  . .  . .  629 
M'Arthur  p.  Seaforth,  ii  ..  153 
Macaree  p.  Tall,  ii  . .  . .  726,  727 
Macav  v.  Shurmer,  ii  . .  . .  605 
Macclesfield  (Earl  of)  p.  Davis, 

,  »i 45 

Mochcr    V.  Foundling    Hos- 
pital       442 

Macintosh  p.  Townscnd,  ii  . .  756 
McCollum    (James)  (In    the 

goods  of),  ii 594 

MackcU  V.  Weeding,  ii.  726,  882 
Mackenzie  p.  Robinson,  ii  . .  83 
Maclean  p.  Dunn    . .     . .    22,  434 

Macreth  p.  Symons 169 

Maddiion  t.  Andrews,  iii  ..  1.% 
Haddock  p.  Rumbal,  ii . .     . .  1,51 

Magce  p.  Atkinson 9 

Malcomb  r.  O'Callaghan,  ii  . .  773 

Maldon's  case 464,  646 

Maling  p.  Keightlcj,  ii . .  . .  776 
MandoTillc's  case,  li      . .     . .  gge 


PAGE 

Mandeville  v.  Lackey,  ii      . .  887 

Mann  v.  Lovejoy 469 

Manning  v.  Luiin 437 

March  v.  Attorney- General,  ii  752 
Marlborough  (Duke  of)  v.  Go- 
dolphin  (Lord),  ii  . .  . .  604 
Mario w  p.  Smith,  ii  ..  ..  641 
Marnell  v.  Walton,  ii  . .  . .  603 
Marplcs  v.  Bainbridge,  ii      . .  839 

Marrett  o.  Sly,  ii 726 

Marriott  v.  Kinsman,  ii . .     . .  628 

Marsh  (ex  parte) 211 

v.  Evans,  ii 761 

Marstan  v.  Gowan,  ii  . .  . .  605 
Martin  (ex  parte),  ii      . .      14,  23 

V.  Savage,  ii       . .     . .  623 

V.  Seymour,  ii    . .     . .  201 

Martindate  v.  Booth,  ii .-.  ..  292 
Marwood  v.  Turner,  ii  . .  . .  702 
Mason  v.  Armitage        . .     . .  236 

Massey  v.  Nanney 131 

Mastayer  v.  Biggs,  ii  . .  . .  499 
Mather  V.  Thomas,  114;  ii  ..  642 
Mathews  v.  Hanbury     . .     . .  843 

V.  L e       . .     . .  844 

V.  Partwright,  ii    . .     15 

p.  Venables,  ii       . .  619 

V.  Wallwyn,  ii        . .  343 

r.  Weston       ..     ..  156 

V.  Whetton,  456  ;  ii  196 

Maundrell  v.  Maundrell,  47; 

ii 687 

Mawson  v.  Stock,  iii  . .  . .  302 
Maybanks  p.  Brooks,  ii  . .  . .  621 
Madlicot  v.  Ashton,  ii  . .  . .  612 
Mallick  V.  The  Asylum,  ii  . .  755 
Mellish  V.  Mellish,  ii  . .  . .  882 
Melwich  v.  Luten  . .     . .  454,  456 

Mence  p.  Mence,  ii 612 

Menzv  v.  Walker,  iii  . .  . .  136 
Mereaith  v.  Farr,  ii  . .  . .  798 
Mergrave  v.  Le  Hook,  ii  . .  122 
Merrill  v.  Rurasey,  ii  . .  . .  885 
Messenger  v.  Armstrong       . .  432 

Metcalf  V.  Bowes 

V.  Pulvertoft     . .     . .  768 

Metham  v.  Devonshire  (Duke 

of),  ii 797 

Middleton  v.  Cater,  ii    . .     . .  714 

■  V.  Cletherow,  ii     . ,  755 

V.  Onslow,  iii        . .  302 

Milifax  p.  Baker 455 

p.  Scagrovc,  ii     . .     . .  885 

Milliner  p.  Robinson,  ii..     ..  882 

Mills  V.  Auriol,  ii 447 

— ;— p.  Banks,  ii 651 

Milton  p.  Edgeworth,  ii..     .,       8 

Milward  p.  Coffin 486 

Minchin  p.  Nance 444 

Minor  (ex  parte) 444 

Minsull  p.  MinsuU,  ii  ..  ..885 
Mirehouse  ».  Scaife,  ii  . .  . .  650 
Mitchell  p.  Neale   . .     . .    25,  303 

p.  Temple,  ii    . .     . .  598 

Mocatta  v.  Lonsada,  iii . .     . .  136 

Mogg  p.  Mogg 882,891 

Mograve  p.  Archbold,  ii. .  . .  n 
Mohun  p.  Stanhope,  ii  . .     . .  833 

Monck  p.  Cooper 448 

Monck  V.  Monck  (Lord),    ii 
^,      , ,  624,  811 

Monckhouse  p.  Holme,  ii  . .  838 
Moneypcnny  v,  Bristow,  ii   . .  624 


PAGE 

Monger  p.  Kett,  iii        . .     . .  304 

Montague's  (Lady)  case,    456,  649 

, V.  Jelferies,  ii  619, 

620,  623 

Montressor  v.  Montressor,  ii  745 

Moodie  v.  Reid,  ii 593 

Moone  p.  Heaseman,  ii  ..     ..  726 

Moore  v.  Butler,  ii        . .     .  •  713 

■  V.  Foley     . .     . .  243,  244 

p.  Gregg,  ii        ....  23 

p.  Moore 303 

p.  Parker,  ii      . .     . .  889 

p.  Price,  ii 726 

Moores  p.  Cheat,  ii        ....  23 

Moreton  p.  Lees 47 

Morgan  (ex  parte)        ..     ,.113 

V.  Bissel 650 

p.  Dowdning      ..     ..  464 

p.  Edwards        . .     . .  438 

V.  Griffith,  ii     ..     ..729 

V.  Slaughter       . .     . .  477 

Morice  v.  Durham  (Bishop  of), 

ii 754 

Moriey  p.  Bird,  ii 622 

Morris  v.  Burrows,  ii     . .     . .  857 

p.  Twist     454 

Mortimer  v.  M'Callan,  ii      . .  152 

p.  Mortimer  . .     . .  798 

p.  West,  ii     ..  797,  884 

Moss  V.  Brander,  ii        . .     . .  628 

V.  Gallimore,  637  ;  ii   . .  6 

Mostavie  p.  Gillespie,  ii        . .  254 

Mountford  (ex  parte),  ii      . .  14 

~  p.  Scott,  ii   _..     ..  23 

Mountain  p.  Bennett,  ii        . .  630 
Mucklow  V.  Tuller        ..     ..142 

Munisfas  v.  Baker        ..     ..  455 

Murray  v.  Wise,  ii        . .     . .  726 

Murrell  p.  Smith 605,  787 

Muspratt  p.  Gregory,  ii..     ..  292 


N. 

Navin  p.  Prowse 170 

Nash  V.  Palmer      49 

Neale  p.  Whillie 479 

Neare  p.  Coulter,  ii        . .     . .  751 
Neill  p.  Moriey,  ii  . .     . .  630 

Nelson  p.    London  Assurance 

Company,  ii 257 

Nettleship  (ex  parte),  ii       . .     23 

Nevill  p.  Nevill      59 

Newman  p.  Anderton     ..     ..  481 

V.  Johnson,  ii        . .  650 

p.  Newman    . .  474,  713 


Newstead  p.  Searles 
Newton  p.  Clarke,  ii 
p.  Reid 


NichoU  V.  Cross       . .  . 

p.  Niclioll,  ii 

Nicholls  p.  Butcher,  ii  . , 

p.  Cross     . .  . , 

V.  Judson,  ii  . , 

p.  Leeson 

■ p.  Nicholls,  ii  . . 

V.  Skinner,  iii  .. 


6 

..  598 
..  773 

230, 650 
..  891 
..  728 
..  650 
..  747 
..  438 
..  602 
..  38 
..  342 

604,  728 
..     25 


Noel  p.  Henley  (Lord),  ii 

p.  Hoy,  li      . .     . . 

p.  Weston       . .     . . 

Noke's  case      613 

Norfolk's  (Duke  of)  case,  iii..     37 
V.  Worthy        7 


TABLE  OF   CASES. 


XXI 


PAOB 

Northumbcrltnd   (Etrl  of)  p. 

Aylrtrord,  ii        714 

Mortou  r.  Herrun 9 

r.  Ludd,  ii          . .     . .  728 

Norwaj  r.  Uowe     462 

Nottingbam  r.  Jcnning*,  ii   . .  700 

Noyn  V.  Mordaunt,  ii    ..     ..  712 

Nunn  F.  WiUmora        ..     ..  7^ 

Kyne  »■  Moeelcy      843 


0. 


Otktpple  d.  Qreen  v.  Capons  430 
Oakea  (ex  parte),  ii        ....     24 

V.  Chalfont,  iii     . .     . .     38 

Ottear.  Frith         471 

O'Brien  v.  O'firien,  ii  ..  ..833 
Odellr.  Waka        ..     ..  247,268 

Ogle  V.  Cooke,  ii      617 

Oiedon  r.  Okedon,  ii     . .     . .  6dl 

Oldcott  r.  Lovell 301 

Olding  (re),  ii        596 

Ommanej  v.  Butcher^  ii  . .  754 
O'Callagan  r.  Marchioness    of 

Thomond,  ii       276 

Onions  v.  Trjer,  ii         ....  607 

Ord  r.  Blackett       843 

Orcaon  r.  Dean       13 

Orgill  V.  Kemshead  247,  268;  ii  542 
Ocaulton's  (Lord)  case,  ii  ..  880 
Otvaj  r.  Hudson,  ii  ..  ..890 
Oterborj  r.  OTerbury,  ii  606,  615 
Oiendcu  r.  &>mpton(Lord),  ii  661 
Oxford  r.  Churchill^  ii  . .  781 
Ozwick  V.  riumer,  li     . .     . .  201 


Packer  r.  Bo!inf;broke,  ii  . .  833 
PackingUin  r.  I'drkingtou.  ii  833 
Page  0.  Adams,  59  ;  ii  636,  718; 

iii  315 

r.  Hayvard 331 

r.  Page,  ii      623 

Paget  r.  Complon 485 

r.  Mellor         444 

Palmer  p.  Earith 438 

r.  Edwards,  246 ;  ii  ..  158 

p  Urares,  ii        ..     .,650 

Panpbrase  r.  Lansdown  (Lord), 

ii 623 

Papillon  r.  Voice,  ii       . .  884,  890 

Paradiiie  r.  Jane 439 

Parker  r.  Bleeke 303 

r.  Briscoe,  ii      . .     . .  624 

p.  Brook     766 

p.  Harrey,  ii      . .     . .  152 

p.  Keck       24 

p.  Kelt        2t> 

p.  Marchant,  ii  ..650,  745 

Parkcsp.  While 773 

Panuinter  p.  Webber,  it  ..  158 
Parrot  p.  NYorsfield,  ii    . .     . .  710 

Parry  p.  Deere        644 

r.  Ha-<b«8,  iii       ..     ..  304 

Parsons  p.  Frr<msn,ii  617,618,  619 
Parlincton  r.  Woodcock,  637 ;  ii  7 
Partridge  p.  Beer,  ii      ....     10 

p.  Partridge,  ii  627,  710 

Pasley  p.  Freeman,  li     . .     . .  122 
VOL.    III. 


PAOB 

Patterson  p.  Scott,  ii  . .  . .  1<^ 
Patton  p.  Randall,  ii  . .  . .  728 
Pausy  p.  liowdall,  ii      ..     ..885 

Payne  (ex  parte) 127 

p.  Baker       304 

p.  Barker      303 

Peach  p.  Phillips,  ii  ..617,621 
Peacock  p.  Monck  766 ;  ii  603,  627 

p.  Peacock,  iii  ..     ..103 

Peake  (ex  parte) 170 

Pearse  (ex  parte),  ii  ..  ..  16 
Pearson  p.  Caasamajor,  ii  ..  773 
Pelham  v.  Anderson,  ii ..     ..  754 

Pell  V.  Stephens     9 

Pells  p.  Brown  ..146;  ii  135,  730 

Pellon  p.  Darby,  ii 416 

Pemberton  p.  Pemberton,  ii  ..  612 
Pembroke  (Earl  of)  r.  Boden,  ii  890 
Pendergast  p.  Eyre  . .  . .  127 
Penhallow  p.  llobinson,  ii      . .  61 1 

Penn  r.  Glover        50 

Pennell's  case,  iii 302 

p.  Walker,  ii    ..     ..617 

Perrin  v.  Blake,  ii 884 

Perrot  p.  Perrott,  ii  . .  . .  8S3 
Perry  p.  Ascham,  ii        ....  651 

p,LYon,ii 838 

p.  White,  ii 883 

Perryn  v.  Lloyd,  ii 837 

Peterborough    (Bishop  of)  v. 

Mortlock,  ii 760 

Pettiward  p.  Prescott,  ii       . .  727 

Petty  p.  Evans        4-55 

Phillips  V.  Morrison  ..  ..  236 
Phippard  v.  Mansfield,  ii  . .  883 
Phippgp.  Anglesea  (Earl  of),ii  640 

Pickiring  p.  Samfort  ii 714 

Pickern  r.  Vowles 113 

Pierrepont  p.  Qower,  ii  . .  495,  502 

p.  Vickers,  ii      . .     . .  887 

Pigaot  p.  Waller,  ii  . .  . .  624 
Pinbum  p.  Elkin,  iii      . .     . .     38 

Pinder  p.  Ainslvy 443 

Pinnington  p.  Galland  . .  . .  408 
Piiitul  V.  Ricbai  dson,  ii  . .  . .  681 
Pitcher  p.  UiKby,  ii  . .  . .  92 
Pitman  p.  Stc-vens,  ii     . .     . .  723 

Pitt  p.-Snowdcn,  ii 714 

Pleasant  p.  H  igham       . .     . .  464 

Pluck  p.  Biggs,  ii 159 

Pocklingtou  p.  Baynea,  iii  . .  136 
Pollen  p.  Uuband,  ii      ..     .,617 

PoUexfen  p.  Moore 169 

Pomfrvt  p.  Rycrofl         . .     . .  408 

Poole  P>  Archer      439 

p.  Bentler 649 

r.  Shergold 444 

Pope  P.  Burke,  ii 153 

p.  Onslow,  ii 122 

Porter  p.  Bradley 146 

PortUnd  ((^ounteas  of)  p.  Prod- 

ger,  ii 628 

Potter  p.  Potter,  ii  . .  . ,  623,  738 
Powell  p.  Attorney-General,  ii  7.^ 

V.  Dillon     438 

p.  Morgan,  ii     . .     . .  857 

Povettray  p.  Blsckman,  ii  . .  8 
Preaoott  (in  the  Goods  oO,  iii        72 

Preston  p.  Barker 204 

p.  Holmes,  ii      , .     . .  700 

Price  p.  Gibson,  ii 727 

p.  North,  u 650 

PrieU  V.  Parrott 843 

d 


TAOK 

Prior  V.  Judsnn      649 

Pritcbard  p.  Arboum,  ii       ..753 

p.  Norris,  ii    ..    ..  622 

Propert  p.  Parker 440 

Proaaerp.  Phillips 650 

Pulling  p.  Beady,  ii  . .  . .  837 
Polteney  p.  Holmea  . .  , ,  245 
Pulvertoap.  Pulrertoft,.  ..768 
Parefoy  p.  Purefoy,  ii    . .     . .  122 

p.  Kogers,  ii     . .     . .  729 

Purse  p.  Snaplin,  li 710 

Pusey  p.  DesoouTerie,  ii       ..715 

p.  Smith      773 

Pyle  p.  Partridge,  ii  ....  22 
Pym  p.  Blackburn 439 


Queen  (the)  p.  Halo      ,.     ,.455 

p.  Pitt 127 

p.  Steward  of  Eton  Col- 
lege        307 

Qoin  r.  King,  ii     208 


Rabbit  p.  Raikea      7 

RadclifTe  p.  Bulkeley,  ii . .     . .  781 

p.  Warrington  . .     . .     2<> 

Radnor  p.  Shafts,  ii       ..     ..  738 

Rae  p.  Puni; 47 

Raggett  p.  Beattie,  ii  . .  . .  882 
Rammell  p.  Gillow,  ii  ..772,774 
Randall  p.  Payne,  ii  . .  . .  838 
p.  Rigby,  ii        . .     • .  447 

p.  Tuchin,  ii      . .     . .  727 

Rawlins  p.  BrotherMn,  ii     . .  651 

p.  Burgis,  ii      ..  619,  620 

p.  Powell,  ii        ..     ..747 

Raworth  p.  Parker,  iii  . .  . .  322 
Rawsthome  p.  Bentley  , .  . .  457 
Read  p.  Haltoo,  ii 731 

p.  Lawnae,      481 

Readsbaw  p.  Baldera  ..  ..438 
Rearr  p.  Croucher,  ii  . .  .  •  602 
Rebell  p.  Philpotts.  ii  . .  . .  15 
Redshaw   p.     Bedford     Level 

Company      244 

Reed  v.  Snell,  iii 38 

p.  Willmot,  ii     ..     195,  501 

Rede  p.  Lawnse      481 

Reea  d.  Parkin  p.  Philip       . .  519 

P.Williams    ..     686,  ii  6.TO 

Reere  (in  the  Goods  oO  it  •  •  013 
p.  Heame,  ii     ..     ..  8S8 

p.  Winnington,  ii      . .  720 

R«gaa(re)  ii 507 

Renvois*  p.  Ckwper,  113;  ii  ..  642 
Rex  p.  Korthwing6eld   . .     . .  643 

p.  Wilson,  it 631 

Reyniah  p.  Martin,  ii  , .  . .  837 
Reynolds  (ex  parte),  ii  ..  ..  22 
'p.  Nelson, 

ii  10 
Rich  V.  Cockell,  766 ;  ii  6*27.  628 
Richards  p.  Bercavenny,  iii  . .    37 

p.  Se^ey         ..     ,.649 

Richardson  (ex  pwte),  iii  . ,  244 
p.  difford    . ,     , .  399 


xxu 


Richardson  r.  Grease,  ii 

*.  Latigridge 

V.  Smallwood 


TABLE    OY   CASES. 


PAGE 

.  747 
.  431 

.  768 
.  768 


Rider  v.  Kidder      ..     . 

Ridout  V.  l»iiiii,  ii 727 

r.  Plymouth  (Earl  of), 

11651 
Rigby  V.  Macnamara  . .  . .  204 
Rigd'en  e.  Piirce,  iii      ..     ..  170 

Right  V.  liowdcn 431 

d.  Green  v.  Proctor  464,  649 

V.  Price,  ii  ..     ..  698,  599 

V.  Sidebotliani,  ii        ..  728 

Ripley  v.  Waterworlh,  ii       . .  600 
Rivatt's  case,  ii       750 


Roach  r.  Haynes  ii 

V.  Wadham 

Roberts  v.  Burder,  ii 
V.  Pocock,  ii 


609 

57,  185 

..  722 

..  761 

..  612 

..     13 

602 

37 

844 

59 

833 


V.  Round,  ii 

Robinson  (ex  parte),  ii  . . 

(re),  ii    ..     .. 

r.  Fitzherbert,  ui 

V.  Gee     . .     . . 

■  V.  Lowater 

r.  Litton  ii     . . 

V.  Macdonnell,  228;  ii  255 

V.  Robinson,  ii  882  ; 

iii  15 
Robson  V.  Collins  . .  . .  22,  434 
Roe rf.  Kcade «.  Reade  ..  ..113 
Roe  V.  Bacon,  ii      727 

r.  Bird,  ii        681 

—  r.  Griffith         24 

—  V.  Kaye  and  Soley,  ii     . .  122 

—  V,  Pattison,  ii 721 

—  V.  Quartley,  ii 886 

—  V.  Read     113 

—  r.  Ki^ht,  ii       727 

—  V.  Robinson,  ii  . .  . .  882 
V.  Rosher,  ii 23 

—  V.  Routkdge 769 

r.  Soley 13 

V.  Street 431 

Rogers  r.  Downs,  ii      . .     . .  605 

r.  Humphreys,  637;  ii      7 

Rolfe  r.  Peterson 489 

Roleston  r.  Smith,  ii     . .     . .  255 

Rolls  r.  Gell 485 

Ronalds  r.  Feltham,  ii  . .  . .  650 
Roper  e.  Constable,  ii     ..     ..  607 

».  Ratclitfe,  ii      . .     . .  607 

Rose  V.  Bartlett,  ii  625,  6J2,  681 
Rousewell  r.  Vaughan  . .  . .  20 
Ro««  c.  Ewer,  ii      628 

r.  Ross,  ii       850 

r.  Willoughby       ..     ..  798 

Roundell  r.  Currcr  ..  714,838 
Roat  ledge  r.  Dorril,  ii  . .     . .  890 

Row  r.  Uow,  ii       731 

Ko«ley%.  Eyton,  ii      ..     ..624 

Rudd  r.  Price,  iii 2II 

Radstone  r.  Anderson,  ii  . .  702 
Rumbolt  V.  Rumbolt,  ii  . .  714 
RundaJe  v.  Eiley,  ii  . .  839,  884 
Rnslibrook  r.  Hood,  ii  . .     . .  497 

Rovbden's  ease       254 

Baibont  (Lion.  Anne)  (in  the 

Goodi  of),  ii  614 
BttMcU  r.  Hammond     . ,     . .  768 

f.  RuhmII.  U      ..     ..     14 

Ryder  r.  Wupr,  i=.  ..617.620 
uycn  r.  Co»  ley.  ii         . .     , .  S81 


S. 

Sachcverall  v.  Frogate 

V.  St.  John 

Sanders  v.  Kentish,  ii  . 
Saunders'  case,  ii    . . 

V.  Brooks,  ii 

V.  Leslie 

r.  Vantcur,  ii 

V.  Wakefield  . 


Saunderson  v.  Bayley,  ii 

V.  Hanson    . 

V.  Jackson,  433 


..  470 
..  798 
151,  152 
..  833 
...  592 
..  170 
..  622 
22,  434 
781 


436 
693 

884 


Say  and  Sele's  (Lord)  case,  ii 
Sayer  v.  Masterman,  ii  ..     ..  »»4 

V.  Hughes,  iii      ..     ..     38 

V.  Sayer,  ii 760 

Scaramele  v.  Wilkinson,  ii  ..  628 
Scarborough  v.  Bowman       ..  773 

Scarfe  (ex  parte)     113 

Scliolastica's  case,  ii  ..  ..  839 
Scnieder  v.  Norris  . .  . .  434 
Scott  V.  Alberry,  ii    726,  727,  728 

V.  Allsop,  ii  . .     96,  161,  495 

V.  Nisbett       204 

Scruby  v.  Fordham,  ii  ..  ..  611 
Scale  V.  Barters,     ii      . .     . .  882 

V.  Scale,  ii  890  ;  Ui      . .     37 

Seaward  «.  Willock,  iii ..     ..     16 

Seddon  v.  Senate 60 

Selby  V.  Chute       50 

Sellick  V.  Trevor 5 

Selwood  V.  Mildmay,  ii . .     ..  710 

Scmain  v.  ,  ii 604 

Seniphill  v.  Bayley,  ii  . .  . .  839 
Sergison  (ex  parte)  113,  114; 

ii     641 

22,  434 

738 

612 

608 


Seton  ».  Slade 
Sewage  v.  CaiToU,   ii 
Seymour's  (Sir  E.)  case,  ii 
V.  Nosworthy,  ii 


PAGE 

Sibley  r.  Cooke,  ii  ....     ..622 

Sibthorpe  v.  Moxam,  ii . .     . .  746 

Sykes  (ex  parte),  ii 13 

V.  Lyster        166 

Silvester  ex  dem.  Law  v.  Wil- 
son, ii 888 

Simons  v.  Farren 441 

Summers  (John)  (in  the  Goods 

of),  ii 694 

Simpson  v.  Vicars,  ii     . .     . .  714 
Skey  V.  Barnes,  ii 714 


Shaftesbury  (Earl  of)   v.  Ha. 

man,  ii 661 

Shaleroft  v.  Fendon,  ii  . .  . .  650 
Shapland  v.  Smith,  ii     . .     . .  888 

Sharp  V.  Sharp,  ii 637 

Shaw  (ex  parte)      113 

V.  Borrer        69 

V.  Bosser,  ii 650 

V.  Neville,  ii 693 

J).  Thompson  . .     . .  301 

V.  AVeigh,  ii 881 

Sheath  v.  York,  ii 606 

Shee  V.  Hale,  661 ;  ii  . .  . .  851 
Sheers  f.  Glasscock,  ii    ..     ..  597 

«.  Jelfery     146 

Sheffield  v.  Orrery,  iii  . .  . .  38 
Sheldon  v.  Dormer,  ii    . .     . .  651 

Shelley's  case,  ii      884 

Shepherd  v.  Johnson,  ii      151,  152 

V.  Keatley       . .     . .      4 

Sheppard  t).  Hall 228 

Shi[)pey  ».  Derrison  ..  ..  433 
Shirley  ».  Feners,  iii  ..  ..  44 
Short  ex  dem.  Gastrin  v.  Smith, 

ii  607,  613,  623 
Shortridge  v.  Creber,  ii         . .  887 
Shove  V.  Pincke,  ii        . .     . .  619 
Shrewsbury  (Countess  of)   v. 

Shrewsbury  ( Earl  of),  ii  ..651 
Shudall  f.  Jekyll,  ii  ..  ..  812 
Shuttleworth  r.  Greaves,  ii  ..  621 
I'.  Layc(H.k,ii  122,  334 


Skinner  v  Stacey 
Skipworth  v.  Green  . . 
Slanning  v.  Style,  ii 
Sleech  r.  Thorington,  ii 
Smartle  v.  Williams,  ii 
Smee  v.  Bryer,  ii    ..     . 
Smith   (ex  parte),  ii 


209. 


211 
532 
744 
710 

10 
694 

16 


V.  Cameltord  (Lord),  ii  891 

V.  Codron,  ii        . .     . .  693 

V.  Dearman,  ii    . .     . .  624 

V.  Dickenson,  ii  10 ;  iii  178 

V.  Evans      434 

V.  Fendall  ii       . .     . .  731 

V.  Frederick,  iii  . .     . .     38 

V.  Guyon,  69  ;  ii        . .  636 

V.  Harris,  ii        . .     . .  594 

V.  Hibbert 166 

V.  Miller      484 

V.  Pemberton,  ii        . .  343 

V.  Pocklington    . .     . .  513 

V.  Strong,  ii        . .     . .  812 

V.  Tuggs,  ii        . .     . .  700 

Snag  ».  Fox 24 

Snell  V.  Dee,  ii       ....  771,  772 

V.  Read,  ii     729 

Somerville  v.  Lethbridge,  iii  16 
Soresby  v.  HoUins,  ii  . .  753,  755 
Southcott  V.  Stowell,  ii . .  . .  886 
Southampton  t;.  Brown  ..  ..  471 
V.   Hertford,  iii    14 


Southby  ».  Hutt    ..     . 
Spalding  v.  Shalmer,  iii 


5, 


37 

20 

315 


Sparke's  case 456 

Sparrow  v,  Hardcastle,  ii     .  .  617 

Spencer's  case         481 

Spicer  v.  Hayward  ..  ..  843 
Spittle  V.  Lavender  . .  . .  9 
Spragg  V.  Hammond     . .     . .  436 

Sprake's  case . .  456 

Spilling  ».  Rochfort  ..  ..778 
Spurling  r.  Parker,  ii  . .  . .  752 
Stackpole  v.  Beaumont,  ii  ..  838 
Stamford  v.  Hobart,  ii  . .  . .  890 
Stanhope  ?».  Manners,  ii..  7,  50 
Stanley  (ex  parte)*         . .     . .  127 

Stanton  v.  Sadleir 107 

Stapleton  v   Scott 8 

Steele  t).  Wright 413 

Steiglitz  V.  Egginton  ..  ..235 
Steinman  v.  Magnus,  iii  . .  302 
Stephens  V.  J arrard,  ii  ..     ..  593 

Stevens  V.  Oliver 799 

..  610 
..  254 
..  7 
..  768 
..  201 
..  702 
..  433 
185,  513 
..  682 


V.  Taprell,  ii 

Stevenson  v.  Jvambcrt 
Steward  v.  AUiston 
Stileman  v.  Ashdown 
Slilwell  V.  Meller.sh 
Stirling  v.  Lidyard,  ii 
Stokes  V.  Moore 

V.  Russell    . . 

Stone  V.  Cartwritjht 


TABLE  OF   CASES. 


ZXIII 


PAOB 

Stone  p.  EraDt,  ii 158 

p.  Forsyth,  it       ..     ..628 

— —  V.  UogiT*      650 

StonchuuM  r.  Evelyn,  ii  . .  593 
Btrachitn  p.  Sutton,  ii  ..  ..  714 
blranxer  v.  Tryou,  ii  . .  . .  650 
Strutturil  V.  ronvll,  ii  ..  ..714 
Struthuiure  v.  Bonos,  ii  . .  833 
StntUun  (re),  ii  ....     15 

'  r.  Griuet,  ii    ..     ..  839 

e.  rayne,  iii     ..     37,  38 

Strefttfield  v.  Streatfield,  ii 

712,  715 
Strickland  r.  Strickland,  ii  ..  701 
Stock  p.  Mawson,  iii  . .  . .  302 
Strode  p.  Falkland  (Lord),  ii    605 

p.  Taj  ker,  ii      . .       7,  50 

V.  Russell 114 

Stubbs  p.  Tarsons 436 

Sturgea  v.  Corp  ..  ..  766,  773 
Style*  p.  Walford,  ii  ..  ..  727 
Bulliran  v.  Sullivan,  ii  ..  606,  616 
Sulyard  v.  I'reston,  ii  . .  . .  634 
Sutton  p.  Jewkes,  ii       . .  838,  839 

p.  Stona      303 

p.  Sutton,  ii       ..     ..613 

Swaine  v.  Burton,  ii      . .     . .  622 

p.  Kennersley,  ii       . .  799 

Sweetapple  p.  Biiidon,  ii  ..  890 
Swift  p.  RoberU,  ii  . .  . .  626 
Sylvester  r.  Jarnian  ..  ..  113 
Sympson  r.  liornsby,  ii        ..  621 


Tagart  p.  Hooper,  ii  . .  . .  612 
Talentine  p.  Denton,  93;  ii  ..  77 
Tanner  p.  Morse,  ii        . .     . .  728 

p.  Wise,  ii 727 

Tappcnden  v.  Walsh,  ii  . .  628 
Tate  p.  WellingR,  ii  ..  ..  151 
Taylor  p.  Btverlejr,  ii    . .     . .  622 

p.  Denning,  ii     . .     . .  593 

p.  Shum      . .     . .  247,  268 

p.  Taylor,  ii       . .     . .  881 

p.  Waters 462 

p.  Webb,  ii        . .     . .  726 

Tempest  p.  lUwiing  ..  ..461 
Temple  v.  Cbandos  (Duchess 

of),  ii 617 

p.  Webb,  ii        . .     . .  618 

Templer  p.  Smeet 20<) 

Tcrrcl  r.  Page,  ii 728 

Tctlt y  p  Tcllcf  .  ..131,229 
Teynham  (Ix>rd)  p.  Mullins  . .  7<>7 

Tbecd  p.  SUrker 485 

Thellusonp.  Woodford,  ii       713; 

iii     12 

Thomas  (ex  parte)         . .     . .  153 

r.  Bennett,  ii     . .     . .  747 

p.  Brilnell,  ii     . .     . .  650 

p.  Erans,  ii        . .     . .  608 

p.  Howell,  ii     ..     ..  839 

P.  l'bl•lp^  ii      ..     ..728 

p.  ruddcsliury,  ii      ..  234 

p.  Thomas,  lii    ..     ..138 

Thompson  p.  Browne     ..     ..  769 

p.  Urant        ..     ..113 

• r.  Lawlef,  ii        ..681 

r.  Moberle^         ..  431 

r.  Pitcher,  li       . .  7<>j 


PAOR 

Thonn  V.  Bedford,  ii      . .     . .  884 

Thoilejr  p.  Cook      4 

Tbornhill  v.  Evans       292 ;  ii  130, 
325 
Thorpo  (ex  parte),  ii      ..     ..     13 
Thrustout  a.  Small  v.  Dennf, 

iii    38 
Thunder  d.  Weaver  v.  Belcher 

431;  ii     10 

ITiarsby  p.  Plant        93,  247,  268  ; 

ii  77,  447,  542 

Tickner  p.  Ti<  kner,  ii     . .    . .  618 

Tilley  p.  Collier,  ii        . .  726,  729 

p.  Simpson,  ii      ..     ..  727 

Timewell  v.  Perkins,  ii  727,  728 
Timmins  p.  Rawlinson  . .  . .  429 
Tinkler  p.  Prentice  . .  . .  438 
Tippin  p.  Cosin,  ii         ..     ..  887 

p.  Dover  ..        93;  ii    77 

Titley  p.  Davies      13 

p.  Durant     799 

Toilet's  case,  ii       593 

Tomfield's  case,  ii 446 

Tomkins  p.  Ladbroke,  ii  . .  603 
Tomlinson  p.  Deighton,  ii  . .  627 
Torapson  p.  Brown  . .  . .  790 
Tooley  p.  Gunnis,  ii  . .  . .  882 
Toovey  p.  Basset,  ii      ..     ..  726 

p.  Pitcher  . .     ..  247,  268 

Topham  r.  Dent     158 

Toplis  p.  Baker,  ii         . .     . .  746 

Tonans  p.  Young 440 

Torres  p.  France,  ii  . .  . .  775 
Townley  r.  Bedwell,  ii  . .  . .  7o4 
Townsend  v.  Westacott  . .  768 
Townshend  p.  Wilson,  ii  . .  633 
Trafford  r.  Ashton,  ii  . .  . .  651 
Trankis  p.  Trankis  . .  . .  236 
Travel  p.  Travel  ..  766;  ii  627 
Trebourg  p.  Pomfret  (Lord),  ii 

122,  334 
Tredway  p.  Fotherby,  ii       . .  202 

Trench's  case,  ii     607 

Treviilion's  case,  ii  . .  . .  623 
Trew  (ex  parte),  ii        ..     ..     13 

Triltonp.  Foot       244 

'IVott  p.  Vernon,  ii  . .  . .  650 
Trotter  p.  Oswald,  iii  . .  . .  38 
Trower  p.  Newconie  . .  . .  7 
Tucker  p.  Wilson,  ii  . .  . .  234 
Tudor  p.  Anson,  ii         ..     ..  605 

p.  Tudor,  ii  . .     . .  602 

Tuffnell  p.  Page,  ii  604,  605,  727 
Tukelyp.  Hawkins  ..  ..  24 
Tullctt  p.  Armstrong  . .  . .  773 
Tunstall  p.  Trappes       . .     . .      6 

Turner's  case 767 

Turner  p.  Benny 24 

p.  Hodges 4o6 

p.  Ogden,  ii        . .     . .  755 

p.  Turner,  ii       . .     . .  446 

p.  Vaughan         . .     . .  843 

Tjiden  p.  Hyde,  ii 6-^1 


U. 

Upton  p.  Ferrers  (Lord)  ..  204 
Uxick  p.  Bawden,  ii  . .  609,  612 
Uthwaite  r.  Bryant,  ii  ..  ..  727 
Utterson  p.  Utterson.  ii  ..  612 
Ulterlon  p.  Robins,  ii    . .     . .  599 


rAOB 


Valence  (ex  parte),  ii    . .     . .  267 

Van  P.Clark 440 

Vane  p.  Barnard  (Lord),  ii  ..  833 
Vaudry  p.  Geddes,  ii  . .  . .  772 
Vaughan  p.  Atkins         . .   24,  303 

p.  Burslem,  iii        . .     44 

p.  Wood,  ii      ..     ..152 

Vawser  p.  Jeffery,  ii      . .  617,  619 

Veale  p.  Nicholla 234 

Venables  p.  Morris,  ii  . .  . .  888 
Ventrice  p.  Qoodcheap 

247,268;  ii  642 

Verlander  p.  Codd 433 

Verney  p.  Cording 6 

Vernon  p.  Bethelf,  ii      . .     . .  327 

p.  Jones,  ii        ..     ..  617 

VUlaReal  p.  Galway  (Lord),  U  714 


W. 

Waddelove  v.  Bamett  637 ;  ii  7 
Wagstaff  p.  Smith         766 ;  ii  627 

p.  Wagstaff,  ii       ..604 

Wain  p.  Walters     . .     . .   22,  434 

Waite  p.  Webb,  ii 752 

Wake  p.  Wake,  ii  ..  ..714,  716 
Waldoe  p.  Bartlett  . .  . .  303 
Waldronp.  Howell  ..  ..158 
Walford  p.  Beasley        . .   22,  434 

Walker's  case,  ii     447 

p.  Burrows         ..     ..  768 

p.  Giles  and  Forte, 

ii  58,  602 

p.  Perkins 843 

p.  Presturch        ..     ..169 

p.  Walker,  ii      . .     . .  602 

Wall  P.  Thurbane,  ii     ..     ..136 

Waller  p.  Bartlett 303 

p.  Childs,  ii        ..     ..  756 

p.  Drew,  ii       882 ;  iii    38 

P.Montague       ..     ..  440 

Walondp.  Walond  ..  ..204 
Walton  p.  Johnson        . .     . .  439 

p.  Merry 128 

p.  Waterhonse  ..     ..439 

Walwyn  p.  Assignees  of  Shcp- 

heio,  ii        16 

Warburton  p.  Ijuidys  686 ;  ii  638 

p.  Warburton,  ii      6-')l 

Ward  p.  Baugh  180 ;  ii     714,  715 

p.  Const        . .     . .  436,  437 

p.  Cook         'M5 

p.  Macauley 484 

p.  St.  Paul,  ii      ..  661,  803 

Warden  (re),  ii       593 

Ware  p.  Cumberland,  ii..  ..  751 
Warman  p.  Faithful  . .  . .  649 
Waring  p.  MackretU       . .     . .     20 

Warner  r.  Brown 431 

p.  Uargreave     . .     . .     24 

p.  Hawea,  ii       ..     ..617 

p.  White,  ii       ..     ..  621 

Warren  p.  Davies,  ii      . .     . .  6-^1 

p.  Howe 235 

Wasse  p.  Healington,  ii . .  . .  651 
Waterer  p.  Montague  . .  ■ .  440 
Waterbouse  p.  Holmes,  ii     . .  753 

Waters  (r»>).  ii        24 

Watson  r.  Foxon,  ii  . .  • .  883 
p.  Hayes,  ii        . .     . .  772 


XXIV 

PAGE 

Watson  r.  Hemsworth  Hospital  244 

Watur.  Ball 220 

FuUerton,  ii 


War  r.  East,  ii 
Webb  V.  Hearing,  ii 

V.  Jiggs.  ii     ... 

V.  Russell       .  •     . 

Weatherall  (ex  parte),  ii 
Webber  v.  Jones  . .  . 
Weihall  r.  Waters  . .  . 
Welby  c.  Welby,  ii..  . 
Welkden  v.  Elkingdon  . 
Wellington  v.  Wellington 
Wellock  V.  Hamond,  li  . 
Wells  V.  Partridge  .  .454 
Werner  (ex  parte),  ii    . 

West's  case,  ii 

West  V.  Skip,  iii  . .  . 
Weston  V.  Russell  . .  . 
Westerdell  v.  Dale,  ii  . 
Western  v.  Russell . .  . 
Westfaling  v.  Westfaling, 
Westmeath  v.  Westmeath 
Wetherall  (ex  parte),  ii. 
Whaley  v.  Norton  ..  . 
Wheeler  ».  Bingham,  ii. 

V.  Sheers,  ii 

-  V.  Warner,  ii   . 
Whilton  V.  Peacock 
Whistler  v.  Newman 

V.  Webster,  ii . 

White  V.  Cayler     . .     . 

V.  Driver,  ii . .     . 

V.  Collins      ..     . 

V.  Foljambe . .     . 

V.  Hillacre   . .     . 

».  Jordan,  ii..     . 

V.  Procter    ..     . 

V.  Samson    ..     . 

V.  Wilson  204  ;  ii 

Whiteacre  (ex  parte) 
Wbitaker  v.  Ambler,  ii  . 
Whitby  r.  Cottle,  ii 
Whitbread  (ex  parte)     . 
Whitfield  r.  Blewett,  ii . 

V.  Brandwood. 

Prickett,  ii. 


630 

885 

20 

13 

15 

434 

768 

630 

113 

681 

10 

68 

833 

436 

3.51 

Whitehead  v.  Jennings,  ii  608,  6U0 

Whitdock's  case     470 


619 
751 
731 
447 

185,  613 
16 
201 
443 

713,  714 
399 
606 
684 

456,  457 
15 

592,  603 
218 
434 
158 
22 
600 
798 
14 

843,  844 
839 
753 
840 
513 
773 

713,  714 
235 


TABLE   OF   CASES. 

PAGE 

Whiting  V.  Force,  ii      . .     . .  774 

V.  Wilkins,  ii  . .  729,  885 

Whittaker  v.  Whittaker,  ii  . .  738 
Widlake  v.  Harding,  ii  . .  . .  729 
Widowson  v.  Harrison,  ii  ..  891 
Wigg  p.  Shuttle  worth  ..  ..  438 
Wilcer.  Wilce..  454,  350;  ii  728 

Wilde  V.  Forte,  ii 10 

Wildey  v.  Coopers'  Company. .  436 

Wild's  case,  ii 882 

Wild  V.  Lewis,  ii 882 

Wildman  v.  Wildraan,  ii  . .  232 
Wilkinson  r.  M' Adam,  ii      ..  798 

t?.Merr;>'land,  115;  ii  728 

r.  Robinson,  ii      . .  727 

V.  South,  iii  . .     . .     38 

V.  Wilkinson,  ii   ..  851 

Willan  ».  Lancaster,  ii  . .     . .  604 

V.  Willan 244 

Williams  v.  Attenborough     . .  205 

V.  Bosanquet,  ii     . .  158 

V.  Chitty,  ii     . .     . .  630 

V.  Brown,  ii    . .     . .  883 

».  Good,  ii      ..     ..  615 

r.  Hayward,  ii       . .  502 

V.  Jones,  iii     . .     . .  163 

V.  Jekyll,  ii     . .     . .  600 

V.  Lonsdale     . .     . .     24 

V.  Medlicot,  ii. .     . .     15 

V.  Owen,  ii     . .     . .  618 

r.  Porter,  ii    . .     . .  837 

V.  Rawlinson,  ii   96,  161 

V.  AValsby       . .  235,  495 

Williamson  v.  Curtis  59;  11636; 

iii  315 
Willie  V.  Lugg,  ii  . .  . .  122,  334 
Willoughby  v.  Willoughby    . .  107 

Wills  V.  Palmer,  ii 885 

Wllmot  r.  Wilkinson  ..  ..236 
Wilson  (re)  estate  of      ..     ..127 

V.  Chisholm        . .     . .  649 

e.  Eden,  ii 624 

V.  Greenwood,  iii      . .  170 

V.  Robinson,  ii    . .     . .  7i^6 

Wilson    V.    Townscnd    (Lord 

John),  ii      714,  715 

Windsor  (Dean  and  Chapter  of) 

V.  Gover,  93 ;  ii 77 

Winged  V.  LeI'ebury      . .     . .      6 


PAGE 

Winter  v.  Anson  (Lord)  169  ; 

ii    15 

V.  Brockwell      . .     . .  462 

t>.  Jerningham    ..     ..  304 

Wiseman  v.  Westlaud  45 ;  ii , .  55 
Witts  V.  Dawkins   . .     . .  766,  773 

Wood  V.  Clerk,  ii 292 

».  Medley,  ii 602 

».  Norton,  ii 208 

V.  Penvyse,  ii      . .     . .  774 

Woodhouse  i).  Meredith..  ..  114 
Woodhouselee  (Lord)  v.   Dal- 

rymple,  ii 799 

Woodmeston  v.   Walker  773; 

ii  850 

Woodward  «.  Giles 489 

Wootton  V.  Edwin 471 

Worledge  v.  Benbury     . .  454,  455 

Worsley's  case,  ii 692 

Wright  (ex  parte)  169;  ii    ..     14 

V.  Dannah  . .     . .    22,  434 

V.  Holford,  ii     . .     . .  883 

t).  Kemp,  ii 891 

V.  Pearson,  ii     . .     . .  884 

V.  Russell,  ii      . .     . .  728 

V.  Trevesant      . .     . .  646 

V.  Wakeford,  ii  . .     . .  593 

».  Walthoe,  ii     ..     ..600 

V.  Wright,  ii       . .  596,  728 

Wrightson  v.  Hudson,  ii  . .  127 
Wymonsel  v.  Hawland  ..  ..  107 
Wyndbam  v.  Chetwynd,  ii     . .  699 

Wynn  r.  Wynn,  ii 621 

Wynne  V.  Littleton 113 

Wythe  V.  Henniker,  ii  . .     . .  342 


Yates  V.  Crompton,  ii 
Yeo  V.  Leman         . .     . 
Young  V.  Mackintosh,  ii. 


Z. 


633 
436 
771 


Zagwry  v.  Furnell 444 

Zouch  d.  Woolston  t;.  Wool- 
ston       519 


CONCISE  PRECEDENTS 


n 


MODERN  CONVEYANCINa 


Part  VII. 
WILL  ^,— {continued.) 


No.  XLV. 


WILL,  LIMITING  EQUITABLE  ESTATES  TO  ALL  TESTATOR'S 
SONS  SUCCESSIVELY  FOR  LIFE,  WITH  LEGAL  REMAINDERS 
TO  THEIR  FIRST  AND  OTHER  SONS  IN  TAIL  MALE,  WITH 
EQUITABLE  REMAINDERS  TO  EACH  OF  TESTATOR'S  DAUGH- 
TERS  SUCCESSIVELY  FOR  LIFE,  WITH  LEGAL  REMAINDERS 
TO  THEIR  FIRST  AND  OTHER  SONS  IN  TAIL  MALE.  WOH 
ULTIMATE  REMAINDER  TO  TESTATOR'S  RIGHT  HEIRS. 


1.  Devise  to  trustees  during  the  life 

or,  »nd  upon  trust  for  all  tes- 
tator's sons  successively. 

2.  To  the  use  of  their  first  and  other 

SODS  in  tale  male. 

3.  To  trustees  during  the  life  of,  and 


in      trust     for    all     testator's 
daughters  successively. 

4.  To  the  use  of  their  first  and  other 

sons  in  tail  male. 

5.  Ultimate    remainder   to  testator's 

right  heirs. 


VOL.    III. 


CONCISE  PRECEDENTS  IN 


Wills. 

No.  XLV. 

Will,  limiting 

Equitable 
Estates  to  all 
Testators  Sons 

tttccessively 
for  Life,  <^. 

Devise  to 
trustees  during 
the  life  of,  and 
upon  trust  for, 
all  testator's 
sons 
snccessiTelj. 

To  the  use  of 
their  first  and 
other  sons  in 
tail  male. 


[Commence  will,  ut  ante,  Vol.  II.,  Part  VII.,  No.  L,  clause  1, 
p.  632.] 

1.  I  GIVE  AND  DEVISE,  ALL  [DESCRIBE  parcels],  TO  THE  USE  OF 
{trustees  to  preserve  contingent  remainders),  and  their  heirs  during 
the  lives  of  each  of  my  sons  successively,  according  to  the  priority  of 
their  respective  births,  upon  trust,  during  the  life  of  such  son,  to 
preserve  the  contingent  remainders  hereinafter  limited ;  and  upon 
FURTHER  TRUST  TO  pay  the  same  son  the  rents  and  profits  thereof 
during  his  life ;  and  after  the  decease  of  each  son  respectively, 

2.  To  THE  USE  of  the  first  and  other  sons  of  such  son  succes- 
sively, according  to  the  priority  of  their  respective  births,  and  the 
heirs  male  of  the  body  and  respective  bodies  of  such  first  and  other 
sons,  TO  THE  INTENT  that  the  elder  of  my  said  sons,  and  his  first 
and  other  sons  in  tail  male,  shall  be  preferred  before  the  younger 
of  the  same  sons,  and  his  first  and  other  sons  in  tail  male ;  and  on 
failure  or  determination  of  all  the  said  estates. 

To  trustees  3^  "Jq  rpjjj,  ^gj,  ^f  ^\^q  gg^j^j  (trustees')  and  their  heirs  during  the 

during  the  life      ^  ^         ^       ■'  .    ^  f    . 

of,  and  in  trust  life  of  cach  of  my  daughters  successively,  according  to  the  priority 
testator's  of  their  respective  births,  upon  trust  during  the  life  of  each  such 

daughters         daughter    to    preserve    the    contingent    remainders    hereinafter 

successively.  or  o 

limited :  and  upon  further  trust  to  pay  the  same  daughter 
the  rents  and  profits  thereof  during  her  life  for  her  sole  and 
separate  use,  free  from  the  control,  debts  or  engagements  of  any 
husband  or  husbands  with  whom  she  may  at  any  time  intermarry, 
and  so  that  she  shall  have  no  power  to  alien  or  anticipate  the 
growing  payments  thereof;  and  from  and  immediately  after  the 
decease  of  each  daughter  respectively, 

4.  To  THE  use  of  the  first  and  other  sons  of  such  daughter 
successively,  according  to  the  priority  of  their  respective  births, 
and  the  heirs  male  of  the  body  and  respective  bodies  of  such  son 
and  sons  respectively,  to  the  intent  that  every  elder  of  my  said 
daughters,  and  her  first  and  other  sons  in  tail  male,  shall  be 
preferred  before  the  younger  of  the  same  daughters,  and  her  first 
and  other  sons  in  tail  male ;  and  on  failure  or  determination  of  all 
the  said  estates, 

Ultimate 

remainder  io  .     rn  /.  .    ,      , 

tetitator's  right       5.   io  THE  USE  of  my  own  right  heirs  for  ever. 

hrira. 


To  the  use  of 
their  first  and 
other  sons  in 
tail  male. 


MODERN    CONVETANCIirO. 


No.  XLVI. 


WILL,  DEVISING  REAL  ESTATES  TO  TRUSTEES  FOR  NINETY- 
NINE  YEARS,  IF  TESTATOR'S  DAUGHTER  SHALL  SO  LONG 
LIVE,  UPON  TRUST  FOR  HER  SEPARATE  USE  FOR  LIFE; 
TO  TRUSTEES  TO  PRESERVE  CONTINGENT  REMAINDERS; 
WITH  LIMITATIONS  TO  THE  FIRST  AND  OTHER  SONS  OF 
DAUGHTER  IN  TAIL,  WITH  REMAINDER  TO  ALL  HER 
DAUGHTERS  AS  TENAxNTS  IN  COMMON  IN  TAIL,  WITH 
CROSS  REMAINDERS  BETWEEN  THEM.  WITH  AN  ABSOLUTE 
POWER  OF  APPOINTMENT  IN  THE  DAUGHTER  IN  DEFAULT 
OF  HER  LEAVING  ISSUE,  WITH  ULTIMATE  LIMITATION 
TO  HER  IN  FEE. 


1 .  To  tniBtees  for  ninety-nine  yean, 

if  testator's  daughter  shall  so 
long  live. 

2.  Trust  for  testator's  daughter  for 

her  separate  use  for  life. 

3.  To  trustees  to  preserve  contingent 

remainders. 

4.  To  the  use  of  first  and  other  sons 

of  daughters  in  tftil. 


5.  To  the  use  of  all  the    daughters 

of  testator's  daughter  as  tenants 
in  common  in  tail,  with  cross 
remainders  between  them. 

6.  Absolute  power  of  appointment  ia 

default  of  issue  of  oaughter. 

7.  Ultimate    limitation   to    testator's 

daughter  in  fee- 


[Commence  unll,  ut  ante,  Vol.  II.,  Part  VII.,  No.  I.,  p.  632.] 

1.   I   GIVE    AND   DEVT8E    [DESCRIBE   par«fe],  with    the  appuf- To  tnulees  for 
tcnanccB  thereunto  belonging,  to   the    use   of  {trustees),   their  ^i^^if  "** 
executors,  administrators  and  assigns,  for  the  temi  of  ninety-nine  ^^'^/[!  ^^i 
years,  to  commence  from  the  time  of  my  decease,  if  my  daughter  w  loof  lire. 
{name)  shall  so  long  live,  (a) 


(a)  It  must  be  remembered,  that  by  the  Fme  and  Recovery  Substitution  Act  Practical 
(3  &  4  Will.  4,  c.  74),  an  estate  for  years,  determinable  upon  a  life  or  lives  ■agg««tioas. 
(sect.  22),  and  although  only  agreed,  or  directed  to  be  settled,  to  the  separate 
uae  of  a  married  woman,  will  constitute  the  party  to  whom  it  is  limited  a  pro> 

B  2 


4  CONCISE  PRECEDENTS  IN 

WiLiA  2.  Upon  trust  to  pay  to  my  daughter  (name)  the  rents  and 

Nc^Vi.    profits  of  the  said  hereditaments  and  premises  during  her  life,  for 

wui^vUing  her  sole  and  separate  use,  free  from  the  control,  debts  or  engage- 

SealEsiateaia  ments  ( J)  of  any  husband  or  husbands  with  whom  she  may  at  any 

Trustees  \   /  J 

for  Ninety-nine  time  intermarry,  and  so  that  she  shall  have  no  power  to  alien  or 

^-^  "'     anticipate  the  growing  payments  thereof,  her  receipt  alone  being 

t^tator'I         a  sufficient  discharge   for  so  much   of  the  rents  and  profits  as 

daughter  for      therein  shall  be  expressed  to  be  received ;  and  in  the  meantime 

her  separate  ■■■ 

use  for  life.       and  subjcct  thereto. 

To  trustees  to        3.  To  THE  USE  of  (trustees  to  preserve  contingent  remainders)  and 
contingent        their  heirs  during   the   life  of  my  said  daughter  (name),  upon 

TRUST  to  preserve  the  contingent  remainders  hereinafter  limited ; 

and  from  and  immediately  after  her  decease. 


remainders 


To  the  use  of        4.  Xo  THE  USE  of  the  first  and  every  other  son  of  my  said 

first  and  other  ^  ^  _  ... 

daughters  daughter  (name),  successively,  according  to  their  respective  priori- 
ties of  birth,  and  the  heirs  of  the  body  of  every  such  son ;  and  in 
default  of  such  issue. 

To  the  use  5.  To  THE  USE  of  all  and  every  the  daughter  and  daughters,  if 

of  all  the  •  1     -,         ^  • 

daughters  of  more  than  one,  of  my  said  daughter  (name),  in  equal  shares  as 
daughter  as  tenants  in  common,  and  the  respective  heirs  of  the  body  and 
tenants  m         bodics  of  all  and  every  such  daughter  or  dauo-hters ;  and  in  case 

common  m  tail,  jo  o  ' 

with  cross         there  shall   be  a  failure   of  issue  of  any  one  or  more  of  such 

remainders  iiiii 

between  them,  daughter  or  daughters,  then  as  well  the  original  share,  as  the  share 
or  shares  surviving  or  accruing  to  such  last-mentioned  daughter 


tector  to  the  esttlement,  who  may,  in  that  character,  consent  to  a  disentailing 
assurance,  by  which  the  tenant  in  tail  may  bar  the  entail,  and  all  remainders 
expectant  thereon  :  (sects.  36,  3".)  In  case,  therefore,  the  testator  is  desirous 
of  controlling  this  power  of  alienation,  he  should  appoint  a  special  protector,  or 
protector  under  the  provision  of  the  32nd  section  of  the  act,  who,  in  such  case, 
will  supersede  the  party  taking  the  estate  preceding  the  estate  tail,  and  who,  but 
for  this  provision  in  the  act,  would  have  been  the  protector  of  the  entail,  but 
whose  protectorship  is  thereby  divested,  and,  with  all  its  powers  and  privileges, 
passes  over  to,  and  becomes  vested  in,  such  special  protector  or  protectors :  (see 
the  Forms  appointing  protectors,  ante.  Vol.  II.,  Part  VII.,  No.  XLIIL,  clauses 
28,  29,  p.  899. 

(b)  If  the  testator's  daughter  is  already  married,  insert— 
"  of  her  present  or" 
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or  (laughters,  or  her  or  their  issue,  shall  go  and  remain  to  the  use       Wiujl 
of  the  other  and  others  of  the  said  daughters,  if  more  than  one,  in    No.  XLVL 
equal  shares  as  tenants  in  common,  and  the  heirs  of  their  respec-  wiu~dnumg 
tive  bodies ;  and  if  all  such  daughters  but  one  shall  die  without  ^*^  '^'""'«  ** 


issue,  or  there  shall  be  originally  but  one  such  daughter,  then  for  Nmetg-mms 
TO  THE  USE  of  such  surviving  or  only 
her  body ;  and  in  default  of  such  issue. 


TO  THE  USE  of  such  surviving  or  only  daughter,  and  the  heirs  of  ' 


6.  To  THE  USES,  upon  such  trusts,  and  for  such  ends,  intents  Absolate  power 
and  purposes,  and  with,  under  and  subject  to  such  powers,  pro-  ^  default  of 
visoes,  charges,  declarations  and  agreements,  as  my  said  daughter  ^^i,°ter 
{name),  and  whether  covert  or  sole,  shall  from  time  to  time,  or  at 

any  time,  by  deed  or  will  appoint ;  and  in  default  of  such  appoint- 
ment and  subject  thereto, 

7.  To  THE  USE  of  my  said   daughter  (name),  her  heirs  and  Ultimate 

-  PT  1  •     •  limitation  to 

assigns  lor  ever.      [Insert,  clause  appointing  protectors,  ut  ante,  teatator's 
Vol  IL,  Part  VII.,  No.  XLIV.,  clause  7,  p.  902.]  ^'^^'*' '°  ^"^ 
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No.  XLVIL 


DEVISE  OF  REAL  ESTATES  TO  TRUSTEES  DURING  THE  LIVES 
OF  TESTATOR'S  NIECE  AND  HER  HUSBAND,  AND  OF  THE 
SURVIVOR,  UPON  TRUST,  TO  PAY  THEM  THE  RENTS  AND 
PROFITS.  POWER  FOR  WIFE,  AFTER  THE  DECEASE  OF 
SURVIVOR,  TO  APPOINT  REAL  ESTATES  AMONGST  HER 
CHILDREN,  AND  WHICH,  IN  DEFAULT  OF  APPOINTMENT, 
ARE  LIMITED  TO  HER  FIRST  AND  OTHER  SONS  SUCCES- 
SIVELY IN  TAIL  GENERAL,  WITH  SIMILAR  LIMITATIONS  IN 
FAVOUR  OF  HER  FIRST  AND  OTHER  DAUGHTERS,  WITH 
REMAINDER  TO  TESTATOR'S  NEPHEW  FOR  LIFE,  WITH 
LIMITATIONS  TO  ALL  HIS  SONS  AS  TENANTS  IN  COMMON 
IN  TAIL,  WITH  CROSS  REMAINDERS  BETWEEN  THEM,  WITH 
SIMILAR  LIMITATIONS  IN  FAVOUR  OF  HIS  DAUGHTERS; 
WITH  REMAINDER  TO  TRUSTEES  DURING  THE  LIFE  OF 
TESTATOR'S  NIECE,  UPON  TRUST  FOR  HER  SEPARATE  USE; 
WITH  SIMILAR  LIMITATIONS  IN  FAVOUR  OF  HER  SONS 
AND  DAUGHTERS,  AS  BEFORE  LIMITED,  TO  THOSE  OF 
TESTATOR'S  NEPHEW. 


1.  Limitation  to  the  use  of  trustees 

to  preserve  contingent  remain- 
ders durinff  the  hves  of  testa- 
tor's daughter  and  her  hushand, 
and  the  survivor  of  them. 

2.  To  pay  rents  and  profits  to  tes- 

tator's daughter  and  husband 
during  their  joint  hves,  and 
after  the  decease  of  either  of 
them,  to  the  survivor. 

3.  To  use  of  such  children  of  testator's 

daughter,  as  she  shall,  whether 
covert  or  sole,  by  deed  or  wUl 
appoint. 

4.  To  the  use  of  first  and  other  sons 

of  daughter  in  tail. 


5.  To  the  use  of  first  and  other  daugh- 

ters of  testator's  daughter  in  tail. 

6.  To  the  use  of  testator's  nephew 

for  life. 

7.  To  trustees  to  preserve  contingent 

remainders. 

8.  To  the  use  of  testator's  nephew's 

sons  as  tenants  in  common  in 
tail,  with  cross  remainders  be- 
tween them. 

9.  To  trustees  to  preserve  contingent 

remainders  during  life  of  testa- 
tor's niece,  and  upon  trust  for  her 
separate  use,  with  similar  limita- 
tions in  favour  of  her  sons  and 
daughters,  as  before  limited, to 
those  of  testator's  nephew. 
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[Commence  iw7/,  ut  ante,  Vol.  II.,  Part  VII.,  No.  I.,  clause  1,      Wau. 

P»  ^32.]  Ko.  XLVIL 

D«nte<(fBtal 

1.  I  GIVE  AND  DEVISE   ALL,  &C   (DESCRIBE  parcels),  TO  THE  Tn^TJ^Jju 
USE  of  trustees  to  preserve  contingent  remainders)  during  the  joint        ^••*'» 

flSNMl  JfttSt  to 

lives  of  my  daughter  {christian  name),  the  wife  of  {husband's  name),     pay  Rmu 
and  of  her  husband  the  said  {husband's  name),  and  of  the  survivor 
of  them,   UPON  trust  to  preserve    the  contingent  remainders  {j^'**^  ** 
hereinafter  limited ;  tnut«M  to 

preaerre 
contiogent 

2.  And  also  upon  trust  to  receive  the  rents  and  profits  of  the  \^od^ 

dunng  joint 

said  hereditaments  and  premises,  and  pay  the  same  unto  the  said  lives  of 
{husband)  and  {christian  name)  his  wife  during  their  joint  lives,  and  daughter  and 
after  the  decease  of  either  of  them,  then  upon  trust  to  pay  the  |^^  ti^***"*^' 
said  rents  and  profits  unto  the  survivor  of  them  the  said  (husband)  »urvivor 

J  .  .         ...  of  them 

and  my  said  daughter  {christian  name),  his  wife,  during  his  or  her  j^       ^^^^ 
life ;  and  after  the  decease  of  the  survivor  of  them,  then  as  to  all  '""^  p™^^  ** 

.  .  .  .  .  .  .  tesUtor'fl 

the  said  hereditaments  and  premises  hereinbefore  devised,  daughter  mod 

her  husband 
dnriog  their 

3.  To  THE  USE  of  such  one  or  more  child  or  children  of  my  i'^}^^  ^^^  *^ 

after  the 

said   daughter,  either  by  the   said   {husband)   or   by  any  future  decease  of 
husband   or   husbands  with  whom   she  may   at   any  time  inter-  gon^Tor. 
marry,   in   such   parts,   shares    and    proportions,   and   in   favour  To  use  of  such 
of  any  one  or  more  of  them  to  the   exclusion   of  the  other  or  te»utor's 
others    of   them,   and   in    such   manner    as    my  said    daughter  |^"ii*"^e"e'f * 
(christian  name),   the   wife   of  the  said    (husband),   and  whether  «>^«'t  <"^  »«K 

,        ,         ,       ,        .  .  .  ,  ^  by  deed  or  wUl 

covert  or  sole,  by  deed,  either  with  or  without  power  of  revo-  appoinu 
cation,  or  by   her  last   will,  shall  appoint;   and  in  default  of 
such  appointment, 

4.  To  THE  USE  of  the  first  and  every  other  son  of  my  said  To  the  nee  of 
daughter  {christian  name),  the  wife  of  the  said  {husband),  either  by  g^a^  ^f 
her  present,  or  any  after-taken  husband  successively,  according  to  ^'*i*J[!!  • 
the  priority  of  their  respective  births,  and  the  heirs  of  the  body  of  '*'•• 
every  such  son ;  and  in  default  of  such  issue, 

5.  To  THE  USE  of  the  first  and  every  other  daughter  of  my  To  the  nse  of 
Bidd  daughter  {christian  name),  the  wife  of  the  said  (husband),  daughtm  of 
either  by  her  present  or  any  after-taken  husband,  successively  JJJllJhl^ia  t»a. 


WiLUS. 

No.  XLVII. 

Devise  of  Real 
Ettates  to 

Trutteet  during 
Lives, 

upon  Trust  to 
pay  Rents 
and  Profits, 

To  the  use  of 
testator's 
nephew  for  life. 

To  trustees  to 
•  preserve 
contingent 
remainders. 
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according  to  the  priority  of  their  respective  births,  and  the  heirs 
of  the  body  of  every  such  daughter;  and  in  default  of  such 
issue, 

6.  To  THE  USE  of  my  nephew  {name)  and  his  assigns  for 
the  term  of  his  natural  life,  without  impeachment  of  waste; 
and  after  the  determination  of  that  estate  by  any  means  in  his 
lifetime, 

7.  To  THE  USE  of  the  said  {trustees  to  preserve  contingent  re- 
mainders) and  their  heirs  during  the  life  of  the  said  {nephew)  upon 
TRUST  to  preserve  the  contingent  remainders  hereinafter  limited, 
but  to  permit  the  said  {nephew)  and  his  assigns,  during  his  life,  to 
receive  the  rents  and  profits  of  the  said  hereditaments  and  premises 
for  his  and  their  own  use  and  benefit ;  and  from  and  immediately 
after  his  decease. 

To  the  use  of        g,  Xo  THE  USE  of  all  and  every  the  son  and  sons  of  my  said 

all  nephew  8  •' 

sons  as  tenants  ncphc  w  (nephew's  name))  if  more  than  one,  in  equal  shares  as  tenants 
in  common,  and  of  the  respective  heirs  of  the  Ijody  and  bodies  of 
all  and  every  such  son  and  sons.  And  in  case  there  shall  be  a 
failure  of  issue  of  any  one  or  more  of  such  sons,  then  as  well  the 
original  shares,  as  the  surviving  or  accruing  shares  to  such  last- 
mentioned  son  or  sons  or  his  or  their  issue,  shall  go  and  remain 
TO  THE  USE  of  the  Other  and  others  of  the  said  sons,  if  more 
than  one,  in  equal  shares  as  tenants  in  common,  and  of  the 
heirs  of  their  several  and  respective  bodies  lawfully  issuing. 
And  in  case  all  such  sons  but  one  shall  happen  to  die  without 
issue,  or  there  shall  be  originally  but  one   such   son,  then   to 

THE  USE  of  such  surviving  or  only  son,   and  the  heirs  of  his 

body;  and  in  default  of  such  issue  [Insert  limitations  in 
javour   of  daughters    as    tenants  in   common    in    tail,    with   cross 

remainders,  ut  ante.  No.  XL VI.,  clause  5,  p.  4.]     And  in  default 

of  such  issue. 


tail,  with  cross 
reminders 
between  them. 


To  trustees 
to  presenre 
contingent 
nuiainders 
daring  the  life 
of  tMtator's 


9.  To  THE  USE  of  the  said  {trustees  to  preserve  contingent 
remainders),  and  their  heirs,  during  the  life  of  my  niece  {name), 
tJ^t'f"tT"  ^^^^  '^^^^'^^  "^"""S  the  life  of  the  said  {niece),  to  preserve  the 
■epvatoiuc,     contingent  remainder  hereinafter  limited;  and  upon  further 
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TRUST  to  pay  unto  the  said  (niece)  the  rents  and  profits  of  the  said      Wiix*. 
hereditaments   and   premises   during   her    life    for   her  sole   and    N0.XLVIL 
separate  use,  free  from  the  control,  debts  or  engagements  of  any  DenMqfReal 
husband  or  husbands,  and  so  that  she  shall  have  no  power  to  alien  jJ^I^^J^- 
or  anticipate  the  growing  payments  thereof;  and  from  and  imme-       ■^•^'i 

taton  Trust  to 

diately  after  her  decease,  [Insert  limitations  to  first  and  other  sons     pay  lUntt 
as  tenants  in  common  in  tail,  with  cross  remainders  between  them,  ut  ^' 

suproy  clause  8  ;  and  also  iimilar  limitations  in  favour  of  daughters,  T^^  «>niilar 
ut  ante.  No.  XL  VI.,  clause  5,  p.  4.]  favour  of  her 

80DB  and 
daughters,  u 
before  limited, 
to  those  of 
tealator's 
nephew. 
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No.    XL VIII. 


WILL,  BY  WHICH  REAL  AND  PERSONAL  ESTATE  IS  LIMITED 
TO  TRUSTEES  FOR  A  TERM  OF  TWENTY-ONE  YEARS,  UPON 
TRUSTS  FOR  ACCUMULATION,  THE  PROCEEDS  OF  WHICH 
ARE  DIRECTED  TO  BE  INVESTED  IN  LANDS,  WHICH,  WITH 
CERTAIN  REAL  ESTATES,  PREVIOUSLY  DEVISED,  ARE 
LIMITED  IN  TRUST  FOR  TESTATOR'S  NEPHEW  FOR  LIFE; 
WITH  EQUITABLE  LIFE  ESTATES  TO  HIS  FIRST  AND  OTHER 
SONS  SUCCESSIVELY  BORN  IN  TESTATOR'S  LIFETIME,  WITH 
LEGAL  REMAINDER  TO  THEIR  FIRST  AND  OTHER  SONS 
SUCCESSIVELY  IN  TAIL  MALE;  WITH  LEGAL  REMAINDERS 
IN  TAIL  MALE  TO  FIRST  AND  OTHER  SONS  OF  NEPHEW 
NOT  BORN  IN  TESTATOR'S  LIFETIME ;  AND  WITH  SIMILAR 
LIMITATIONS  IN  FAVOUR  OF  FIRST  AND  OTHER  DAUGHTERS 
OF  TESTATOR'S  NEPHEW,  AS  ARE  BEFORE  CONTAINED  WITH 
RESPECT  TO  HIS  SONS,  WHETHER  BORN  IN  TESTATOR'S 
LIFETIME  OR  AFPER  HIS  DECEASE. 


1.  General   devise   of    all   testator's 

freehold  and  copyhold  estates. 

2.  General     bequest    of      personal 

estate. 

3.  Habendum. 

4.  Directions    to    get     in     personal 

estate. 

5.  Trustees    to   stand    possessed  of 

moneys    when  collected    upon 
trusts  hereinafter  declared. 

6.  As    to    freehold    and     copyhold 

estates. 

7.  To  trustees  for  twenty-one  years. 

8.  Trusts  to  invest  for  the  purposes 

of  accumulation. 

9.  To  trustees  to  preserve  during  the 

life  of  testator's  nephew. 

10.  Trust  for  sons  of  nephew  born  in 

testator's  lifetime    successively 
for  life. 

11.  To  the  use  of  their  first  and  other 

sons  successively  in  tale  male. 


12.  To  the  use  of  sons  of  testator's 

nephew  not  born  in  his  lifetime 
in  tail  male. 

13.  To  trustees  during  the  life  of  and 

in  trust  for  each  of  testatoir's 
daughters  born  in  his  lifetime. 

14.  To  the  use  of  her  first  and  other 

sons  in  tail  male. 

15.  To    the  use    of  first    and   other 

daughters  of  testator's  daugh- 
ters not  born  in  his  lifetime  in 
tail  male. 

16.  Ultimate    limitation  to  testator's 

right  heirs. 

17.  As  to  accumulated  fund  and  per- 

sonal estate. 

18.  Accumulated  fund  to   be  applied 

in  discharge  of  incumbrances, 
and  the  surplus  to  be  invested 
in  lands  to  be  conveyed  to  the 
same  uses  as  before  limited. 

1 9.  Trustees  to  invest  personal  estate 

and  surplus  accumulations  until 
an  eligible  purchase  can  be 
found. 
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Commence  will,  ut  ante,  Vol.  II.,  Part  VII.,  No.  I.,  clause  1,      Witu. 

p.  632.]  Mo.  XLVIIL 

Wai,  by  which 

1.  I  GIVE  AND  DEVISE  unto  (trustees  of  wiU)(a)  and  their  heirs,        *«>^ 

tutd  Perumai 

all  and  singular  my  freehold  and  copyhold  or  customary  estates,  £<ta<e  if  &mtai 
lands,  tenements  and  hereditaments  whatsoever  and  wheresoever,  y^  ^  j-^^  ^y 
and  whether  in  possession,  reversion,  remainder  or   expectancy,       ^"^- 
and  whether  vested  or  contingent,  which  I  or  any  other  person  or  General  deriae 
persons  m  trust  for  me  or  for  my  benefit  is  or  are  seised  oi  or  freehold  and 
entitled  to,  or  over  which  I  have  a  power  of  appointment,  including  ^^tea. 
also  all  such  estates  as  are  vested  in  me  in  trust  or  by  way  of 
mortgage,  and  as  to  my  copyhold  or  customary  estates,  whether 
the  same  shall  or  shall  not  have  been  surrendered  to  the  uses  of 
my  will,  with  the  rights,  members,  privileges  and  appurtenances 
thereunto  belonging. 

2.  And   also  all   my  goods,  chattels,   moneys,  securities  for  General  bequest 
money,  debts,  and  all  and  singular  other  my  personal  estate  and  eaute. 
effects,  whatsoever  and  wheresoever,  which  I,  or  any  person  or 

persons  in  trust  for  me,  or  for  my  benefit,  shall  be  possessed  of 
at  the  time  of  my  decease. 

3.  To  hold  all  and  singular  my  said  real  and  personal  estate  Habendum. 
onto  the  said  {trustees  of  will),  their  heirs,  executors,  administrators 

and  assigns,  according  to  the  respective  natures  and  qualities  of 
the  said  premises,  to  the  uses,  upon  the  trusts,  and  for  the  ends, 
intents  and  purposes  hereinafter  limited,  expressed  and  declared, 
of  and  concerning  the  same  ;  (that  is  to  say,) 

4.  Upon  trust  that  the  said  {trustees  of  will),  and  the  survivor  Dirwtiona  to 
of  them,  his  executors  or  administrators,  do  and  shall,  as  soon  as  ^ute.^*™"* 
conveniently  may  be  after  my  decease,  sell  and  convert  into  money 

all  such  parts  of  my  said  pei-sonal  estate  and  eflfects  as  shall  not 
consist  of  money,  and  do  and  shall  collect  and  get  in  such  jmrt  of 
my  said  personal  estate  as  shall  consist  of  money  or  securities  for 
money  belonging  or  owing  to  me  at  the   time  of  my  decease. 


in)  It  will  be  Dcoesttry  here  to  have  two  8et«  of  truBteea,  as  the  tmstees  for  pmctieal 
the  gcQeral  purposes  of  the  will  should  be  diffextnt  persona  from  the  trustees  to  remarks, 
preoenre  coutiugeut  reinaiaUcrk. 


IS 
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Wills. 

No.  XLVIL 

Will,  by  which 

Heal 

and  Pergonal 

Estate  is  limited 

to  Trustees 

for  a  Term  of 

Years. 

Trustees  to 
stand  possessed 
of  moneys  when 
collected  npon 
trusts  to  be 
hereinafter 
declared. 

As  to  freehold 
and  copyhold 
estates. 

To  the  use  of 
trustees  for 
twenty-one 
years. 


[Insert  here  power  to  trustees  to  adjust  accounts;  trust  as  to 
mortgage  and  trust  estates;  and  power  to  give  receipts,  ut  ante. 
Vol.  II.,  Part  Vn.,  No.  H.,  clauses  5,  6,  7,  pp.  642,  643.] 

5.  And  I  do  hereby  direct  and  declare,  that  the  said 
{trustees  of  will),  and  the  survivor  of  them,  his  executors  or  ad- 
ministrators, do  and  shall  stand  and  be  possessed  of  the  moneys  so 
to  be  collected  and  gotten  as  aforesaid,  upon  the  trusts  and  for 
the  ends,  intents  and  purposes  hereinafter  limited,  expressed  and 
declared  of  and  concerning  the  same. 

6.  And  as  to,  for  and  concerning  my  said  freehold  and 
copyhold  or  customary  lands,  hereditaments  and  premises, 

7.  To  the  use  of  the  said  {trustees  of  will),  their  executors, 
administrators  and  assigns,  for  and  during  and  unto  the  full  end 
and  term  of  twenty-one  years,  to  be  computed  from  the  time  of 
my  decease,  (i)  upon  the  trusts,  and  for  the  ends,  intents  and 


Practical 
obsenrations 
npon  trusts  for 
accumulation. 


(6)  A  trust  for  accumulation  would  formerly  have  been  good,  provided  it  did 
not  exceed  the  limits  which  the  law  allows  for  the  vesting  of  an  executory 
devise,  viz.,  the  duration  of  the  life  or  lives  in  being,  and  twenty-one  years 
afterwards,  a  child  in  ventre  sa  mere,  at  the  expiration  of  such  period,  being  con- 
sidered as  a  child  actually  born,  although,  in  reality,  that  event  may  not  take 
effect  until  some  months  afterwards :  {Cadell  v.  Palmer,  7  Bligh  N.  S.  202.) 
Nor  was  any  inconvenience  found  to  result  from  this  extensive  power,  until  the 
extraordinary  will  of  Mr.  Thellusson,  a  wealthy  merchant,  directed  the  attention 
of  the  Legislature  to  the  mischiefs  which  might  be  introduced  by  allowing 
testators  such  an  unreasonable  power  of  tying  up  their  property  :  (Thellusson  v. 
Woodford,  4  Ves.  527  ;  11  Ves.  Ill ;  1  Bos.  &  Pull.  357-)  The  testator,  in  the 
case  above  alluded  to,  had  three  sons,  to  whom  he  gave  only  some  insignificant 
legacies,  which,  he  observed,  with  their  very  great  success  in  trade,  would  be 
suflScient  to  procure  them  comfort ;  but  the  rest  of  his  immense  property,  con- 
sisting of  lands  of  the  annual  value  of  4,000Z.,  and  600,000?.  in  personal 
property,  he  devised  to  trustees,  in  trust  that  they  should  receive  the  rents, 
issues  and  profits,  and  dispose  of  them  for  the  purposes  of  accumulation,  during 
the  lives  of  his  three  sons,  and  the  lives  of  all  their  sons  who  should  be  living 
at  the  time  of  his  death,  or  born  in  due  time  afterwards,  and  during  the  life  and 
hves  of  the  survivors  and  survivor  of  them.  And  he  directed  that,  after  the 
decease  of  the  survivor  of  such  persons,  the  accumulated  fund  should  be  divided 
into  three  shares,  and  that  one  share  should  be  conveyed  to  the  eldest  male 
lineal  descendant  of  each  of  his  said  three  sons ;  and  upon  failure  of  such  a 
descendant,  the  share  to  go  to  the  descendants  of  the  other  sons ;  and,  upon 
failure  of  such  male  descendants,  he  directed  all  the  accumulated  property  to  be 
applied  to  the  use  of  the  sinking  fund. 

At  the  time  of  his  death,  the  testator's  three  sons  had  four  sons  living,  and 
two  other  twin  sons  were  afterwards  born,  who  were  in  ventre  sa  mere,  at  the 
time  of  the  testator's  death.     It  was  calculated  that,  at  the  death  of  the  survivor 
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purposes  hcrcinftfter  limited,  expressed  and  declared;   (that  is      Wham. 
to  say,)  No.  XLVilL 

— Wm,bywkiek 

Htal 
of  theae  nine  persons,  the  accumulated  suras  would  amount  to  about  19,000,000/.    amd  Penonal 
iterlmfc  and  that  if.  at  that  time,  there  should  be  only  one  male  descendant,  E$tate  it  limited 
and  be  should  continue  a  minor  for  ten  years  lonRer,  the  whole  would  amount     to  Tnutea 
to  above  32,0<X),00()/.  before  any  part  of  it  could  be  alienated.    All  of  which  /vraTerm<tf 
▼ast  wealth  was  to  be  accumulated  for  the  benefit  of  unknown  descendants,  to         yean. 
the  exclusion  of  every  one  of  his  children  or  their  issue,  who  were  in  existence 
at  the  same  time  with  himself. 

Lord  Chancellor  Lou({h borough,  Lord  Alvanley,  then  Master  of  the  Rolls, 
and  Judf^es  Buller  and  I^^vrence,  after  hearing  counsel  for  several  days,  were 
unanimously  of  opinion  that  the  period  of  accumulation  in  this  case  was  not 
more  extensive  than  had  been  established  in  former  cases,  and  that  it  was  within 
the  precise  limit  and  boundary  of  executory  devises,  as  these  nine  lives  were  all 
wearing  oat  together,  Uke  candles  burning  at  once ;  that  the  property  was  ren- 
dered unalienable  only  during  one  life,  that  of  the  survivor  of  the  nine  ;  and, 
therefore,  they  held  themselves  bound  by  force  of  the  authorities  to  decide  in 
favour  of  the  validity  of  the  will.  And^bis  decision  was  afterwards  affirmed  in 
the  House  of  Lords. 

This  will  being  considered  as  an  abuse  of  the  rules  of  law,  and  a  contrivance  Statnte  ."is  &  40 
to  avoid  the  principle,  although  it  contrived  to  keep  within  the  letter,  the  Geo.  3,  c  98. 
statute  of  the  39  &  40  Geo.  3,  c.  98,  was  passed,  by  which,  after  reciting 
that  it  is  expedient  that  all  dispositions  of  real  or  personal  estate,  whereby 
the  profits  and  produce  thereof  are  postponed,  should  be  made  subject  to  the 
restrictions  thereinafter  contained,  enacts  "that  no  person  or  persons  shall, 
after  the  passing  of  this  act,  by  any  deed  or  deeds,  surrender  or  surrenders,  will, 
codicil,  or  otherwise  soever,  settle  or  dispose  of  any  real  or  personal  property,  so 
and  in  such  manner  that  the  rents,  issues,  profits  or  })roduce  thereof  shall  be 
wholly  or  partially  accumulated  for  any  longer  term  than  the  life  or  lives  of  the 
grantor  or  grantors,  settlor  or  settlors,  or  the  term  of  twenty-one  vears  from  the 
death  of  any  such  grantor,  settlor,  devisor  or  testator,  or  during  tne  minority  or 
respective  minorities  of  any  person  or  persons  who  shall  be  living  or  in  ventre 
ta  mere  at  the  time  of  the  death  of  such  grantor,  devisor,  or  testator,  or  during 
the  minority  or  respective  minorities  only  of  any  person  or  persons,  who  under 
the  uses  or  trusts  of  the  deed,  surrender,  will,  or  other  assurance  directing  such 
accumulations,  would,  for  the  time  beint;,  if  of  full  age,  be  entitled  unto  the 
rents,  issues,  and  profits,  or  the  interests,  dividends,  or  annual  produce  so  directed 
to  be  accumulated  ;  and  in  everv  case,  where  any  accumulation  shall  be  directed 
otherwise  than  as  aforesaid,  such  direction  shall  be  null  and  void,  and  the  rents, 
issues,  and  profits  and  produce  of  such  property  so  directed  to  be  accumulated, 
shall,  so  long  as  the  same  shall  be  so  directed  to  be  accumulated,  contrary  to  the 

E revisions  of  this  act,  go  and  be  received  by  such  person  or  persons  as  would 
ave  been  entitled  thereto  if  such  accumulation  had  not  been  directed." 
The  3rd  section  contains  a  proviso  "  that  nothing  in  this  act  contained  shall  Act  not  to 
extend  to  any  provision  for  payment  of  debts  of  any  grantor,  settlor,  or  devisor,  extend  to 
or  for  raising  portions  for  any  child  or  children  of  any  (lerson  taking  any  interest  proruioa  for 
under  any  such  conveyance,  settlement,  or  devise,  or  to  any  direction  touching  wnwit  of 
the  produce  of  timber  or  wood,  upon  any  lands  or  tenements,  bat  that  all  such  ^'•'''■•' f r  portkos 
provisions  and  directions  shall  and  may  be  made  and  given  as  if  this  act  had  ''^  c^>I<iien- 
not  been  passed." 

The  above-mentioned  act,   it  must  be  observed,  does  not  affect  the  rule  ThelloMon'* 
respecting  the  property  or  principal  itself,  but  merely  regulates  the  extent  to  Act  only  affccu 
which  the  income  may  be  accumulated  ;  an  executory  devise,  therefore,  may  still  th*  i«c«a« 
be  good,  if  limited  upon  an  event  which  must  necessarily  hapfien  within  the  <Uf*cted  to 
compass  of  a  life  or  lives  in  being,  and  twenty-one  years  afterwards,  although  »a«n>alat*- 
a  trust  for  accumulation  is  now  restricted  to  the  life  of  the  grantor  or  testator, 
or  twenty-one  years  after  his  decease ;  or,  during  the  minority  of  any  person 
living  at  his  death,  ur  then  in  ren/rr  sa  mere,  or  during  the  minority  of  any 
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W31,  by  which 

Real 

and  Personal 

Estate  is  limited 

to  Trustees 

for  a  Term  of 

Tears. 

Trusts  to 
invest  for  the 
purposes  of 
accumulation. 


8.  Upon  TEUST  that  the  said  {trustees  of  will),  and  the  survivor 
of  them,  his  executors  or  administrators,  do  and  shall,  during  the 
said  term  of  twenty-one  years,  receive  and  take  the  rents  and 
profits  of  all  and  singular  my  real  estate  and  hereditaments  herein- 
before devised,  and  lay  out  and  invest  the  same  in  some  of  the 
public  stocks  or  funds,  or  upon  government  securities,  or  by  way 
of  mortgage  upon  the  security  of  sufBcient  freehold,  copyhold  or 
leasehold  estates,  to  be  situate  in  England  or  "Wales  but  not  in 
Ireland,  in  the  names  or  name  of  the  said  (trustees  of  vnlT),  or  the 
survivor  of  them,  his  executors  or  administrators,  and  do  and  shall 
alter,  vary  and  transpose  the  same  from  time  to  time  as  the  said 
{trustees  of  will),  or  the  survivor  of  them,  his  executors  or  adminis- 
trators, shall  in  their  or  his  discretion  think  fit ;  and  shall  receive 
the  interest,  dividends  and  annual-produce  of  the  said  trust  moneys, 
stocks,  funds  and  securities,  and  lay  out  and  invest  the  same  in 
like  manner,  so  that  the  same  may  accumulate  in  the  nature  of 
compound  interest.  And  I  do  hereby  declare,  that  the  said 
(trustees  of  will),  and  the  survivor  of  them,  his  executors  or  ad- 
ministrators, do  and  shall  stand  and  be  possessed  of  and  interested 
in  the  said  trust  moneys,  stocks,  funds  and  securities,  upon 
the  trusts,  and  for  the  ends,  intents  and  purposes  hereinafter 
limited,  expressed  and  declared  of  and  concerning  the  same. 
And,  after  the  expiration  or  sooner  determination  of  the  said 
term,  and  in  the  meantime  subject  thereto  and  to  the  trusts 
thereof, 


ferson  who  for  the  time  being  would  be  entitled  to  the  rents,  &c.,  if  of  full  age. 
t  seems  also,  that,  as  the  language  of  the  act  is  disjunctive,  the  testator 
must  elect  which  of  the  two  periods  of  accumulation  he  will  resort  to;  it 
seems  he  will  not  be  allowed  to  avail  himself  of  both ;  otherwise,  under  certain 
circumstances,  the  combined  effect  of  an  express  trust  for  accumulation  for 
twenty-one  years,  and  of  the  rule  of  law,  which  accumulates  the  income  of  a 
minor,  might  be  to  protract  the  accumulation  for  upwards  of  thirty  or  even 
forty  years  :  {Griffith  v.  Vere,  9  Ves.  136  ;  1  Jarm.  Wills,  267.) 

It  seems  also  that  a  trust  for  accumulation  exceeding  the  trusts  for  executory 
devises  in  general,  is  void  in  toto  {Lord  Southampton  v.  Marquis  of  Hertford, 
"ah  ""*'*'  2  Ves.  &  Bea.  54,  61,  62 ;  Leake  v.  Robinson,  2  Mer.  363,  389)  ;  but  that  a 
and  what  pro  trust  for  accumulation  which  merely  exceeds  the  restricted  limits  prescribed  by 
the  above-mentioned  act  (39  &  40  Geo.  3,  c.  98),  and  not  exceeding  the  limits 
allowed  for  accumulation  previously  to  the  passing  of  such  act,  may  be  appor- 
tioned so  that  part  of  the  trust  may  be  sustained,  though  part  is  void  for  the 
excess,  and  as  being  contrary  to  the  above-mentioned  enactment:  {Griffith  v. 
Vere,  9  Ves.  127;  Longdon  v.  Simpson,  12  Ves.  295.) 


What  tru-sts  for 
accoinulation 


(onto  only. 
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9.  To  THE  USE  of  {trustees  to  preserve  contingent  remaindirs)  and       Wnx*. 
their  heire  during  the  life  of  my  nephew  (name),  in  trust  for  him   no.  XLVm. 
and  his  assigns ;  and  immediately  after  his  decease,  riVf.  fg  mAid 

10.  To  THE  USE  of  the  said  (trustees  to  preserve,  ^c.)  and  their  £,tau  it  limiud 
heirs,  during  the  life  of  each  and  every  the  sons  of  my  said  nephew  y^^l^o/ 
(name),  now  born,  or  who  shall  be  born  in  my  lifetime,  or  in  due        *]«««• 
time  after  my  decease,  successively,  according  to  the  priority  of  To  tnutee* 
their  respective  births,  in  trust  for  each  son  respectively  during  conU^mt* 
his  life ;  and  immediately  after  the  determination  of  the  estate  "^^^^  ^ 
limited  during  the  life  of  each  son  respectively,  t«utor's 

nephew. 
Tnut  for  sona 

11.  To  THE  USE  of  his  first  and  every  other  son  and   sons  of  nephew  bom 
successively,  and  in  remainder  one  after  another  as  they  shall  be  in  lifetime 
priority  of  birth,  and  the  heirs  male  of  the  body  and  respective  ^^*^^"'^  ^^ 
bodies  of  such  last-mentioned  son  and  sons ;  TO  the  intent  that  lo  the  nae  of 
the  first  and  other  sons  of  the  elder  of  the  sons  of  my  said  nephew  othw^*™* 
(name),  now  born,  or  who  shall  be  bom  in  my  lifetime,  or  in  due  sicceasiTdj  in 

,  .  .  tail  mmle. 

time  after  my  decease,  and  the  heirs  male  of  his  body,  shall  take 
before  the  first  and  other  sons  of  the  younger  of  the  sons  of  my 
said  nephew  (name),  now  bom,  or  who  shall  be  bom  in  my  life- 
time, or  in  due  time  after  my  decease,  and  the  heirs  male  of  the 
body  of  such  last- mentioned  son  and  sons  (the  said  (trustees  to 
preserve,  |'c.)  and  their  heirs  taking  the  legal  freehold  during  the 
successive  life  of  each  of  the  sons  of  my  said  nephew  (name),  now 
bom,  or  who  shall  be  bom  in  my  lifetime,  or  in  due  time  after  my 
decease,  with  legal  remainders  to  his  first  and  other  sons  succes- 
sively in  tail  male) ;  and  in  default  of  such  issue, 

12.  To  the  use  of  the  first  and  every  other  son  and  sons  of  "^^ '^*  °"  "^ . 

■'  sons  of  testator  > 

my  said  nephew  (name),  who  shall  not  be  born  in  my  lifetime,  or  nephew  not 
in  due  time  after  my  decease,  (c)  successively,  and  in  remainder  iifetinM  in  tail 

mala. 


(c)  It  will  be  necessary  to  give  estates  of  inheritance  to  the  nephew's  sons  not  rractioal 
born  in  testator's  lifetime,  if  it  is  intended  that  their  issue  are  to  take  under  the  mnarka. 
above  settlement,  which  they  will  not  be  enabled  to  do  as  purchasers ;  for  a  limi- 
talion  to  the  children,  sons,  daughters,  or  other  issue  of  an  unborn  person  is  void 
fur  remoteness,  sinc«  such  objects  matf  not  come  i«  esse  until  more  than  twenty- 
one  years  after  a  life  or  lives  in  beins:  {Robinson  v.  Robinsom,  2  T.  R.  360; 
S.  C.  2  Bro.  C.  C.  23.)      Neither  will  the  application  of  the  cy  pret  doctrine 
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of  and  in  trast 
for  each  of 
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daughters  bom 
in  his  lifetime. 


To  the  use  of 
her  first  and 
other  sons 
sncoessirelj  in 
tail  male. 


one  after  another,  as  they  shaU  be  in  priority  of  birth,  and  the 
heirs  male  of  the  body  and  respective  bodies  of  all  and  every  such 
son  and  sons ;  TO  the  intent  that  the  elder  of  such  sons,  and 
the  heirs  male  of  his  body,  shall  take  before  the  younger  of  such 
sons  and  the  heirs  male  of  his  body;  and  in  default  of  such  issue, 

13.  To  THE  USE  of  the  said  {trustees  to  preserve,  Sfc.)  and  their 
heirs  during  the  life  of  each  and  every  of  the  daughters  of  my  said 
nephew  (name),  now  born,  or  who  shall  be  born  in  my  lifetime,  or  in 
due  time  after  my  decease,  successively,  according  to  the  priority  of 
their  respective  births,  in  trust  for  each  daughter  respectively 
during  her  life ;  and  immediately  after  the  determination  of  the 
estate  limited  during  the  life  of  each  daughter  respectively, 

14.  To  THE  USE  of  her  first  and  every  other  son  and  sons 
successively,  and  in  remainder  one  after  another  as  they  shall  be 
in  priority  of  birth,  and  the  heirs  male  of  the  body  and  respective 
bodies  of  such  last-mentioned  son  and  sons ;  to  the  intent  that 
the  first  and  other  sons  of  the  elder  of  the  daughters  of  my  said 
nephew  (name),  now  born,  or  who  shall  be  born  in  my  lifetime,  or 
in  due  time  after  my  decease,  shall  take  before  the  first  and  other 
sons  of  the  younger  of  the  daughters  of  my  said  nephew  (name), 
now  bom,  or  who  shall  be  born  in  my  lifetime,  or  in  due  time  after 
my  decease,  and  the  heirs  male  of  the  body  of  such  last-mentioned 
son  and  sons  (the  said  {trustees  to  preserve,  8fc.)  taking  the  legal 
freehold  during  the  successive  life  of  each  of  the  daughters  of  my 
said  nephew  {name),  now  born,  or  who  shall  be  born  in  my  lifetime, 
or  in  due  time  after  my  decease,  with  legal  remainders  to  her 
first  and  other  sons  successively  in  tail  male) ;  and  in  default  of 
such  issue. 


To  tb«  oae  of 
first  and  other 
dangtitcrs  of 
tcHta  tor's 
nephew  not 
born  in  his 
lifetime  in 
tail  male. 


15.  To  THE  USE  of  the  first  and  every  other  daughter  and 
daughters  of  my  said  nephew  (name),  who  shall  not  be  born  in  my 
lifetime,  or  in  due  time  after  my  decease,  successively,  and  in  re- 


be  permitted  where  an  attempt  is  made  to  limit  a  succession  of  life  estates  to  the 
issue  of  an  unborn  person,  either  for  a  definite,  or  an  indefinite  series  of  limita- 
tions: {Somervillev.  Lethbrulge,  6  T.  R.  213;  Seaward  v.  WiUock,  5  East,  198; 
Beard  v.  Wettcott,  5  B.  &  Aid.  801.) 
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maindcr  ono  after  another,  as  they  shall  be  in  priority  of  birth,  and       Wtu*. 
the  heirs  male  of  the  body  and  respective  bodies  of  every  such   No.  XLVin. 
daughter  and  daughters;  to  the  intent  that  the  elder  of  such  wm^^Zuek 
daughters,  and  the  heirs  male  of  her  bodv,  shall  take  before  the        '^^ 

and  Pertotud 

younger  of  such  dauglitcrs  and  the  heirs  male  of  her  body ;  and  in  E*tau  u  Hmiud 

default  of  such  issue,  yo^  a  Term  of 

Yean, 

16.  To  the  use  of  my  own  right  heirs  for  ever.  Ultimate 

limitation  to 
twUtor's  right 

17.  And  as  to,  for  and  concerning  the  said  rents  and  """ 

Ab  to 

profits,  trust  moneys,  stocks,  funds  and  securities,  which  are  accamnUtad 
hereinbefore  directed  to  accumulate  for  the  term  of  twenty-one  pereonal  estate, 
years  as  aforesaid ;  and  also  as  to  all  my  said  personal  estate  so 
directed  to  be  collected  and  gotten  in  as  aforesaid,  mt  will  is, 
AND  I  do  hereby  DIRECT  AND  DECLARE,  that  the  said  {trustees 
of  will),  and  the  survivor  of  them,  his  executors  or  administrators, 
do  and  shall  stand  possessed  thereof; 

18.  Upon  trust  to  pay  and  apply  the  same  in  discharge  of  Accumoiatod 
any  incumbrances  which,  at  the  time  of  my  decease,  shall  or  may  applied  in 
affect  any  of  my  said  freehold  and  copyhold  or  customary  here-  inrambrence*. 
ditamcnts  and  premises  hereinbefore  devised,  or  any  part  thereof,  and  the  surpiu* 
whether  such  accumulated  funds  shall  have  proceeded  from  theUndatobe 
rents  and  profits  of  the  parts  so  incumbered  or  not ;  and  do  and  game  nsea  aa 
shall  lay  out  and  invest  the  residue  of  such  accumulated  fund  and      "  liaiitod. 
trust  moneys  in  the  purchase  of  freehold  or  copyhold  or  customary 

estates  of  inheritance  to  be  situate  in  England  and  Wales,  but  not 
in  Ireland ;  and  do  and  shall  settle,  convey  and  assure  the  said 
lands  and  hereditaments,  so  to  be  purchased,  to  such  and  the  same 
u.scd,  upon  such  and  the  same  trusts,  and  for  such  and  the  same 
ends,  intents  and  puq>08es  as  are  hereinbefore  limited  and  con- 
tained of  and  concerning  my  said  hereditaments  and  premises 
hereinbefore  devised,  or  as  near  thereto  as  the  death  of  parties  and 
other  circumstances  will  then  permit  But  if  any  such  investment 
as  aforesaid  shall  be  made  during  the  continuance  of  the  period  of 
accumulation,  the  rents  and  profits  of  the  estates  so  purchased  shall, 
until  the  end  of  the  before-mentioned  period  for  accumulation,  bo 
accumulated  in  the  same  manner  and  for  the  some  purposes  aa 
hereinbefore  mcntionc<l. 

VOL.   III.  c 
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Wills.  19.  And,  until  an  eligible  purchase  can  be  found,  shall  invest 

No.  XLVIII.   my  said  personal  estate,  or  any  surplus  of  the  said  accumulated 

WiU^buwhich  ^^^^  which  may  at  any  time  be  uninvested,  in  some  of  the  afore- 

nJp"^  fud  ^^^^   stocks,   funds   or  securities,   with   like   powers   of  varying 

Ettate  it  limited  securities  as  hereinbefore  mentioned ;  which  investment,  if  made 

/or  a  Term  of  during  the  period  of  twenty-one  years  from  my  decease,  shall  be 

J^'        upon  the  same  trusts  for  accumulation  as  are  hereinbefore  directed 

Trustees  to       respecting  the  rents  and  profits  of  my  said  real  estates  and  here- 

invest  personal       .  ,  . 

estate  and        ditamcuts  hereinbefore  devised ;   and  after  the  expiration  of  the 
accumulations,   Said  term  of  twenty-one  years,  then  upon  trust  to  pay  the 
purchase^cMi^'*'  interest,  dividends  and  annual   produce   arising  from  such  last- 
be  found.  mentioned  trust  moneys,  stocks,  funds  and  securities,  to  the  same 
person  and  persons,  and  for  such  and  the  same  ends,  intents  and 
purposes -as  the  rents  and  profits  of  the  lands  and  hereditaments 
directed  to  be  purchased  as  aforesaid  would  go  and  be  applicable 
if  the  same  had  been  purchased  and  settled  pursuant  to  the  direc- 
tions of  this  my  will. 
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No.   XLIX. 


WILL,  BY  WHICH  A  TESTATOR  DIRECTS  HIS  PERSONAL 
ESTATE.  AND  THE  RENTS  AND  PROFITS  OF  HIS  RE\L 
ESTATE.  TO  ACCUMULATE,  AND  TO  BE  INVESTED  IN  LANDS. 
UNTIL  HIS  DAUGHTER  (AN  ONLY  CHILD)  AITAINS  TWENTY- 
FIVE.  THEN  UPON  TRUST  AS  TO  ALL  HIS  REAL  ESTATES, 
INCLUDING  THOSE  PREVIOUSLY  DEVISED.  FOR  HER  SEPA- 
R.\TE  USE  FOR  LIFE,  WITH  LIMITATIONS  TO  HER  FIRST 
AND  OTHER  SONS  SUCCESSIVELY  IN  TAIL,  AND  TO  ALL 
HER  DAUGHTERS  AS  TENANTS  IN  COMMON  IN  TAIL,  AND 
IN  CASE  OF  DAUGHTER  DYING  WITHOUT  ISSUE,  TO  TES- 
TATOR'S THREE  SISTERS  FOR  LIFE,  AS  TENANTS  IN 
COMMON,  WITH  BENEFIT  OF  SURVIVORSHIP  AND  ACCRUER; 
WITH  REMAINDER  TO  TESTATOR'S  BROTHER  FOR  LIFE 
WITH  SIMILAR  LIMITATIONS  TO  HIS  SONS  AND  DAUGHTERS 
IN  TAIL  AS  BEFORE  MENTIONED.  DIRECTIONS  THAT 
DAUGHTER  SHALL  BE  BROUGHT  UP  UNDER  THE  SUPER- 
INTENDENCE  OF  TESTATOR'S  THREE  SISTERS.  WITH  WHO.M 
SHE  IS  DIRECTED  TO  RESIDE  UNTIL  SHE  ATTAINS 
TWENTY-FIVE.  TRUSTEES  MAKING  A  YEARLY  ALLOWANCE 
DURING  SUCH  RESIDENCE.  DAUGHTER,  ON  A'lTAINING 
FOURTEEN,  TO  RECEIVE  A  YEARLY  ALLOWANCE  FOR 
POCKET  MONEY,  WHICH  IS  TO  INCREASE  ANNUALLY 
UNTIL  SHE  ATTAINS  TWENTY-ONE.  PROVISO  FOR  AVOID- 
ING LIMITATIONS  TO  DAUGHTER  IN  CASE  OF  HER  MARRY- 
L\G  WITHOUT  CONSENT.  OR  ANY  PERSON  BEARING  A 
CERTAIN  NAME.  OR  OF  A  PARTICULAR  COUNTRY.  OR  A 
FOREIGNER,  ALTHOUGH  NATURALIZED.  ON  EITHER  OF 
WHICH  EVENTS  SHE  IS  TO  RECEIVE  A  SMALL  LIFE 
ANNUITY.  PAYABLE  MONTHLY.  FOR  HER  SEPAR.VTE  USE 
AND  THE  SURPLUS  RENTS  TO  BE  PAID  lO  THE  PERSONS 
WHO  WOULD  HAVE  BEEN  E.NTITLED  THERFHO  UPON  HER 
DECEASE  WITHOUT  ISSUE.  APPOINTMENT  OF  TESTATOR'S 
SISTER  TO  THE  GUARDIANSHIP.  DEVISE  OF  TRUST  AND 
MORTGAGE  EST.ATES;  AND  REFERENCE  TO  THE  OTHER 
USUAL  AND  PROPER  CL.\USES  FOR  COMPLETING  THE 
WILL. 

C  2 
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Wills. 

No.  XLIX. 

Will,  directing 

Personal 

Estate,  4c.  to 

accumulate,  (fc. 

itntil  Daughter 

attains 

Ttoenty-fivc. 


1.  Declaration   that    trustees     shall 

stand  possessed  of  real  and 
personal  estate. 

2.  To  get  in  personal  estate. 

3.  To  lay  out  personal  estate  in  the 

purchase  of  lands. 

4.  Until  an  eligible  purchase  can  be 

found,  trustees  to  invest  pur- 
chase moneys  upon  sufficient 
security. 

5.  Trustees  to  stand    possessed  of 

testator's  real  and  personal 
estate. 

6.  Trustees    to    receive    rents    and 

profits  of  real  estates  and 
annual  income  of  trust  moneys, 
and  invest  the  same  for  the 
purposes  of  accumulation,  until 
testator's  daughter  attains 
twenty-five. 

7.  Accumulated  fund  to  be  applied 

in  discharge  of  incumbrances, 
and  the  residue  to  be  invested 
in  lands  to  be  conveyed  to  uses 
hereinafter  expressed. 

8.  As    to    devised    and    purchased 

lands. 

9.  To  the  use  of  trustees  during  the 

life  of  testator's  daughter,  upon 
trust  to  preserve  contingent 
remainders.  Remainder  to  first 
and  other  sons  of  daughter  in 
tail,  with  remainder  to  all  his 
daughters  as  tenants  in  common 
in  tail  with  cross  remainders 
between  them. 

10.  To  the  use    of    testator's    three 

sisters  as  tenants  in  common 
for  life. 

11.  Clause      of     survivorship      and 

accruer. 


12.  To  the  use  of  testator's  brother 

for  life. 

13.  To  trustees  to  preserve  contingent 

remainders.  To  his  first  and 
other  sons  in  tail,  with  re- 
mainder to  his  daughters  as 
tenants  in  common  in  tail,  with 
cross  remainders  between  them. 

14.  Ultimate  limitation  to  testator's 

right  heirs. 

15.  Direction  that  testator's  daughter 

shall  be  brought  up  under  the 
care  of  his  three  sisters. 

16.  Trustees  to  pay  an  allowance  to 

testator's  sisters  during  his 
daughter's  residence  with  them. 

17.  Allowance  to  daughter  for  pocket 

money. 

18.  Proviso  for  avoiding  all  limitations 

in  favour  of  testator's  daughter 
or  her  issue,  in  case  of  her  mar- 
riage under  the  age  of  twenty- 
five  years  without  the  consent 
of  her  aunts,  or  if  she  marries  a 
person  of  a  certain  name,  or  of 
a  particular  part  of  the  United 
Kingdom,  or  a  foreigner. 

19.  Direction  that  trustees  shall  pay 

testator's  daughter  during  the 
remainder  of  her  life  for  her 
separate  use  an  annuity  by 
monthly  instalments,  and  pay 
the  residue  of  rents  and  profits 
to  persons  entitled  thereto  upon 
her  decease  without  issue. 

20.  Appointment  of  testator's    three 

sisters  as  guardians. 

21.  Devise    of   trust  and    mortgage 

estate. 


[Commence  will,  ut  ante,  Vol.  II.,  Part  VII.,  No.  I.,  clause  1, 
p.  632.  Then  insert  general  devise  of  all  testator's  real  and  personal 
estate  to  trustees,  ut  ib..  No.  II.,  clauses  1,  2,  3,  pp.  641,  642.] 

n«cUration  that        1.    AnD  MY  WILL  IS,  AND  I  DO  HEREBY  DIRECT  AND  DECLARE, 
tnutcea  shall  '  ^     /  -,       ^  .  n      ^  i-'U' 

»und  poeaessfd  that   thc   said   {trustees),  and  the   survivor   of  them,   nis   neirs, 

per»oniu"e8Utc.  Gxccutors,  administrators  and  assigns,  do  and  shall  stand  and  be 

possessed  of  all  and  singular  my  real  and  personal  estate,  according 

to  thc  respective  natures  and  qualities  thereof  respectively,  upon 
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the  trusts,  and  for  the  ends,  intents  and  purposes,  and  with,  under       Wiua 
and  subject  to  the  powers,  provisoes  and  declarations  hereinafter    no.  xlix. 
limited,  expressed  and  declared ;  (that  is  to  say,)  TTiff,  ifiVicrtw 

Permmai 

2.  Upon  tbust  to  collect,  get  in,  and  convert  into  money  all  such  aoamuiate,  <fe. 
parts  of  my  personal  estate  and  premises  as  shall  consist  of  moneys  "****^,^^ 

or  securities  for  money,  belonging  to,  or  owing  to  me  at  the  time    Twenty  jb>e. 
of  my  decease.     [Insert  power  for  trustees  to  adjust  accounts^  refer  To  g«t  in 
to  arbitration^  and  to  give  receipts,  ^c,  ut  ib.j  Vol.  II.,  Part  VII.,  P"™**^ " 
No.  II.,  clauses  5  to  7,  p.  643.] 

3.  And  my  will  is,  and  I  do   hereby  direct,  that  the  To  Uy  out 
said  (trustees),  and  the  survivor  of  them,  his  executors  or  adminis-  in  the  porebaae 
trators,  or  other  the  trustees  or  trustee  for  the  time  being  of  this  °  *° 

my  will,  do  and  shall  lay  out  the  moneys  so  to  be  collected  and 
gotten  in  as  aforesaid,  and  the  rents  and  profits  and  interest  arising 
from  the  other  part  of  my  real  and  personal  estate,  if  any  shall 
have  been  received  in  the  meantime,  in  the  purchase  of  freehold  or 
copyhold  or  customary  estates  of  inheritance,  to  be  situate  in 
£ngland  or  Wales,  but  not  in  Ireland,  and  do  and  shall  stand  and 
be  possessed  thereof,  to  the  uses,  u{)on  the  trusts,  and  for  the  ends, 
intents  and  purposes,  and  with,  under,  and  subject  to  the  ()Owers, 
provisoes,  charges  and  declarations  hereinafter  limited  and  declared. 

4.  And  in  the  meantime,  and  until  an  eligible  purchase  can  be  Until  aa 
found,  do  and  shall  invest  my  said  trust  moneys  in  some  of  the  public  !^^f|:hue  can  b« 
stocks  or  f\inds,  or  upon  government  securities,  or  in  the  Bank  of  ^"T^  tru»t«« 
England,  or  upon  the  security  of  freehold,  copyhold,  or  leasehold  purohaiw 
estates  of  ample  value,  to  be  situate  in  England  or  Wales,  but  not  sufficient 

in  Ireland,  with  power  to  vary  such  stocks,  funds  and  securities  •^"•""^ 
as  my  said  trustees  or  trustee  for  the  time  being  shall  in  their  or 
his  discretion  think  fit.  And  do  and  shall  stand  and  be  possessed  of 
the  said  trust  moneys,  stocks,  funds  and  securities,  to  such  and  the 
same  uses,  upon  such  and  the  same  trusts,  and  for  such  and  the  same 
ends,  intents  and  purposes,  and  with,  under  and  subject  to  such  and 
the  same  powers,  provisoes,  charges  and  declarations  as  are  herein- 
before limited  and  declared  of  and  concerning  the  hereditaments  and 
premises  so  directed  to  be  purchased  as  aforesaid,  or  as  near  thereto 
as  the  different  natures  of  the  properties  will  |N>st>ibly  admit  of. 
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Wills.  5.    AnD     MY     WILL     IS,    AND     I     DO     HEREBY     DIRECT    AND 

NoTxLix.    DECLARE,  that  the  said  (trustees),  and  the  survivor  of  them,  his 

Wili^ecting  ^^irs  and  assigns,  or  other  the  trustees  or  trustee  for  the  time 

Personal      beiuff  of  this  mv  will,  do  and  shall  stand  seised  or  possessed  of  all 

Estate,  ^.to  =»  ''  -,      •      i  i  /•     i       i  t 

accumniate,  <^.  my  real  estates  hereinbefore  devised,  as  also  of  the  hereditaments 
""'a/toiw  '^  and  premises  so  directed  to  be  purchased,  and  of  the  trust  moneys 
Twenty-Jive,    j^gj-gj^  directed  to  be  invested  in  such  purchases  as  aforesaid, 
Trustees  to       subject  to  the  yearly  payments  hereinafter  directed  to  be  made. 

stand  possessed 
of  testator's 

"*^  ^^1  estate  ^-  Upon  TRUST  to  reccive  the  rents  and  profits  of  my  said  real 
Trustees  to  estates,  and  the  interest,  dividends  and  annual  produce  of  my  said 
Md'profits^f  ^'■"s*  moneys,  stocks,  funds  and  securities,  until  my  said  daughter 
real  estates  and  (name)  shall  attain  the  age  of  twenty-five  years,  and  to  invest  such 

annual  income     ^  '  o  ./  ./ 

of  trust  moneys,  rcuts,  profits,  interest,  dividends  and  annual  produce  from  time  to 
same  for  the  time  in  all,  any  or  either  of  the  aforesaid  securities,  and  with  like 
accumuLtion  powcrs  of  Varying  the  same  as  are  hereinbefore  limited,  so  and  in 
until  testator's   gQgb  manner  as  that  the  same,  and  the  resulting  income  thereof, 

daughter  _  ^  ° 

atuins  the  age  may  accumulate  in  the  nature  of  compound  interest,  but  so  never- 
theless that  no  such  accumulations  shall,  under  any  circumstances, 
extend  beyond  the  term  of  twenty-one  years,  to  be  computed  from 
the  time  of  my  decease. 

Accumulated         7.  And  do  and  shall  stand  and  be  possessed  of  such  accumulated 

fond  to  be  ■"•  ^  ^ 

applied  in  funds,  UPON  TRUST  to  apply  a  suflScicnt  portion  of  the  same  in  the 
incumbrances,  discharge  of  any  incumbrances  which,  at  the  time  of  my  decease,  may 
to  bi^nveS*  aiFect  the  lands  and  hereditaments  hereinbefore  devised,  or  any 
in  lands  to  be    part  thereof,  and  all  interest  for  the  same,  whether  such  accumu- 

conveyed  to  the  , 

Tises  hereinafter  lated  lunds  shall  have  proceeded  from  the  rents  and  profits  of  the 
expressed.  ^p^rts  80  incumbered  or  not ;  and  do  and  shall  lay  out  and  invest 
the  residue  in  the  purchase  of  freehold  or  copyhold  or  customary 
estates  of  inheritance,  to  be  situate  as  aforesaid ;  and  do  and  shall 
stand  and  be  possessed  thereof,  to  the  uses,  upon  the  trusts,  and 
for  the  ends,  intents  and  purposes,  and  with,  under  and  subject  to 
the  powers,  provisoes,  charges,  declarations  and  agreements  herein- 
after limited  and  declared  of  and  concerning  the  same.  But  if  any 
such  investment  as  aforesaid  shall  be  made  during  the  continuance 
of  the  said  period  of  accumulation,  the  rents  and  profits  of  the  estates 
80  purchased  shall,  until  the  end  of  such  period,  be  accumulated  in 
the  same  manner,  and  for  the  purposes  hereinbefore  mentioned. 
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8.  And  when  my  said  daughter  {name)  shall  have  attained  the  Wiux 
age  of  twenty-five  years,  then  as  to  all  my  said  real  estates  herein-  n©.  XLIX. 
before  devised,  and  also  all  such  estates  as  are  directed  to  be  u.-.a,  dtrtethg 
purchased  as  aforesaid,  e^ou^ to 

aecumuluU,   <fc. 

9.  To  THE  USE  of  the  said  {trustees)  and  their  heirs  during  the  *^*'JSi'^ 
life  of  my  said  daughter  {name),  UPON  TEUST  to  preserve  the     Tvitiuyjief. 
contingent  remainders  hereinafter  limited;  and  also  upon  trust  As  to  deTi>«l 
to  pay  the  rents  and  profits  of  my  said  hereditaments  and  premises  uiids. 

unto  my  said  daughter  {name)  during  her  life,  for  her  sole  and  To  the  om  of . 
separate  use,  free  from  the  control,  debts  or  engagements  of  any  jjj^  ^oi^xx^tae* 
husband  or  husbands  with  whom  she  may  at  any  time  intermarry,  'J«ngb<«r,  upon 

•'  •'  •'     trust  to  preserra 

and  so  that  she  shall  have  no  power  to  alien  or  anticipate  the  contingent 

growing  paymentis  thereof;    and   immediately  after  her  decease,  remainder  to 

[Insert  limitations  to  first  and  other  sons  of  testator's  dauglUer  in  g^  of°d«uehter 

tail,  with  remainder  to  her  daughters  as  tenants  in  common  in  tail,  '°  ^^  *•'*» 

''  remainder  to 

trt^A  cross  remainders  between  t/iem,  ut  ante.  No.  XLVL,  clauses  4, 5,  all  his 

p.  4.]     And  in  default  of  such  issue,  temmu  in 

common  in  tail, 

10.  To  THE  USE  of  my  three  sisters  {names)  and  their  assigns  remainders 
during  their  respective  lives,  in  equal  shares  as  tenants  in  common. 

testator's  three 

1 1.  And  upon  the  decease  of  either  of  my  said  sisters  in  the  J^J^^^'J^ 
lifetime  of  the  others  or  other  of  them,  then  as  well  the  original  co«»n>on  for  life. 
share,  as  the  share  or  shares  surviving  or  accruing  to  such  lastmen-  gur^^orship  ' 
tioned  sister  or  sisters  under  this  cross-executory  limitation,  shall  *°*^  »ccru«'- 
go  and  remain  to  the  use  of  my  other  two  sisters,  or  the  survivor  of 

them,  and  their  or  her  assigns,  in  equal  shares  as  tenants  in  common ; 
AND  after  the  decease  of  the  survivor  of  my  said  three  sisters, 

12.  To  THE  USE  of  my  brother  {natne)  and  his  assigns,  for  and  Tothe  n«e  of 
during  the  term  of  his  natural  life,  without  impeachment  of  waste ;  broilMr  for  life, 
and  afler  the  determination  of  that  estate  by  any  means  in  bis 
lifetime, 

13.  To  THE  USE  of  the  said  {trustees)  and  their  heirs,  upon  trust  To  tmatea*  to 
to  preserve  the  contingent  remainders  hereinafter  limited ;   and  ^^JlJj^t 
immediately  after  the  decease  of  my  said  brother,  [Insert  /iwii- '*T'"'^*"'   . 

•^  •'  '  *-  to  hi»  Ur»t  and 

tations  to  first  and  other  sons  of  testators  hrotlier  in  tail,  ut  ante,  o*!***  •«>•  in 
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Wilis.       Vol.  II.,  Part  VII.,  No.  XLIIL,  clause  13,  p.  896;  with  remainder 

No.  XLIX.    to  his  daughters  as  tenants  in  common  in  tail;  with  cross  remainders 

WiU^ctlng  ^ei'^een  them,  ut  ante.  No.  XL VI.,  clause  5,  p.  4.]     And  in  default 

Personal       of  SUch  issUe, 
Eitaie,  4c.  to 
accumulate,  <fc. 

unta  Daughter      14.  To  THE  USE  of  my  own  right  heirs  for  ever. 

attains 
Twenty-fioe. 

—  15.  And    my  will    is,  and  I  do    hereby  direct  and 

remainder  to  DECLARE,  that  my  said  daughter  shall  be  brought  up  under  the 
f*°ant8*^"*  care  and  superintendence  of  my  said  three  sisters  (names),  or  of 
common  in  tail,  the  survivors  or  survivor  of  them,  until  my  said  daughter  shall  attain 

with  cross  •  i      i  p  '  n 

remainders        the  age  of  twenty-five  years,  or  marry  with  the  consent  of  my  said 

between  them.     ,i  .,  ,t  •  •  r»ji  i'j.i 

three  sisters  or  the  survivors  or  survivor  or  them ;    during  the 

Ultimate  ....  .  . 

limitation  to  wholc  of  which  period  it  is  my  earnest  wish  and  desire  that  my 
heirs.  "^  ^  Said  daughter  shall  reside  with  my  said  three  sisters,  or  the  sur- 
Direction  that  vivors  or  survivor  of  them,  so  long  as  they  shall  continue  to  live 
daughter  shall  together,  and  in  case  of  their  living  separate,  then  with  such  one 
under" the "^  °P  or  Others  of  my  said  three  sisters  as  my  said  daughter  shall  from 
care  of  his  three  time  to  time  choose  to  reside  with. 

sbters. 

Trustees  to  pay  16.  AnD  I  DO  HEREBY  FURTHER  DIRECT,  that  my  Said 
an  allowance  to  /«         i         .  t     .  i  i     i     n     i      .  i 

testator's  sisters  trustees  or  trustcc  lor  the  time  being,  do  and  shall,  during  such 
daughter's        *^™^  ^^  ^7  ^^^^  daughter  shall  continue  to  reside  with  my  said 
rewdence  with    sisters,  or  either  of  them,  pay  out  of  the  rents  and  profits  of  my 
said  hereditaments  and  premises,  unto  such  of  my  sisters  or  sister 
for  the  time  being  with  whom  my  said  daughter  shall  so  reside,  an 
allowance  at  the  rate   of    £  per   annum,   for  the   care, 

maintenance,  support  and  education  of  my  said  daughter, 
payable  by  four  equal  quarterly  payments,  the  first  quarterly 
payment  to  be  made  within  three  calendar  months  next  after  my 
decease. 

dlllrT.terfo*?  ^^'  ^^^  ^^  ^^^^  FURTHER  IS,  that  when  my  said  daughter 
pocket-money,  shall  attain  the  age  of  fourteen  years,  my  said  trustees  or  trustee 
for  the  time  being  shall  pay  and  allow  to  her  the  sum  of  £ 
per  annum,  payable  to  her  quarterly,  for  pocket-money,  and  other 
casual  expenses ;  and  shall  increase  such  allowance  at  the  rate  of 
£  every  year,  until  my  said  daughter  shall  attain  the  age  of 

twenty-one  years,  upon  attaining  which  age  my  said  trustees  or 
trustee  shall  increase  her  allowance  to  the  annual  sum  of  £  , 
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payable  quarterly  aa  aforesaid,  which  said  sum  of  £  she  shall       Woia 

continue  to  receive  by  such  quarterly  payments  as  aforesaid  until    no.  xluc 
she  shall  attain  her  said  age  of  twenty-five  years.  WiU~dinc*ma 

Ptmmtd 

18.  Provided   always,  and  I  do    hereby  direct  and  a^J^lJ^^' J^ 
DECLARE,  that  in  case  my  said  daughter  shall  marry  under  the  ^"^^^^J^^*^ 
age  of  twenty-five  years  without  the  consent  of  my  said  three    Twaug-jive. 
sisters,  or  the  survivors  or  survivor  of  them,  or  shall  at  any  time  ProYioo  for 
intermarry   with  any  person  bearing,  or  who  hath  at  any  time  "t^utioiM  in 
borne,  the  surname  of  (insert  name),  or  shall  at  any  time  inter-  ^^''f^J^ 
marry  with  any  person  who  is  a  native  of,  or  domiciled  in,  that  daughur  or  bar 

-       ,        TT    •       1      fT-        1  111/  iMue  in  caae  of 

part  of   the   United    Kmgdom    called  (here   state   name  o/^bermAmage 
country),  or  born  of  {name  of  country)  parents  on  either  side,  or  a  rf  twenty-fi^e 
parent,  whether  paternal    or  maternal,  of    such   last-mentioned  y**"  *'^*^i 
country,    or    shall    intermarry  with  any  person  who   shall   not  marrj  a  pei*oa 
be  a  bom  subject  of  this  realm,   notwithstanding  such  person  name,  or  of  a 
may   afterwards    become   a  denizen    or    a    naturalized   subject  of^he'united* 
thereof,  then  and  from  thenceforth,  and  in  either  of  such  cases.  Kingdom,  or  a 

foreigner. 

all  and  every  the  uses,  trusts  and  estates  hereinbefore  limited 
to  my  said  daughter,  shall  cease  and  be  void  in  the  same 
manner  as  if  she  were  then  actually  dead  without  leaving  any 
issue  who  could  have  taken  any  estate  or  interest  in  my  said 
hereditaments  and  premises  under  the  limitations  hereinbefore 
contained. 

19.  And  I  do  hereby  direct,  that  my  said  trustees  and  Direction  Uiat 

tmttMs  ahall 

trustee  for  the  time  being  do  and  shall,  during  the  remainder  of  pay  tactator'a 
the  life  of  my  said  daughter,  out  of  the  rents  and  profits  of  my  theremiindw^ 
said  hereditaments  and  premises,  pay  unto  my  said  daughter  the  ^  ^"  •''*'  '^ 
monthly  sum  of  £  ,  for  her  sole  and  separate  use,  free  from  ow,  an  annoitj 

the  control  of  her  husband,  or  of  any  future  husband  or  husbands,  iDttalmenta,  and 
and  so  that  she  shall  have  no  power  to  alien  or  anticipate  the  JJileLu  IS^°' 
growing  payments  thereof ;  and  subject  thereto,  upon  trust  to  l**^'*  ** 
pay  the  residue  of  the  said  rents  and  profits  to  the  person  or  Uicrvto  npon 
persons  for  the  time  being  beneficially  entitled  to  my  said  here-  wiUjout  iaraei 
ditaments  and  premises  upon  the  decease  of  my  said  daughter 
without   issue   as   aforesaid,   under   the   limitations   hereinbefore 
contained.       [Insert     clauses     apjmnting    protectors,     ut    ante. 
Vol.  II.,  Part  VIL,  No.  XLIIL,  clauses  28,  29,  pp.  899,  900.] 
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WiLiA  20.  And  I  do  hereby  appoint  my  said  three  sisters  {names) 

No.'xLlX.    to  be  the    guardians   of    the  person' and    estates  "of   my   said 
wuua^  daughter,  (a) 

Personal 

aSlite^*^.      21.  And  I  do  hereby  detise  unto  the  said  (trustees)  and 
until  Daughttr  ^j^  j^  j^  j^.^  ^jj  ^^^^  estates  as  are  vested  in  me  in  trust  or  by  way 

attains  ' 

Twenty-jive.    Qf  mortgage,  TO  HOLD  the  same  unto  and  to  the  use  of  the  said 

Appointment  of  (trustees),  their  heirs,  executors,  administrators  and  assigns,  as  to 

StereM*  ^^  all  such  estates  as  are  vested  in  me,  in  trust  to  dispose  of  the 

guardians.        game  according  to  the  trusts  thereof ;  and  as  to  all  such  estates  as 

anTSortgage    are  vcstcd  in  me  by  way  of  mortgage,  upon  trust  that  my  said 

estates.  trustees  or  trustee  for  the  time  being  do  and  shall  reconvey,  assign 

and  dispose  of  the  same  respectively,  as  and  when  the  principal 

moneys  and  interest  thereby  secured  shall  be  paid  off ;  and  do  and 

shall,  as  soon  as  conveniently  may  be  after  my  decease,  call  in  and 

receive  the  principal  moneys  and  interest  and  other  moneys  which 

shall  be   due  thereon    respectively.      [Add   clauses    empowering 

trustees  to  compound  debts,  Sfc. ;  and  that  trustees'  receipts  shall  be 

sufficient  discharges,  ut  ante,  Vol.  II.,  Part  VIL,  No.  II.,  clauses 

5  to  7,  p.  643.     Also  power  to  change  trustees ;    appointment  qf 

executors  ;'^ and  clause  qf  revocation,  ut  ib..  No.  I.,  clauses  11,  12, 

13,  pp.  637,  640.] 

In  witness,  &c. 


Practical 


remarks.  (a)  The  guardianship  will  cease  upon  the  daughter's  attaining  twenty-one, 

but  it  seems  the  power  as  to  consenting  to  the  marriage  will  subsist  until  she 
attain  twenty-five. 
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No.    L. 


DEVISE  OF  REAL  ESTATE  TO  TRUSTEES  FOR  1,000  YEARS 
FOR  THE  PURPOSE  OF  RAISING  MONEY  TO  PAY  DEBTS 
AM)  LEGACIES  IN  AID  OF  THE  PERSONAL  ESTATE. 


1.  Bequest  to  the  use  of  trustees  for 

1,000  years. 

2.  Upon  trust  to  raise  money  for  the 

I>urpo8e  of  paying  debts  and 
egacies. 


Power  for  trustees  to  give  re- 
ceipts. 

Declaration  that  the  real  is  only  to 
be  charged  in  aid  of  the  personal 
estate. 


[Commence  willy  ut  ante.  Vol.  II.,  Part  VII.,  No.  I.,  clause  1, 
p.  632.  Insert  general  devise,  ut  ib..  No.  XLIII.,  clause  1, 
p.  893.] 

1.  To  THE  USE  of  {trustees  of  term),  their  executors,  adminis- BaqnMk  to  tbt 
trators  and  assigns,  for  the  term  of  1,000  years,  to  be  computed  ^low^m. 
from  the  time  of  my  decease ;  and  after  the  expiration  or  sooner 
determination  of  the  said  term  of  1,000  years,  and  the  trusts 

thereof,  and  in  the  meantime  subject  thereto,  TO  the  use,  &c 
[Here  insert  limitations.^ 

2.  And  as  to  the  said  term  of  1,000  years  hereinbefore  limited  Upoo  tnut  to 
to  the  said  {trustees  of  term),  their  executors,  admimstrators  and  um  pnrpoM  of 

assigns,  my  will    is,  and  I  do  hereby   direct  and   DECLA&E,  JS^mSii! 

that  the  said  term  is  so  limited  to  them  upon  trust  that  they 
the  said  {trustees),  or  the  sur>'ivor  of  them,  his  executors  or  ad- 
ministrators, or  other  the  trustees  or  trustee  for  the  time  being  of 
the  said  term,  do  and  shall,  as  soon  as  conveniently  may  bo  afler  my 
decease,  by  sale  or  mortgage,  either  of  the  whole,  or  of  a  competent 
part  of  uiy  said  hcrcditauients  and  premises,  for  all  or  any  part  of 
the  said  term,  or  by  aud  out  of  the  rents  and  profits  of  the  said 
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WiLtB.      hereditaments  and  premises  in  the  meantime  until  such  sale  or 

nTT,.      mortgage  shall  be  made,  or  by  all,  any  or  either  of  the  ways  and 

DevuT^Real  "aeans  aforesaid,  levy  and  raise  such  sum  or  sums  of  money  as  my 

Estate  to     g^^j  trustees  or  trustee  for  the  time  being  may  consider  necessary 

Tnuteesfor  . 

1,000  Yean,  or  expedient  for  the  payment  of  my  just  debts,  funeral  and 
testamentary  expenses,  or  any  legacy  or  legacies  I  may  bequeath 
by  this  my  will ;  and  do  and  shall  pay  and  apply  the  moneys  so 
to  be  levied  and  raised  accordingly. 

Power  for  3^  ^jjD  I  DO  HEREBY  DECLARE,  that  the  reccipts  of  the  said 

trustees  to  give  .  p    i  i  •  i     •    • 

receiptB.  {trustees  of  term ),  or  the  survivor  of  them,  his  executors  or  adminis- 

trators, or  other  the  trustees  or  trustee  for  the  time  being  of  the 
said  term,  shall  be  a  sufficient  discharge  for  so  much  money  as  in 
such  receipts  shall  be  expressed  to  have  been  received,  and  the 
person  or  persons  paying  the  same  shall  not  afterwards  be  respon- 
sible for  the  application  thereof,  or  be  bound  to  take  notice  or 
inquire  whether  my  personal  estate  or  any  part  thereof  hath  been 
previously  applied,  or  to  ascertain  that  the  moneys  so  levied  and 
raised  was  actually  required  for  the  purposes  aforesaid. 

Declaration  that       4.   PROVIDED    ALWAYS,    AND    I    DO    HEREBY    DECLARE,    that 

to  be^cb^g^^  notwithstanding  the  power  of  levying  and  raising  such  sum  and 
*°  *'td  ^^tete  ^""^^  ®^  money  for  the  purpose  of  discharging  my  debts,  funeral 
and  testamentary  expenses,  and  the  legacies  hereby  by  me  be- 
queathed, MY  WILL  NEVERTHELESS  IS,  that  my  personal  estate 
is  to  be  considered  as  the  primary  fund  for  the  satisfaction  thereof, 
and  my  real  estate  only  as  a  secondary  fund  in  aid  of  the  same ; 
and  that  if  my  said  real  estate  shall  be  first  resorted  to,  my  per- 
sonal estate  shall,  so  far  as  ^the  same  will  extend,  make  good  all 
such  moneys  so  levied  or  raised  out  of  my  said  real  estate  as  afore- 
said. [Add  proviso  for  cesser  of  term,  ut  ante,  Vol.  II.,  Part  VII., 
No.  XLIIL,  clause  34,  p.  905.] 
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No.   LI. 


DEVISE  OF  FREEHOLD,  COPYHOLD,  AND  LEASEHOLD  PRO- 
PERTY, AND  PERSONAL  ESTATE,  UPON  TRUST  TO  GET  L\ 
PERSONAL  ESTATE,  AND  INVEST  IN  LANDS.  FREEHOLD 
ESTATES  DEVISED  ARE  SETTLED  TO  TESTATOR'S  SON'S 
ELDEST  SON  FOR  LIFE,  WITH  REMAINDER  TO  HIS  FIRST 
AND  OTHER  SONS  BORN  IN  HIS  LIFETIME  SUCCESSIVELY, 
FOR  LIFE,  WITH  REMAINDER  TO  FIRST  AND  OTHER  SONS 
SUCCESSIVELY  IN  TAIL  MALE,  WITH  REMAINDER  TO  FIRST 
AND  OTHER  SONS  OF  ELDEST  SON  NOT  BORN  IN  TES- 
TATOR'S  UFETIME  SUCCESSIVELY  IN  TAIL  MALE,  WITH 
REMAINDER  TO  FIRST  AND  OTHER  DAUGHTERS  OF  ELDEST 
SON  BORN  IN  TESTATOR'S  LIFETIME,  WITH  REMAINDER  TO 
HER  FIRST  AND  OTHER  SONS  IN  TAIL  MALE.  WITH  RE- 
MAINDER TO  FIRST  AND  OTHER  DAUGHTERS  OF  ELDEST  SON 
NOT  BORN  IN  TESTATOR'S  LIFETIME  IN  TAIL  MALE,  WITH 
SIMILAR  UMITATIONS  IN  REMAINDER  TO  TESTATOR'S 
SECOND  SON.  AND  TO  HIS  DAUGHTER,  AND  THEIR  RE 
SPECriVE  SONS  AND  DAUGHTERS,  AND  THEIR  ISSUE. 
COPYHOLDS  ARE  LIMITED  TO  SECOND  SON,  AND  HIS  SONS 
AND  DAUGHTERS.  AND  THEIR  ISSUE,  UPON  TRUSTS  COR- 
RESPONDING WITH  THOSE  PREVIOUSLY  LIMITED  OF  THE 
FREEHOLD  PROPERTY,  AND  WITH  SIMILAR  TRUSTS  IN 
REMAINDER  IN  FAVOUR  OF  TESTATOR'S  DAUGHTER  AND 
HER  ISSUE,  EXCEPriNG  THAT  HER  LIFE  ESTATE  IS  LIMITED 
TO  HER  SEPARATE  USE.  AS  TO  LEASEHOLD  ESTATES, 
TRUSTEES  ARE  DIRECTED  TO  PAY  THE  RESERVED  RENTS 
AND  EFFECT  RENEWALS,  AND  TO  STAND  POSSESSED  UPON 
TRUSTS  CORRESPONDING  WITH  THOSE  BEFORE  DECLARED 
OF  COPYHOLDS.  PERSONAL  ESTATE  TO  BE  INVESTED  IN 
THE  PURCHASE  OF  LANDS  TO  BE  SETTLED  TO  THE  SEP.\. 
RATE  USE  OF  TESTATOR'S  DAUGHTER  FOR  HER  LIFE,  WITH 
SIMILAR  LIMITATIONS  IN  FAVOUR  OF  HER  SONS  AND 
DAUGHTERS,  AND  THEIR  ISSUE  AS  BEFORE  LIMITED 
RESPECTING  THE  ISSUE  OF  TESTATOR'S  ELDEST  SON,  WITH 
PROVISO  FOR  SHIFI'ING  COPYHOLD  AND  LEASEHOLD 
ESTATES  TO  DAUGHTER  AND  HER  ISSUE  IN  CASE  OF  TES- 
TATOR'S  SECOND  SON  OR  HIS  ISSUE  SUCCEEDING  TO  lliE 
DEVISED  FREEHOLD  ESl'ATES. 
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Wiujb. 

No.   LL 

Devise  of 

Freehold, 

Copyhold  and 

Leasehold 

Property  and 

Personal  Estate. 


1.  General  devise    of  all  testator's 

real  and  personal  estate  to 
trustees. 

2.  Habendum  to  trustees,  according 

to  the  respective  qualities  of  the 
premises. 

3.  Upon  trust  to  collect  and  get  in 

personal  estate. 

4.  Power  to  adjust  accounts. 

5.  Tnisteea  to  dispose  of  trust  estates 

according  to  the  trusts  thereof. 

6.  As   to  mortgage    estates,    upon 

trust  to  reconvey  when  mort- 
gages are  paid  off,  and  to  call 
in  mortgage  mon  iys. 

7.  Trustees  to    stand    possessed    of 

moneys  to  be  collected  upon 
trusts  hereinafter  declared. 

8.  As  to  testator's  freehold  estates. 

9.  To  testator's  eldest  son  for  life. 

10.  To  trustees  to  prevent  contingent 

reminders. 

11.  To  first  and  other  sons  of  testa- 

tor's eldest  son,  born  in  his 
lifetime,  or  in  due  time  after 
his  decease,  for  Ufe. 

12.  To  trustees  to  preserve  contingent 

remainders. 

To  the  use  of  first  and  other  sons 
of  testator's  eldest  son,  born  in 
his  lifetime  in  tail  male. 

To  the  use  of  first  and  other  sons 
of  testator's  eldest  son,  not 
bom  in  his  lifetime,  in  tail  male. 

To  first  and  other  daughters  of 
testator's  eldest  son,  born  in  his 
lifetime. 


13 


14 


15. 


16. 


17 


To  trustees  to  preserve  contingent 
remainders. 


To  the  use  of  first  and  other  sons 
of  daughter,  in  tail  male. 

18.  To  the  use  of  first  and  other 
daughters  of  testator's  eldest 
son,  not  born  in  his  lifetime,  in 
tail  male. 


19.  As  to  copyhold  premises,  trustees 

to  stand  possessed  thereof,  upon 
trust  to  pay  expenses. 

20.  Trust  for  testator's  second  -son  for 

life. 

21.  Trust  for  first  and  other  sons  of 

testator's  second  son,  born  in 
his  lifetime,  successively,  for  life. 

22.  Trust  for   first    and   other    sons 

successively,  in  tail  male. 

23.  Trust  for  first  and  other  sons  of 

testator's  second  son,  not  born 
in  his  lifetime,  in  tail  male. 

24.  Trust  for  first  and  other  daughters 

of  testator's  second  son,  born  in 
his  lifetime,  successively,  for  life. 

25.  Trust  for  first  and  other  sons  of 

daughter  of  testator's  second  son, 
successively,  in  tail  male. 

26.  As  to  leasehold  premises ;  trustees 

out  of  rents  and  profits  to  pay 
reserved  rents. 

27.  To  endeavour  to  effect  renewals. 

28.  Trusts  of  leaseholds  to  correspond 

with  the  trusts  before  declared 
of  copyholds. 

29.  As  to  personal  estate,  to  be  col- 

lected, &c.,  and  rents  and  profits, 
&c. 

30.  Upon  trust  to  invest  in  the  pur- 

chase of  real  estates. 

Trustees  to  stand  possessed  of 
purchased  estates,  upon  trust 
for  testator's  daughter  during 
her  life  for  her  separate  use. 

Proviso,  that  in  case  of  testator's 
second  son  or  any  of  his  issue 
becoming  entitled  to  the  devised 
freehold  estates  by  virtue  of  the 
aforesaid  hmitations,  copyhold 
and  leasehold  estates  to  shift  to 
daughter  and  her  issue. 

On  failure  of  issue  of  daughter 
copyhold  and  leasehold  estates 
to  revert  to  the  same  trusts  as 
before. 


31. 


32. 


33. 


G«nenil  deTise 
of  all  testator's 
real  and 
penooal  estate 
to  trustees. 


[Commence  will,  ut  ante,  Vol.  II.,  Part  VIL,  No.  I.,  clause  1, 
p.  632.] 

1.  I  GIVE,  DEVISE  AND  BEQUEATH,  unto  {trustee$\  their  heirs, 
executors    and    administrator^*,    all    and    singular    my    freehold. 
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copyhold  or  cuatomary,  and  leasehold  estates,  whatsoever  and      Waix 
wheresoever,  and  whether  in  possession,  reversion,  remainder  or      Na  LL 
expectancy,  and  whether  vested  or  contingent,  which  I,  or  any     r>^of 
other  person  or  persons  in  trust  for  me  or  for  my  benefit,  is  or  are  (J^XmLa 
eeised  of  or  entitled  to,  or  over  which  I  have  a  power  of  appoint-     LtaukM 
ment,  including  all  such  estates  as  are  vested  in  me  in  trust  or  by  PtrmmdEttau. 
way  of  mortgage,  with  their  and  every  of  their  rights,  members, 
privileges  and  appurtenances,  and  also  all  and  singular  my  goods, 
chattels,   moneys  and  securities   for  money,  debts,  and  all  and 
singular  other  my  personal   estate  and   effects  whatsoever  and 
wheresoever,  which  I,  or  any  other  person  or  persons  in  trust  for 
me,  or  for  my  benefit,  shall  be  entitled  to  at  the  time  of  my  decease. 

2.  To  HOLD  all  and  singular  my  said  freehold,   copyhold  or  Habendnm  to 
customary  estates,  hereditaments,  leasehold  estates  and  premises,  according  to  th« 
goods,  chattels,  moneys,  security  for  money,  and  effects,  and  ^W'^T'^^'fth 
and  singular  other    my  real   and   personal  estate    hereinbefore  premises. 
mentioned,    unto    the    said  (trustees)f    their    heirs,    executors, 
administrators  and  assigns,  according  to  the  respective  natures  and 
qualities  of  the  said  premises,  to  the  uses,  upon  the  trusts,  and  for 

the  ends,  intents  and  purposes,  and  with,  under  and  subject  to  the 
powers  and  provisoes  hereinafter  limited  and  declared  (that  is  to 

3.  Upon  trust  that  the  said  (trustees),  and  the   survivor  of  ^P«> '™»*  *« 

.    .  collect  aod  get 

them,  his  executors  or  administrators,  or  other  the  trustees  or  in  penouJ 
trustee  for  the  time  being  of  this  my  will,  do  and  shall,  as  soon  as 
conveniently  may  be  after  my  decease,  collect  and  get  in  all  such 
part  of  my  personal  estate  and  effects  as  shall  consist  of  money  or 
securities  for  money,  and  sell  and  convert  into  money  all  such 
part  of  my  personal  estate  as  shall  be  saleable  (excepting  my  lease- 
hold property.) 

4.  And    I    DO   HEREBT   AUTHORIZE    AND  EMPOWER  my    said  Power  to  adjost 

(^trusttrs),  or  the  survivor  of  them,  his  executors  or  administrators,  '*^**°**' 
or  other  the  trustees  or  trustee  for  the  time  being  of  this  my  will, 
in  their  or  his  own  discretion,  to  settle  and  adjust  all  my  accounts, 
and  also  to  compound  or  compromise  any  debt  or  debts,  arrears  of 
rent,  and  all  oUier  sums  of  money,  claims  and  demands,  due  and 
owin^  to  me,  and  also  to  give  time  for  payment,  and  to  take  such 
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Wn.Ls.       personal  or  other  security  for  such  payment ;  and  also  to  refer  to 
No.  LI.      arbitration,  or  otherwise  to  adjust  any  question  in  dispute  that  may 
Devise  of     ^"^®  ^^  relation  thereto,  or  respecting  any  debt,  claim  or  demand 
J"^^^'  .  claimed  to  be  owing  from  me. 

Copyhold  and  " 

Leasehold 

Pa^^SE^e      ^'  -^^^  ^^  '^^  ^^^  ^"^^  estates  as  are  vested  in  me  as  a  trustee, 
UPON  TRUST  that  my  said  trustees  or  trustee  for  the  time  being 

Trustees  to  •'  .  ° 

dispose  of  trust  will  disposc  of  the  Same  according  to  the  trusts  thereof. 

estates 
according  to  the 

trusts  thereof.  g^  And  AS  TO  all  such  estatcs  as  are  vested  in  me  by  way  of 
estatevipor^  mortgage  UPON  TRUST  that  my  said  trustees  or  trustee  for  the 
*™^'  ^     ,       time  being:  do  and  shall  convey,  assign  and  dispose  of  the  same 

reconvey  when  '^  ./ '  o  x 

mortgages  are  respectively,  as  and  when  the  principal  moneys  thereby  secured 
call  in  mortgage  shall  be  paid  off ;  and  do  and  shall,  as  soon  as  conveniently  may  be 
moneys.  after  my  decease,  call  in  and  receive  the  principal  moneys  and 

interest,   and    all    other  moneys  which    shall  be    due    thereon 

respectively. 

Trustees  toi  7.  And   ALSO   do   and  shall   stand   and   be  possessed   of  the 

of  moneys  to  be  moucys  SO  to  be  Collected,  as  also  of  the  rents  and  profits  of  my 
trasTs^lferem"  ^^^^  freehold,  copyhold  or  customary  hereditaments,  leasehold 
after  declared,    estates  and  premises,  up  to  the  time  of  my  decease,   upon  the 

trusts,  and  for  the  ends,  intents  and  purposes  hereinafter  limited  and 

declared. 

As  to  testator's      8.  And  AS  TO,  FOR  AND   CONCERNING   all   and   singular   the 
■  freehold  estates  and  hereditaments  hereinbefore  devised, 

To  the  testator's  9.  To  THE  USE  of  my  eldest  SOU  (name),  for  and  during  his 
lifi.  life,  without  impeachment  of  waste ;  and  after  the  determination 

of  that  estate  by  any  means  in  his  lifetime. 

To  trustees  iQ.  To  THE  USE  of  the  Said  (trustees)  and  their  heirs,  during 

to  preserre  _  _  ^  '  _  '=' 

coDtinpent        the  life  of  my  said  son  to  preserve  the  contingent  remainders 
hereinafter  limited ;  and  after  his  decease. 

To  6r«t  and  1 1 .  To  THE  USE  of  the  first  and  every  other  son  of  my  said 

t«uto"?J'c!dost  ^°^  (name),  now  born,  or  who  shall  be  born  in  my  lifetime,  or  in 

UfeibnTor  in*  *^"^  ^™^  ^^^^^  ^^  dcccase.  Successively,  according  to  the  priority 

of  their  respective  births  during  his  life,  without  impeachment  of 
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waate;  and  after  the  determiDation  of  the  estate  of  each  son      Wiu*. 
respectively.  No.  ll 

Devi$eof 

12.  To  THE  USE  of  the  said  {trustees)  and  their  heirs,  during     Fntkoid, 

,      ...       ^     ,  ,  .  Copi/kaU  and 

the  life  of  the  same  son,  upon  trust  to  preserve  the  contingent     UateioU 
remainders  hereinafter  limited ;  and  after  the  decease  of  each  son  ]^l!^!^£gtat«. 
respectively,  ,      ^ 

'^  •'  dne  Ume  after 

his  deoesM,  for 

13.  To  THE  USE  of  tlie  first  and  every  other  sons  of  such  son,  i'f«- 
now  born,  or  who  shall  be  born  in  my  lifetime,  or  in  due  time  after  to^preserre 
my  decease,  successively,  according  to  the  priority  of  their  respec-  con^'fR™' 
tive  births,  and  the  heirs  male  of  the  body  and  respective  bodies  jo  the  n»e  of 
of  such  first  and  other  sons ;  but  so  that  the  first  and  other  of  the  ^""  '^'^  °^*'% 

sons  of  sons  of 

elder  of  the  sons  of  my  said  son  {name),  now  bom,  or  who  shall  tesutor's  eldest 
be  born  in  my  lifetime,  or  in  due  time  after  my  decease,  and  the  tesuior's 
heirs  male  of  his  body,  shall  be  preferred  to  and  take  before  the  ^1^^ " 
first  and  other  sons  of  the  younger  of  the  sons  of  my  said  son 
(name),  now  born,  or  who  shall  be  born  in  my  lifetime,  or  in  due 
time  after  my  decease,  and  the  heirs  male  of  the  body  of  such  last- 
mentiuned  son  and  sons ;  and  in  default  of  such  issue, 

14.  To  THE  USE  of  the  first  and  every  other  son  of  my  said  ^°^®*'"*  "'^ 

•'  •'  other  SODS  of 

son  (name),  who  shall  not  be  born  in  my  lifetime,  or  in  due  time  tesutors  eldest 

-  1  .,  ,.  .../,,     •■on  not  bom  in 

after  my  decease,  successively,  according  to  the  pnonty  of  their  hb  lifetime  in 

respective  births,  and  the  heirs  male  of  the  body  and  respective  *         *" 

bodies  of  such  last-mentioned  son  and  sons ;  to  the  intent  that 

the  elder  of  the  said  last-mentioned  sons  of  my  said  son  {name), 

and  the  heirs  male  of  his  body,  shall  take  before  the  younger  of 

such  sons,  and  the  heirs  male  of  his  body  ;  and  in  default  of  such 

issue, 

1 5.  To  the  USE  of  the  first  and  every  other  dau^^hter  of  my ''''«  **^  "* 
said  son  (name),  now  bom,  or  who  shall  be  bom  in  my  lifetime,  or  of  tesutor's  ton 
in  due  time  after  my  decease,  successively,  according  to  the  priority  MtOmt. 

of  their  respective  birtlis  during  her  life,  without  impeachment  of 
waste ;  and  after  the  determination  of  the  estate  of  each  daughter 
respectively, 


16.  To  THE  USE  of  the  said  (trustees)  and  their  heirs,  during 
the  life  of  the  same  daughter,  upon  trust  to  preserve  the  con- 

VOL.  III.  D 


TotraMMit* 
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Wills.      tinfrent  remainders  hereinafter  limited  ;  and  after  the  determination 
N^Ti.      of  the  estate  of  each  daughter  respectively. 

Devise  of  i  p  i     t         i. . 

Freehold,         17.  To  THE  USE  of  the  first  and  other  sons  of  such  daughter 

^'uaaeLtd     Successively,  according  to  the  priority  of  their  respective  births 

p^i^i'EM  a"d  t^6  ^6^^^  ™^^^  °^  *^^  ^°^y  ^"^  respective  bodies  of  such  first 

and  other  sons ;  to  the  intent  that  the  first  and  other  sons  of 

To  the  use  of  •  i  /  \  i  r 

first  and  other  the  elder  of  the  daughters  of  my  said  son  {name),  now  born,  or  who 
T^xlS^^  shall  be  born  in  my  lifetime,  or  in  due  time  after  my  decease,  and 
the  heirs  male  of  his  body,  shall  take  before  the  first  and  other 
sons  of  the  younger  of  the  daughters  of  my  said  son  {name),  now 
bom,  or  who  shall  be  born  in  my  lifetime,  or  in  due  time  after  my 
decease,  and  the  heirs  male  of  the  body  of  such  last-mentioned 
son  and  sons ;  and  in  default  of  such  issue. 

To  The  use  of         ^g.  To  THE  USE  of  the  first  and  every  other  daughter  of  my 

first  and  other  •'  ^       ^     " 

daughters  of  said  son  {name)y  who  shall  not  be  born  in  my  lifetime,  or  in  due 
son  not  bom  in  time  after  my  decease,  successively,  according  to  the  priority  of 
tSmair^^"    their  respective  births,   and  the   heirs  male    of  the  body   and 

respective  bodies  of  such  last-mentioned  daughter  and  daughters ; 

and  in  default  of  such  issue,    [Insert  similar  limitations  as  above 

to  testator's  second  son,  and  his  sons  and  daughters  and  their  issue ; 

with  similar  limitations  in  favour  of  a  daughter  of  testator,  and  her 

sons  and  daughters  and  their  issue.'\ 

As  to  copyhold       19.  ^jjD  AS  TO  my  Said  copyhold  or  customary  messuages  or 

trustees  to        tenements,  lands  and  hereditaments,  upon  trust  that  the  said 

thereof  upon      {trustees),  and  the  survivor  of  them,  his  heirs,  executors,  adminis- 

w^ni!*"^       trators  or  assigns,  shall,  by  and  out  of  the  rents  and  profits  of  the 

said  copyhold  or  customary  lands  and  hereditaments,  or  by  such 

other  ways  or  means  as  to  the  said  (trustees),  their  heirs,  executors, 

administrators  or  assigns,  shall  seem  reasonable,  levy,  raise,  and 

pay  all  such  fines,  fees,  costs,  charges  and  expenses,  as  they  or  he 

respectively  shall  incur  for  or  in  respect  of  their  or  his  admission 

to  the  said  copyhold  or  customary  hereditaments  and  premises,  and 

all  such  further  expenses  as  they  or  he  shall  incur  in  the  execution 

of  the  trusts  hereby  in   them  and  him  reposed,  or  in  relation 

thereto ;  and  after  payment  thereof,  shall  stand  possessed  of  the 

said  copyhold  or  customary  hereditaments  and  premises, 
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20.  Upon  trust  that  they  the  said  (trustee),  or  the  survivor  Wuas. 

<^  them,  his  heirs  or  assigns,  do  and  shall  pay  to,  or  otherwise  No.  LI. 

permit  and   suffer  my  second  son   {$ecojid  son's  name),   and   his  /yj^  /■ 

asngnt,  to  receive  the  rents  and  profits  of  the   said  copyhold  f'^rthoid, 

,  Copfkotd  and 

hereditaments  and  premises  for  and  during  his  life ;  and  after  his  Uastkoid 
deoeaae, 


31.  Upon  trust  for  each  and  every  the  sons  of  my  said  son  ^^JJ^J?*  •wood 
{metmd  son\  now  born,  or  who  shall  be  born  in  ray  lifetime,  or  in  •<">  f**  ^f*- 
due  time  after  my  decease,  during  his  life  successively,  according  JJ^jj^  ^ 
to  the  priority  of  their  respective  births;  and  after  the  decease  of "' **"*•***•. 

*  Mcond  100  bora 

each  son  respectively,  in  bii  lifetima, 

■occ— ivriy 

22.  Upon  trust  for  the  first  and  every  other  son  and  sons  of  inut  for  fint 
his  body   successively,  and   in  remainder  one   after   another   as  saecauivaly 
they  shall  be  in  seniority  of  age  and  priority  of  birth,  and  the  heirs  "*  *"*  "*'•• 
male  of  the  body  of  such  lost-mentioned  son  and  sons ;  but  so 
and  in  such  manner  as  that  the  first  and  other  sons  of  my  said  son 
{name),  now  born,  or  who  shall  be  born  in  my  lifetime,  or  in  due 
time  after  my  decease,  and  the  heirs  male  of  his  body,  shall  be 
preferred  before  the  younger  of  the  son^  of  my  said  son  (name), 
now  bom,  or  who  shall  be  bom  in  my  lifetime  or  in  due  time  after 
my  decease,  and  the  heirs  male  of  the  body  of  such  last-mention  e 
aoD  and  sons ;  and  in  default  of  such  issue, 

S3.  Upon  trust  for  the  first  and  every  other  son  and  sons  of  Tnwt  for  fint 

....     udoUurMM 

my  said  son  (name),  who  shall  not  be  born  in  my  lifetime,  or  m  of  teatatoc'i 
due  time  after  my  decease,  successively  according  to  the  priority  ,^^  jn'hi*""* 
of  their  respective  births,  and  the  heirs  male  of  the  body  and  ^^^  "*  **^ 
respective  bodies  of  such  last-mentioned  son  and  sons,  to  the 
intent  that  the  elder  of  such  sons,  and  the  heirs  male  of  his  body, 
shall  be  preferred  before  the  younger  of  such  sons  and  the  heirs 
male  of  his  body  ;  and  in  default  of  such  issue, 

24.  Upon  trust  for  the  first  and  every  other  daughter  of  my  Tnut  for  fir«» 
•aid  second  son  (name)  now  born,  or  who  shall  be  born  m  my  life-  dau^tm  of 
time,  or  in  due  Ume  after  my  decease,  successively,  according  to  McooTm  bora 
the'priority  of  tlicir  respective  births,  and  her  assigns  for  her  life ;  Jl^^I^^^JJ^fc, 
and  after  the  decease  of  each  daughter  respectively,  ^^■ 

D  2 
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Wills.  25.  IJPON  TRUST  for  the  first  and  other  sons  of  such  daughter 

No.  LI.  successively,  according  to  the  priority  of  their  respective  births, 

D^of  ^^^  *^®  \\QVC&  male  of  the  body  and  respective  bodies  of  such  first 

Freehold,  and  Other  sons,  TO  THE  INTENT  that  the  first  and  other  sons  of  the 

Copyhold  and  i     i         i  /•• 

Leasehold  elder  of  the  daughter  and  daughters  ot  my  said  son  {name)  now 
P^'wndEsMe.  born,  or  to  be  born  in  my  lifetime,  or  in  due  time  after  my  decease, 
T  tT~fi  t  ^^^  *^®  hexTB  male  of  his  body,  shall  be  preferred  before  the  first 
and  other  sons    and  other  SOUS  of  the  younger  of  the  daughters  of  my  said  son 

of  (laughter  of  i         i     ii    i        i  •  t/>     •  •       -, 

testaior's  second  {name)  now  bom,  or  who  shall  be  born  m  my  litetime,  or  m  due 
in"tan  nmlT*'^^  *^™®  ^^^^^  ^J  ^eccasc,  and  the  heirs  male  of  the  body  of  such  last- 
mentioned  son  and  sons ;   and  in  default  of  such  issue    [Insert 
similar  trusts  as  above,  in  favour  of  testator's  daughters  not  born  in 
his  lifetime,  and  her  issue  in  tail  male,  ut  sup.,  clause  23.] 

As  to  leasehold       26.  And  AS  TO  my  said  leasehold  messuages   or  tenements, 

trustees  out  of    lands  and  premises,  upon  trust  that  the  said  {trustees')  and  the 

to"pay*!?eserred^  survivor  of  them,  his  cxecutors  or  administrators,  or  other  the 

rents.  trustees  or  trustee  for  the  time  being  of  this  my  will,  do  and  shall, 

out  of  the  rents  and  profits  of  the  said  leasehold  premises,  pay  the 

rents  reserved  and  contained  in  and  by  the  subsisting  lease  or 

leases  thereof  for  the  time  being. 

To  endeavour         27.  And  UPON  FURTHER  TRUST  that  the  said  (trustees),  and 

to  effect  .  .  .    . 

renewals.  the  survivor  of  them,  his  executors  or  administrators,  or  other  the 

trustees  or  trustee  for  the  time  being  of  this  my  will,  do  and  shall, 
at  the  usual  times  or  periods,  use  his  and  their  utmost  endeavours 
to  renew  the  subsisting  leases  for  the  time  being  of  the  said  lease- 
hold premises,  and  out  of  the  rents  and  profits  in  the  meantime,  or 
by  sale  or  mortgage  thereof,  if  necessary,  or  if  the  same  shall  be 
deemed  expedient,  levy  and  raise  such  sum  or  sums  of  mouey  as 
they  or  he  shall  think  proper,  in  order  to  pay  any  fine  or  fines,  or 
other  expenses  attending  such  renewal  or  renewals,  when  or  so 
often  as  a  renewal  shall  become  necessary,  or  be  deemed  expedient. 

Trusts  of  28.  And  also,  that  the  said  {trustees),  and  the  survivor  of  them, 

correspond  with  ^"^  cxecutors  or  administrators,  or  other  the  trustees  or  trustee  for 
dSr^*^^?       *^®  ^""^  ^^'"S  of  t^is  ray  will,  do  and  shall  stand  and  be  possessed 
copyholds.         of  all  and  singular  the  said  leasehold  messuages,  tenements,  lands 
and  premises,  upon   such  and  the  same  trusts,  ends,  intents,  and 
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purpom,  M,  allowing  for  the  different  qualities  of  the  property,  will       y^ttju. 
beet  or  nearest  correspond  with  the  trusts,  intents  and  purjioses      ko.  ll 
hereinbefore  expressed,  declared  and  contained  of  and  concerning     i)^^qf 
my  said  copyhold  or  customary  hereditaments  and  premises :  TO   ^'JT^|2'!!Li 
THE  INTENT  that  the  said  leasehold  premises,  and  the  rents  and     LMutkM 
profits  thereof  from  time  to  time,  and  so  far  as  the  rules  and  prin-  perJ^Etutu. 
ciples  of  law  and  equity  will  permit,  may  be  held  in  trust  for  and 
be  beneficially  enjoyed  by,  the  person  or  persons  who  for  the  time 
being  shall  be  in  the  receipt  of  the  rents  and  profits  of  my  said 
copyhold  or  customary  hereditaments  and  premises  under  the  limi- 
tations hereinbefore  contained.     Provided,  neveutheless,  that 
the  said  leasehold  premises,  or  any  part  thereof,  shall  not  for  the 
purposes  of  transmission,  vest  absolutely  in  any  person  or  persons 
hereby  made  tenant  or  tenants  in  tail,  unless  such  person  or  per- 
sons shall  live  to  attain  the  age  of  twenty-one  years,  (a) 


(a)  All  estates  tail  must  be  of  inheritance ;  a  term  of  years,  therefore,  cannot  Pncticai 
be  or  made  transmissible  to  the  heirs ;  and  if  limited  in  such  terms  as  would  observatiotu. 
have  created  either  an  estate  in  tail  in  freehold  property,  the  legatee  uf  the  term 
will  take  the  absolute  interest,  which  will  become  transmissible  to  his  personal 
representatives;  and  all  subsequent  limitations  will  be  void  :  i^h'ryer  v.  Hobinson, 
Bunb.  38;  Bntnelt  v.  Lewknor,  Roll.  Rep.  35G  ;  Lowe  v.  H'ynJham,  2  Cha. 
Rep.  14;  S.  C,  1  Lev.  290;  Richards  v.  Bergavenny,  2  Vern.  324;  Scale  v. 
Scale,  Pre.  Cha.  421  ;  Dod  v.  Dickenson,  S  Vm.  Alir.  451,  pi.  2  j ;  Siratlon  v. 
Pttjfne,  2  Eq.  Ca.  Abr.  325  ;  S.  C,  6  Bro.  Pari.  Cas.  edit.  Toml.  99 ;  BiUterfield  v. 
Bmtterfieldy  1  Ves.  sen.  133  ;  Glover  v.  Strothoff,  2  Bro.  C.  C.  33;  Robinson  v. 
Fitzkerbert,  I  Bro.  C.  C.  127;  Earl  of  Ckalhain  v.  Daw  Totkill,  7  Bro.  Pari. 
Cas.  453;  Chandless  v.  Price,  3  Ves.  99;  Cooke  v.  De  Vandes,  9  Ves.  179; 
Hare  v.  Polkitl,  11  Ves.  257  ;  Lord  Southampton  v.  Marquis  of  Hertford,  2  Ves. 
^  Bea.  63  ;  Doe  v.  Penny,  1  Mer.  20  ;  Elton  v.  Eason,  19  ^  es.  73  ;  Bennett  v. 
Earl  qf  Tankerville,  19  Ves.  170 ;  Brounker  v.  Bagot,  ib.  574 ;  Britton  v.  IVtMii^, 
3  Mer.  170;  Crawford  v.  Trotter,  4  Mad.  3G0.) 

A  distinction  seems,  indeed,  to  have  been  taken  by  Lord  Coke  in  Leonard 
Lovie^s  ease  ( 10  Rep.  87)t  between  a  devise  of  a  term  in  gross,  and  of  a  term  de 
novo  out  of  the  inheritance,  and  he  expressed  an  opinion  that  a  devise  of  a  term 
de  novo  to  a  man,  and  the  heirs  of  his  body,  would  not  confer  an  absolute 
interest  in  the  term,  but  an  estate  that  would  endure  no  longer  than  he  had 
heirs  of  bis  body.  But  this  distinction  has  not  been  a<jhered  to  in  subsequent 
decisions,  and  in  Burgis  v.  Burgis  (6  Mad.  115),  Lord  Keeper  Finch  said  he 
dul  deny  Lord  Coke's  opinion  in  Leonard  Lode's  case  ;  and  Lord  Nottingham 
also  expressed  a  similar  opinion  in  the  Duke  of  Nvifolk's  case  (3  Cha.  Cas.  1), 
the  correctness  of  which  has  never  since  been  doubted. 

Although,  strictlr  speaking,  the  rule  iu  Skelley's  case  is  not  applicable  to  j^|q 
bequests  of  leaaebold  estates,  because  the  reason  of  it  does  not  connect  itself  application  of 
with  personal  pro|ierty,  yet  such  words  of  limitation  as  annexed  to  a  bi-quest  tUe  rule  ia 
of  chattels  as  would  vest  an  estate  tail  in  the  legatee  under  the  rule  in  ShHleg's  SM\ty'»  ra^ 
ease,  if  the  property  was  of  freehold  tenure,  will  ctinfcr  an  absolute  intere:»t  tu  wnh  rr>|krct  to 
such  chattel  interest:  (Earl  ff  (J hat  hum  v.  Daw  TolhiH,  6  Bru.  P.  C.  450;  EUon  \nfiiM 
V.  EttOH,  19  Ves.  7SI.)     It  has.  however,  been  said  that  the  absolute  interest  pr«l*rJJ. 
would  ouly  have  passed  when  the  limitation  of  the  chattel  interest  was  by  such 
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Wills. 

No.  LI. 

Devise  of 
Freehold, 

Copyhold  and 
Leasehold 

Property  and 
Personal  Estate, 

As  to  personal 
estate,  to  be 
collected,  &c., 
rents  and 
profits,  &G. 


29.  And  as  to  all  and  singular  my  moneys  and  personal  estate 
so  to  be  collected  and  gotten  in  as  aforesaid,  as  also  of  the  rents  and 


An  exeontory 
bequest  may  be 
good,  where  the 
contiugency 
open  which  it 
depends  is 
confined  to  a 
life  or  lives  in 
bein;; 


words  as,  if  applied  to  a  freehold,  would  have  created  an  express  estate  tail,  and 
not  where  an  estate  tail  is  raised  by  implication  of  law  {Atkinson  v.  Hutchinson, 
3  P.  Wms.  259)  i  consequently,  where  a  term  was  limited  to  one,  and  if  he  died 
without  issue  remainder  over,  this  limitation  would  not  have  vested  the  whole 
term  in  him  as  a  limitation  to  him  and  the  heirs  of  his  body  would  have  done. 
This  does  not,  however,  seem  to  have  been  the  correct  view  of  the  law  on  this 
subject,  which  appears  to  have  been,  that  where  the  intent  was  apparent,  the  courts, 
in  the  case  of  a  bequest  of  chattels,  would  have  confined  the  meaning  of  words 
*'  die"  or  "  dying"  without  issue,  to  the  decease  of  the  party,  and  not  to  a  dying 
without  issue  generally,  which  they  would  not  have  done  had  the  same  terms 
been  applied  to  a  devise  of  freeholds.  And  where  the  dying  without  issue  was 
confined  to  the  death  of  the  party,  then  no  estate  tail  could  possibly  have  arisen 
by  implication.  This  doctrine  is  remarkably  exemplified  in  the  case  of  Forth  v. 
Chapman  (1  P.  Wms.  663),  where  a  testator  gave  the  residue  of  his  real  and 
personal  estate  to  his  two  nephews  W.  and  G.,  and  if  either  of  them  should 
depart  this  life  and  leave  no  issue  of  their  respective  bodies,  then  he  gave  the 
same  premises  to  D. ;  and  Lord  Chancellor  Parker,  observing  that  the  devise 
included  both  freehold  and  leasehold  property,  nevertheless  thought  the  same 
words  might  reasonably  be  taken  in  two  different  senses  as  to  the  two  different 
estates,  and  that  as  to  the  freehold  the  construction  should  be  as  if  W.  &  G. 
died  without  issue  generally,  and  as  to  the  leaseholds  the  same  might  be  con- 
strued to  mean  a  dying  without  issue  living  at  their  death.  In  Walter  v.  Drew 
(Cora.  372),  and  in  Dansey  v.  Griffiths  (4  M.  &  Selw.  61)  also,  the  words  "  leave 
no  issue,"  were  holden  to  be  insuflBcient  to  prevent  the  construction  of  an 
estate  tail,  or,  in  other  words,  to  import  a  dying  without  issue  generally ;  whilst 
in  series  of  cases  similar  expressions  in  the  instance  of  personal  estate  have  been 
restricted  to  mean  a  dying  without  issue  at  the  time  of  the  legatee's  death : 
Atkinson  v.  Hutchinson,  3  P.  Wms.  358  ;  Reed  v.  Snell,  2  Atk.642  ;  Lampley  v. 
Blower,  3  Atk.  396 ;  Goodtitle  ex  dem.  Peake  x.Pegden,  7 T.  R.  720 ;  see  also  Pinbury 
v.  Elkin,  1  P.  Wms.  563 ;  Stratton  v.  Payne,  2  Eq.  Ca.  Abr.  325  ;  S.  C,  6  Bro. 
Par.  Cas.  edit.  Toml.  99;  Trotter  v.  Oswald,  1  Cox,  317;  Wilkinson  v.  Som^A,  7T.R. 
555.)  And  now  with  respect  to  all  wills  made  subsequent  to  the  year  1838, 
words  importing  a  failure  of  issue  are  to  be  construed  to  mean  a  failure  of  issue 
at  the  time  of  the  death  of  the  party,  which  extends  equally  to  devisees  of  real 
as  to  bequests  of  personal  property.  The  words  of  the  statute  are,  "  That  in 
any  devise  or  bequest  of  any  real  or  personal  estate,  the  words  '  die  without 
issue,'  or  *  die  without  leaving  issue,'  or  '  have  no  issue,'  or  other  words  which 
may  import  either  a  want  or  failure  of  issue  of  any  person  in  his  lifetime  or  at 
the  time  of  his  death,  or  an  indefinite  failure  of  his  issue,  shall  be  construed  to 
mean  a  want  of  failure  of  issue  in  the  lifetime,  or  at  the  time  of  the  death  of 
such  person,  and  not  an  indefinite  failure  of  issue,  unless  a  contrary  intention 
shall  appear  by  the  will  by  reason  of  such  person  having  a  prior  estate  tail,  or  a 
preceding  gift,  being  without  any  imphcation  arising  from  such  words,  a  limita- 
tion of  an  estate  tail  to  such  person  or  issue  otherwise.  Provided  that  this  act 
shall  not  extend  to  cases  where  such  words  as  aforesaid  import,  if  no  issue 
described  in  a  preceding  gift  shall  be  born,  or  there  shall  be  no  issue  who  shall 
live  to  attain  the  age,  or  otherwise  answer  the  description  required  for  obtaining 
a  vested  estate  by  a  preceding  gift  to  such  issue."     (Sect.  29.) 

It  appears  that  if  the  contingency  of  dying  without  issue  is  confined  to  the 
death  of  another  party  (Lamb  v.  Archer,  1  Salk.  225),  or  such  contingency  is 
restricted  to  the  life  or  lives  of  a  person  or  persons  in  being,  an  executory  limi- 
tation thereon  may  be  supported  [Oakes  v.  Chalfont,  Pollexf.  33;  Nicholls  v. 
Skinner,  Pre.  Cha.  528;  Sayer  v.  Hughes,  1  P.  Wms.  34;  Trustout  d.  SmaU 
V.  Denny,  Wils.  270;  French  v.  Caddell,  3  Bro.  Pari.  Cas.  edit.  Toml.  257; 
Sheffield  v.  Orrery,  3  Atk.  282  ;  Smith  v.  Frederick,  1  Russ.  174.) 
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profitA  of  ray  said  freehold,  copyhold,  or  customary  hereditaments,  Witt* 
leasehold  estates,  aud  premises,  which  shall  be  owing  to  uic  at  the  Ko.  ll 
time  of  my  decease,  d^^ 

CcoakoU  imi 

30.  Upon  trust,  that  the  said  {trustees)  and  the  survivor  of     LitmkoU 

them,  his  executors,  or  administrators,  or  other  my  trustees  or  p(lZ!!w<-^ 
trustee  for  the  time  being,  do  and  shall  lay  out  and  invest  the  .,     

,  ,  ,  ,,  .  .      Upootnutto 

same  in  the  purchase  of  freehold  or  copyhold  estates  of  inherit-  ioTcst  io  Um 
ance,  io  be  situate  in  England  or  Wales,  but  not  in  Ireland,  and  ^tw. 
do  and  shall  stand  and  be  seised  of  the  said  purchased  hereditaments 
aud  premises,  to  the  uses,  upon  the  trusts,  and  for  the  ends,  intents 
and  purposes  hereinafter  limited  and  declared  (that  is  to  say), 

31.  To  THE  USE  of  the  said  (trustees)  and  their  heirs  during  the  Tnutew  to 
life  of  my  said  daughter  (name)  upon  tbust  for  her  sole  and  of  parchued 
separate  use,  free  from  the  control,  debts,  or  engagements  of  any  ^[^o^***"* 
husband  or  husbands,  and  so  that  she  may  have  no  power  to  alien  ««»««««>•'• 

^  ^     *         ^  dangnter  danng 

or  anticipate  the  growing  payments  thereof;  and  immediately  after  ber  iir«  for  her 
her  decease,  [Insert  similar  limitation  to  her  first  and  other  sons 
bom  in  testator's  lifetime,  and  to  sons  bom  after  his  death,  with  similar 
limitations  to  trustees  to  preserve,  ^c,  with  remainder  to  the  first  and 
other  sons  in  tail  male,  with  similar  limitations  in  favour  of  daughters, 
ut  sup.,  Na  LL,  clause  11  to  18  inclusive,  pp.  32  to  34.]  (6) 

32.  Provided  always,  and  my  will  is,  and  I  hereby  Prow,  that  in 

ewe  Of  tMtstor's 
EXPRESSLY  direct  AND   DECLARE,  that  if  in  COnseqUCnCC  of  the  Mooadsooor 

failure  of  issue  of  all  and  every  the  sons  and  daughters  of  my  said  becoming  '""* 
son  {eldest  son)  as  aforesaid,  or  by  any  other  means,  my  said  son  j"^^  UM^o]d 
{second  son)  or  any  of  his  sons  or  daughters,  or  their  issue  as  ••t*»e«  by  nrtae 
aforesaid,  shall  by  virtue  of  the  limitations  hereinbefore  contained,  limiuiiooa, 
become  entitled  to  the  possession,  or  receipt  of  the  rents  and  profits  I||,]^hllid  e«« 


of  the   said    freehold   hereditaments   and    premises   hereinbefore  V  **'!^  **    . 

*  daughirr  and 

devised,  and  my  said  daughter  {name)  or   any  of  her   sons   or  bcr  mm. 
daughters,  or  their  issue,  shall  be  then  living,  but  not  otherwise, 
then,  all  and  every  the  trusts  hereinbefore  deckred  of  and  con- 


(6)  Clauses  appoiotiog  protectors,  and  for  perpetuating  the  protectorship,  if  PrMtioal 
sucb   be   the   testator's    intention,   should    b«   inserted    here :    see  the  form  socfwiMos. 
No.  XLIII.,  dauMS  2S,  29,  pp.  S99,  900.) 
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Wills.       ceming  the  said  copyhold  or  customary  hereditaments,  leasehold 

NoTTi.      estates,  and  premises,  shall,   so  far  as  relates  to  my  said   son 

~T~  .     {second  son)  and  his  sons  and  daughters  and  their  issue  as  aforesaid, 

Freehold,      absolutely  determine  in  the  same  manner  as  if  my  said  son  {second 

Leasehold     son)  and  all  his  sons  and  daughters  and  their  issue  were  dead,  and 

pJi^Mtate.  there  was  a  general  failure  of  such  issue  under  the  trusts  and 

limitations  hereinbefore  contained. 

On  faUure  of  33.  BuT  if  by  virtuc  of  the  aforesaid  proviso,  my  said  copyhold 
daughter,  or  customary  hereditaments  and  premises  shall  have  shifted  from 
l^hoid^tes  ™y  ^^^^  ^^^  {second  son)  or  his  sons  and  daughters  and  their  issue 
to  rcTert  to  the  ^g  aforesaid,  and  my  said  daughter  {name)  shall  be  dead,  and  there 

same  trusts  as  ^  a  \  y 

before.  shall  be  a  failure  of  issue  of  all  her  sons  and  daughters  as  aforesaid, 

.  then  and  in  every  such  case  the  said  copyhold  or  customary 
hereditaments  and  premises  shall  revert  back  to  my  said  son 
{second  son)  and  his  sons  and  daughters,  and  their  issue  as  aforesaid, 
upon  the  same  trusts  as  the  same  premises  were  hereinbefore 
expressed,  declared,  and  contained  of  and  concerning  the  same, 
[Add  power  to  change  trustees ;  appointment  of  trustees  as  executory 
and  clause  of  revocation,  ut  ante.  Vol.  I.,  Part  VIL,  No.  I.,  clauses 
11,  12,  13,  pp.  637  to  639.] 

In  witness,  &c. 
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No.  LIL 


CLAUSES  CONTAINING  PROVISIONS  FOR  TESTATOR'S  WIFE. 
DIRECnONS  THAT  CHATTELS  SHALL  GO  AS  HEIR  LOOMS, 
AND  OTHER  CLAUSES  CONNECTED  WITH  SETTLEMENTS  OF 
REAL  AND  PERSONAL  ESTATE. 


1 .  Direction  that  testator's  wife  may 

occupy  mansion  house  during 
widowhood. 

2.  Trustees  to  keep  mansion  house  in 

repair. 

3.  Wife  to  have  the  use  of  household 

furniture,  plate,  &c.,  during; 
widowhood. 

4.  Trustees  to  make  an  inrentorj  of 

household  furniture,  &c. 

5.  Trustees  to  examine  into  state  of 

furniture,  &c.,  and  cause  repara- 
tions, &c. 

Subttitmted  Form. 

A.  Trustees,  upon  receiving  inventory, 
to  be  released  from  responsibility 
with  respect  to  custody  of  articles 
until  notice  of  death  or  marriage 
of  wife. 

6.  Directions  that  testator's  wife  shall 

reside  in  his  mansion  house 
during  the  minority  of  his 
eldest  son  for  the  time  being. 

7.  Trustees  to  keep  premises  in  re- 

pair, pay  rents  and  taxes,  and 
msure  against  damage  by  fire. 

8.  Furniture,  &c.    subiect  to  wife's 

interest,  to  go  as  beir  looms. 

9.  Durection  that  testator's  establish- 

ment shall  be  kept  up  for  twelve 
calendar  months  after  his  de- 


cease. Servants'  mourning  to 
be  included  as  part  of  the 
expenses  of  keeping  up  the 
establishment. 

10.  Trust  to  permit  widow  to  reside 

upon  premises,  to  use  household 
furniture,  and  to  receive  rents 
and  profits,  she  keeping  the 
same  in  repair,  insuring  against 
damage  by  fire,  and  performing 
covenants. 

11.  Trustees  to  repair  and  insure  in 

default,  ana  to  deduct  the 
expenses  out  of  the  rents  and 
profits. 

12.  Direction  that  testator's  wife  shall 

reside  in  his  dwelling-house  and 
have  the  use  of  the  furniture 
until  his  youngest  child  attains 
twenty-one.  Trustees  to  make 
and  deliver  an  inventory. 

13.  Declaration  that  chattels  shall  go 

as  heir  looms. 

14.  Trustees  to  cause  an  inventory  to 

be  made. 

15.  Trustees    to    examine    into    the 

state  of  heir- looms,  and  cause 
reparations,  &c. 

16.  Direction  that  if    mansion-house 

be  sold,  heir  looms  shall  be 
presen'ed. 


I.  And  my  will  is,  and  I  do  hekedy  direct,  that  the  i>>r«c(i«o  tiut 
8uid  {trtutec*),  and  tlic  survivor  of  theui,  hib  executors  or  adniinU-  nu^  occupy 
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Wills. 

No.  HI. 

Clauses 

containing 

Provisions /or 

Testator's 

Wife. 

mansion  honse 

during 

widowhood. 

Trustees  to 
keep  mansion 
house  in  repair. 


trators,  or  other  the  trustees  or  trustee  for  the  time  being  of  this 
my  will,  do  and  shall  permit  and  suffer  my  said  wife  to  occupy  my 
said  capital  mansion  house,  with  the  shrubbery,  pleasure  grounds 
and  lands  thereunto  belonging,  and  to  receive  the  rents  and  profits 
thereof  for  the  term  of  her  natural  life,  if  she  shall  so  long  continue 
my  widow. 

2.  And  I  do  hereby  also  direct,  that  the  said  (trustees), 
and  the  survivor  of  them,  his  executors  or  administrators,  or  other 
my  said  trustees  or  trustee,  do  and  shall,  during  the  natural  life  of 
my  said  wife,  if  she  shall  so  long  continue  my  widow,  keep  the 
exterior  of  my  said  mansion  house,  and  all  outbuildings  belonging 
thereto  or  connected  therewith,  in  proper  and  tenantable  repair, 
and  defray  all  such  expenses  as  they  may  thereby  incur  out  of  my 
personal  estate. 


Wife  to  have         3.  And  I  DO  HEREBY  DIRECT,  that  the  Said  (trustees),  and  the 

household         survivor  of  them,  his  executors  or  administrators,  or  other  my  said 

&c™'durin^^^**'  trustees  or  trustee,  do  and  shall  permit  and  suffer  my  said  wife, 

widowhood.       during  the  term  of  her  natural  life,  if  she  shall  so  long  continue 

my  widow,  the  free  and  uninterrupted  use  and  enjoyment  of  all 

my  household  furniture,   plate,   linen,   china,   glass,   books  and 

pictures,  which  shall  be  in  or  about  my, said  mansion  house  at  the 

time  of  my  decease. 


Trustees  to 
make  an 
inventory  of 
household 
famitnre,  &c. 


4.  And  I  do  hereby  furthee  direct,  that  my  said  trustees 
or  trustee  for  the  time  being  do  and  shall,  as  soon  as  conveniently 
may  be  after  my  decease,  cause  a  distinct  schedule  or  inventory  to 
be  made  and  taken  of  all  my  said  household  furniture,  plate,  linen,- 
china,  glass,  books  and  pictures,  and  that  my  said  wife  shall  sign 
such  inventory,  accompanied  by  an  undertaking  for  the  delivery 
thereof,  upon  her  decease  or  second  marriage,  to  the  person  or 
persons  who  shall  become  entitled  to  the  same  under  or  by  virtue 
of  this  my  will. 


Trustees  to  5.    AnD    I    DO    HEREBY     MOREOVER     DIRECT,    that     my    said 

■uu  oT  '"'^  trustees  or  trustee  for  the  time  being  do  and  shall,  from  time  to 
furniture,  and  time,  inspect  and  examine  into  the  state  of  mv  said  household 
reparations,  &c  fumiturc,  platc,  linen,  china,  glass,  books  and  pictures,  and  cause 


UOMOai  OOVTBTANOIlCa. 


•Qoh  reparations,  restorations  and  roplacings  as  my  said  trustees  or      Woja. 
trustee  may  deem  necessary,  (a)  No.  UL 


Ckmm 


6.  And  I  do  hereby  direct  and  declare,  that  it  shall  be  _  , ,     .^ 
lawful  for  my  said  wife,  during  the  minority  of  my  said  eldest  son      Tuia»o/t 
(luifitf),  or  in  case  of  his  decease,  then  during  the  minority  of  any 
of  my  subsequent  born  sons  for  the  time  being  entitled  to  the  ^^J]JJ^  ^ 
actual  possession  of  my  said  hereditaments  and  premises  herein-  aball  ni^iA 


before  devised,  or  the  rents  and  profits  thereof,  and  provided  she  h<mie  daring 
shall  so  long  continue   my  widow,  to  reside  in  and  occupy  my  hu  ddainM  for 
capital  mansion  at  {name  of  place)^  and  also  during  such  minority  *•"  '*°*  ^^i- 
and  widowhood  as  aforesaid,  to  be  entitled  to  the  &ee  and  un- 
interrupted use  and  enjoyment  of  all  the  household  furniture, 
plate,  linen,  china,  glass,  books  and  pictures  which  shall  be  in  or 
about  my  said  mansion  house  at  the  time  of  my  decease,  without 
paying  any  rent  or  other  consideration  for  the  some. 

7.  And   I   do   hereby  further  direct,  that  during  such  Tnwtees  to 

,       .  ,       ,        -  -  .  ,  .  ,  keep  premUet 

mmonty  and  widowhood  as  aforesaid,  my  said  trustees  or  trustee  in  repair,  par 
for  the  time  being,  shall,  out  of  the  rents  and  profits  of  my  said  Ji^d'naor***"^ 
lands  and  hereditaments,  pay  and  discharge  all  rates,  taxes,  tithes  *^°**  <i*nug« 
or  rent-charge  in  lien  of  tithes,  assessments,  duties,  and  all  such 
other  outgoings,   as   shall   from   time   to   time   become  due  and 
payable  for  or  in  respect  of  the  said  mansion  house  and  premises  ; 
and  also  do  and  shall  during  such  minority  or  widowhood  as  afore- 
said, keep  and  preserve  my  said  mansion  house,  and  all  buildings 
connected  therewith,  in  good  and  tennntable  repair ;  and  also  do 
and  shall  constantly  keep  the  same  premises,  and  also  all  my 


(a)  Trustees  often  object  to  the  trouble  snd  responsibilitT  im|)08ed  upon  them  rractkal 
by  tbiB  cUtuse.     If  there  is  anj  reason  to  apprehend  soch  an  objection  being  •aggoMkna. 
made,  the  following  clause  may  be  substituted  for  it : 

A.  **  And  I  do  hereby  direct  and  declare,  that  my  said  TmiMw,  apoa 

reoeiTing 

trustees  or  trustee,  upon  receiving  such  inventory  and  undertaking  invwury.  to  u 
so  signed  as  aforesaid,  shall  be  exonerated  from  all  resfwusibility  I^pi«»ibiUiy 
with  respect  to  the  custody  of  the  several  articles  therein  specified  *"^'  "tiT^^J^ 
and  set  forth,  until  they  or  he  shall  receive  actual  notice  of  the  »TticJ«i  notU 

II  /.  .  t.  .  ,       .^    „  Dotict  of  death 

Ueatn  or  future  marriage  of  my  said  wife.  or  maiiMg*  of 

wife. 
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Wats.  liousehold  furniture,  plate,  linen,  china,  glass,  books  and  pictures. 

No.  LII.  insured  against  loss  or  damage  by  fire  to  the  full  value  thereof. 

Z  [Add  direction  that  wife  shall  sign  inventory^  and  that  trustees  shall 

containing  cttuse  reparations  to  be  madet  ut  sup.,  clauses  4,  5.] 

Provisions  for 

Testator'a 

Wife 

— —  8.  And,  subject  to  the  previous  interest  hereinbefore  limited  to 

Tu^^t'to  A^fe's  '"'^y  s^^^  ^'^^^  during  such  minority  and  widowhood  as  aforesaid,  I 
interest  to  go  as  gjyg  ^nd  bequeath  my  said  household  furniture,  plate,  linen,  china, 

heir  looms.  ^  ^  .  i  •  i  /  i     • 

glass,  books  and  pictures,  unto  the  said  [trustees),  their  executors 
and  administrators.  Upon  trust,  to  permit  the  same  to  go  and  be 
enjoyed  with  my  said  mansion  house  so  long  as  the  rules  of  law 
and  equity  will  permit,  by  the  person  or  persons  who,  for  the  time 
being,  shall  be  entitled,  under  this  my  will,  to  the  possession  of 
my  said  mansion  house,  and  the  hereditaments  thereunto  belonging  : 
but  so  that  the  same  shall  not  vest  absolutely  for  the  purpose  of 
transmission  in  any  person  hereby  made  tenant  in  tail  male,  or 
in  tail,  unless  he,  she  or  they  shall  attain  the  age  of  twenty-one 
years,  {h) 


Practical  (h)  Chattels  directed  to  go  as  heir-looms  are  equally  within  the  rule  which 

remarks.  prohibits  chattels  from  being  transmissible  by  descent,  as  any  other  kind  of 

personal  property ;  and  therefore,  as  in  the  case  of  estates  for  years  (see  ante, 
p.  37),  notwithstanding  they  may  be  directed  to  be  kept  with  the  family 
estate  or  lands  as  long  as  the  rules  or  laws  of  the  realm  will  permit,  still  pro- 
perty of  this  nature  must  vest  absolutely  in  the  first  taker  having  such  an 
interest  limited  to  him  as  would  have  given  the  inheritance  had  the  devise  been 
of  real  estate,  and  will  therefore  become  part  of  his  personal  estate,  and  as  such 
be  transmissible  to  his  personal  representatives :  {Foley  v.  Burnell,  1  Bro.  C.  C. 
279 ;  Vaughan  v,  Burslem,  3  Bro.  C.  C.  102  ;  Sheffield  v.  Orrery,  3  Atk.  278.) 
In  bequests  of  chattels  directed  to  go  as  heir-looms,  a  distinction  seems  formerly 
to  have  been  taken  between  a  bequest  of  the  use  of  a  personal  thing,  and  of 
the  thing  itself;  but  this  distinction  has  been  long  since  exploded  {LampeVs 
case,  10  Rep.  47.)  Neither  will  it  make  any  difference  whether  the  devisee  is 
a  person  in  esse  and  ascertained,  or  otherwise :  {Cotton  v.  Heath,  1  Eq.  Ca. 
Abr.  191,  pi.  2;  S.  C,  1  Roll.  Abr.  612;  and  see  2  Freem.  137,  206  j  Shirley 
v.  Ferrers,  1  P.  Wms.  6  n.;  Hyde  v.  Parrott,  1  P.  Wms.  1.) 
Whether  Formerly,  when  goods  and  chattels  were  bequeathed  to  go  as  heir  looms,  the 

security  may  be  practice  was  for  courts  of  equity  to  compel  the  persons  taking  limited  interest, 
required  from      upon  becoming  possessed  of  the  property,  to  give  security  for  its  preservation  in 
party  taking       ti,gjp  lifetime,  and  also  for  its  being  duly  forthcoming  at  the  time  of  their  death 
in"hdr  SmT'   ^,^'"  ^'  ^y""*^""'  ^  Atk.  82 ;  Bracken  v.  Bentley,  1  Eq.  Ca.  Abr.  78,  pi.  1  ; 
IS.  C,  1  Cha.  Rep.  10)  ;  but  the  practice  for  many  years  past  has  been  to  sign 
an  inventory,  which  may  be  deposited  with  the  Master  for  the  benefit  of  all 
parties,  which.  Lord  'I'hurlow  observes,  was  more  equal  justice,  as  there  ought 
to  be  danger  to  call  for  security:  (Foley  v.  Burnell,  1  Bro.  C.  C.  279 ;  and  see 
Leake  v.  Bennett,    1   Atk.   471;    Bill  v.   Kynaston,   sup.;    Hoare  v.   Parker, 
liiir  looms  not    2  T.  R.  376.) 
liable  to  claijiw.      Chattels  in  which  a  legatee  only  takes  a  limited  interest,  are  not  liable  to  the 
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9.  And  mr  will  is,  and  I  do  herebt  direct,  my  Mid  true-      wilul 
tees  or  trustee  for  the  time  being,  to  permit  my  said  wife  to  reside      noTlii. 
in  my  dwelliiig-ljouse  for  the  period  of  twelve  calendar  montlis       ^^ZL 
next  after  my  deoease,  and  during  that  time  to  have  the  free  use  and      emiirifahy 
enjoyment  of  the  household  furniture,  plate,  linen,  china,  glass,  books     Tutator'$ 
and  pictures  therein  contained.     And  I  further  direct  that  during        |j^ 
the  whole  of  such  period  aforesaid,  the  same  establishment  shall  be  Direction  that 
kept  up  as  was  ordinarily  maintained  m  my  said  dwelhng-house  MtaUuhmaot 
»t  the  time  of  my  decease,  the  costs  of  which,  including  rates  ^p  fg,  ^^Sn 
and  taxes,  and  all  outgoings  in  respect  of  the  said  dwelling-house  ^^^      ' 
and  premises,  as  also  nil  housekeeping   disbursements,  servants'  deewaa. 
wages,  or  any  other  incidental   expenses   whatsoever,  incurred 

in  the   maintenance  of  my  said  establishment,  shall   be  wholly 
defrayed   out   of    my   residuary   personal    estate.      And   I   also  Senranti' 
declare    the     expense    of    putting     my    domestic    servants    in  ^^^d^„ 
moumins:    on    account  of    my  decease,   shall    be    included  as  P*^  "^  ***•, 

o  •'  expeosM  of 

part  of  the   expenses  to  be  incurred  in  keeping   up  my  said  keeping  up  the 

,  ,.  ,  ctUbliktuMot. 

establishment, 

10.  Upon  trust,  that  the  said  {trustees)^  and  the  survivor  of  them,  Tn«t  to 
his  executors  or  administrators,  or  other  the  trustees  or  trustee  for  to^^rupoo 
the  time  being  of  this  my  will,  shall  permit  my  said  wife  to  occupy  {hThoolihald*' 
my  said  mansion  house  at  (name  of  vlace)^  and  also  to  have  the  foraiton,  Md 

to  reoair*  Um 
rents  and 


demands  of  creditors  bevoad  the  interest  which  the  tenant  for  life  takes  in  them  of  creditors 
{Cmdoga*  v.  Bennett,  Cow.  432) ;    nor  can  the  party  taking  such  limited  in-  bejood  the 
t«rett,  by  any  act  of  his,  prejudice  the  claims  of  those  who  take  an  anterior  interest  whkh 
interest  therein  upon  his  decease,   whose  rif^hts  will  supersede   those   of  a  t>>e  legatee 
purchaser  for  valtiable  consideration,  notwithstanding  the  latter  has  no  notice  ^**  ">  tixtm. 
whatever  of  the  settlement.     lience,  where  plate  was  bequeathed  to  trustees 
during  the  life  of  testator's  wife,    requiring  her  to  sign  an  inrentoiy,  which 
she    did    at    the   time    of   delivery,    and    she    aAerwards    pawned    it    to    a 
pawnbroker  for  valuable  consideration  who  had  no  notice  of  the  settlement, 
and  after  her  death  an  action  of  trover  was  brought  by  those  claiming  under 
the  remainder-man,  and  upon  the  question  whether  the  defendant  was  bound  to 
deliver  up  the  plate  without  being  paid  the  money  be  had  advanced  on  it,  the 
court  said  the  point  was  clearly  established,  and  that  the  law  must  remain  as  it 
was  until   the  Legislature  thought  fit  to  provide  that  the  possession  of  such 
chattels  should  be  deemed  sufficient  proof  of  the  ownership  :  {Uoare  v.  Par  ken, 
2  T.  R.  376  ;  Hartop  r.  Hoare,  3  Atk.  44  ;  J-Jarl  qf  MacclesfieU  r.  Davis,  3  Ves.  Hooiehold 
&  Bca.   16.)     It  seems,  also,  that  where  goods  and  household  furniture  are  ^"">'*«"» 
limited  to  go  at  heir  looms,  to  be  ei^oyed  by  the  owner  of  the  house  to  which  j*"'**^  ■•  ^ 
they  belong,  they  cannot  be  let  seiwrately,  or  otherwise  than  with  the  house  ;        "^  »nn«x«i 
but,  it  appears  they  may  be  let  with  the  house  itself:    {Cadoyan  r.  Bennett,  l*llr!llli* 
s»p.  i  and  see  Fearoe  oo  Dev.  487.)  beie,;eJ^T. 
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WnxB.  free  and  uninterrupted    use  and  enjoyment  of  all  fixtures  and 

No.  LII.  household  furniture  and  effects  which  shall  be  therein  contained  at 

Clauses  *^®  *^°*^  ®^  ^7  dcccase,  and  also  to  pay  unto  my  said  wife  during 

contttining  jjgj.  widowhood,  the  rcuts  and  profits  arising  from  the  said  freehold 

tywmons  Jor  '  ,  . 

Testtuor's     and  leasehold  hereditaments  and  premises,  or  permit  and  suffer  her 

!       to  receive  the   same,  she  keeping  the   said  hereditaments   and 

^pine\he       premises  in   good  and  tenantable  repair,  and  also  insuring  the 
same  in  repair,  game,  and  the  fixtures,  household  furniture  and  effects  therein  con- 

msuring  against 

damage  by  fire,  taiucd,  agaiust  loss  or  damage  by  fire,  to  the  full  value  thereof,  in 
covenanta.  "^  somc  respectable  insurance  ofiice  in  England,  to  be  approved  of  by 
my  said  trustees  or  trustee,  and  also  paying  the  rents  and  observing 
and  performing  the  covenants,  stipulations  and  agreements  reserved 
and  contained  in  the  respective  leases  under  which  the  leasehold 
portion  of  the  said  premises  hereinbefore  devised  shall  be  then 
held,  and  which  on  the  tenant  or  lessee's  part  are  or  ought  to  be 
paid  and  performed,  and  effectually  indemnifying  my  said  trustees 
or  trustee  therefrom. 

Trustees  to  H.  And  in  casc  my  said  wife  or  her  assigns,,  shall  at  any  time 

repair  and 

insure  in  neglect  to  keep  the  said  hereditaments  and  premises  in  good  and 

dednct  the    °   tenantable  repair,  or  to  insure  the  same,  and  the  said  fixtures,  house- 
tepensM  out  of  JjqJJ  furniture  and  effects,  against  damage  by  fire  to  the  full  value 

the  rents  and  '     o  o        j 

profits.  thereof  as  aforesaid,  or  to  pay  the  rents  and  perform  the  covenants, 

stipulations  and  agreements  reserved  and  contained  in  the  respec- 
tive leases  under  which  the  leasehold  portion  of  the  said  premises 
hereinbefore  devised  shall  be  then  held,  and  effectually  to  indemnify 
my  said  trustees  or  trustee  therefrom,  then  in  all,  any  or  either  of 
the  cases  aforesaid,  it  shall  be  lawful,  but  not  imperative,  for  my  said 
trustees  or  trustee  to  make  such  reparations,  to  effect  or  keep  on 
foot  such  policy  or  policies  of  insurance,  and  to  pay  such  rents,  and 
also  all  such  costs,  charges  or  expenses  as  may  have  been  incurred 
on  account  of  any  breach  or  non -performance  of  any  stipulations 
and  agreements  reserved  and  contained  in  such  leases  as  aforesaid, 
or  any  of  them,  and  to  deduct  all  moneys  so  paid,  or  such  costs, 
charges  and  expenses  as  may  be  so  incurred,  out  of  the  rents  and 
profits  of  the  said  hereditaments  and  premises  so  directed  to  be 
paid  unto,  or  permitted  to  be  received  by,  my  said  wife  as  herein- 
before mentioned,  together  with  interest  for  the  same  at  the 
rate  of    51.   for   every    100/.   by  the    year,   from    the    time   at 
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which  such  payments  shall  bo  so  made,  or  expenses  incurred  as       Wiua 
aforesaid.  lb  UL 

Clmmm 

12.  And  I  do  hereby  direct,  that  my  said  trustees,  and  the     eomuMmg 
survivor  of  Uiem,  his  executors  and  administrators,  or  other  the      TmtakJt 
trustees  or  trustee  for  the  time  being  of  this  my  will,  do  and  ^*' 
shall  permit  my  said  wife,  during  her  widowhood,  to  reside  at  D»'*«^<f  t^» 
my  said  dwelling-house  at  {name  of  place),  and  to  have  the  use  and  aUail  re«de  in 
enjoyment  of  all  my  household  furniture  contained  therein  at  the  iloaJ!  kod  bar* 
time  of  my  decease,  as  a  residence  for  her  and  my  children  until  ^^^,]^^o^i 
the  youngest  of  them  shall  attain  the  age  of  twenty-one  years,  *»»  youngest 
without   paying   any  rent  or  other  consideration  for  the  same :  tweotj-ooe. 
Provided    nevertheless,   that    my   said  wife  do  and  shall  Tnuiee.  u 

nikke  aM 

make  and  deliver,  as  soon  as  conveniently  may  be  after  my  daUvar 
decease,  a  true  and  correct  schedule  or  inventory  of  my  said  """°"^' 
booaehold  furniture  and  effects,  signed  by  her,  to  my  said  trus- 
tees or  trustee,  and  an  undertaking  to  deliver  up  such  household 
furniture  and  effects  to  the  person  or  persons  who  shall  become 
entitled  to  the  same  under  or  by  virtue  of  this  my  will,  upon  the 
youngest  of  my  said  children  for  the  time  being  attaining  the  age 
of  twenty  •one  years,  or  upon  her  decease  or  future  marriage.  And 
I  exonerate  my  said  trustees  or  trustee  upon  receiving  such 
inventory  and  undertaking,  so  signed  as  aforesaid,  from  all  respon- 
sibility with  resi>ect  to  the  custody  of  the  household  furniture  and 
effects  therein  specified  and  set  forth,  until  they  or  he  shall  receive 
actual  notice  that  my  said  wife  is  dead,  or  has  married  again,  or 
that  the  youngest  of  my  said  children  has  attained  the  age  of 
twenty-one  years. 

13.  And  ab  to,  for  akd  concerning  all  my  jewels,  eems.  DwUroionUui 
trinkets,  gold  and  silver  ornaments,  plate  and  plated  ware,  china,  ico  aa  b«tr 
statues,  busts,  books  and  pictures  which  shall  bo  in  or  about  my  said 
capital  mansion  house  at  (name  of  place ),  at  the  time  of  my  decease, 

IIY  WILL  IS,  AND  I  DO  HEREBY  DIRECT  AND  DECLARE,  that  the  said 

{trustees)  and  the  survivor  of  them,  his  executors  or  administrators, 
or  other  the  trustees  or  trustee  for  the  time  being  of  thid  my  will, 
do  and  shall  stand  and  be  possessed  thereof,  upon  trust  to  i)ermit 
and  suffer  the  same  to  go  and  be  enjoyed  with  my  said  mansion 
house  and  other  hereditaments  thereunto  belonging,  so  far  as  the 
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WiLUB.       rules  of  law  and  equity  will  permit,  by  the  person  or  persons  who 

NoTlIi.      for  the  time  being  shall  be  entitled  under  this  my  will,  to  the 

— ^       possession  of  my  said  mansion  house   and   other  hereditaments 

containing     thereuuto  belonging ;  but  so  nevertheless  that  the  same  shall 

"^T^tat^r^r  not  vest  absolutely  for  the  purpose  of  transmission  in  any  person 

^'-^^^        or  persons  hereby  made  tenant  or  tenants  in  tail  male,  or  in  tail, 

unless  such  person  shall  attain  the  age  of  twenty-one  years :  yet 

so  and  in  such  manner  that  such  person  or  persons  shall  during  his, 

her  or  their  respective  minority,  be  entitled  to  the  use  and  benefit 

of  the  said  jewels,  gems,  trinkets,  gold  and  silver  ornaments,  plate 

and  plated  ware,  china,  statues,  busts,  books  and  pictures. 


cause  an 

invi 

made. 


TruBtees  to  14.  And  I  DO  HEREBY  FURTHER  DIRECT,  that  my  Said  trustees 

entorytobe  or  trustee  for  the  time  being  do  and  shall,  as  soon  as  con- 
veniently may  be  after  my  decease,  cause  a  distinct  schedule  or 
inventory  to  be  made  and  taken  of  all  my  said  jewels,  gems, 
trinkets,  gold  and  silver  ornaments,  plate  and  plated  ware,  china, 
statues,  busts,  books  and  pictures,  and  shall  cause  two  copies  to  be 
made  of  the  said  schedule  or  inventory,  and  that  my  said  trustees 
or  trustee  shall  sign  each  of  the  said  copies,  and  keep  one  of  them, 
and  leave  the  other  at  the  mansion  house  to  which  the  said 
articles  shall  belong ;  and  dO  and  shall  from  time  to  time  cause 
such  inventory  to  be  signed  by  the  person  or  persons  for  the  time 
being  entitled  to  the  use  and  enjoyment  of  the  articles  therein 
specified  and  set  forth. 

Trustees  to  15.    AnD     I     DO    HEREBY    FURTHER     DIRECT,    that    my    Said 

examine  into  .  .  i      i     n    r 

state  of  heir      trustccs  or  trustcc  lor  the  time  being  do  and  shall  from  time  to 
cao^'  *°  iXxne  inspect  and  examine  into  the  state  and  condition  of  the  said 

reparations,  &c.  jewels,  gems,  trinkets,  gold  and  silver  ornaments,  plate  and  plated 
ware,  china,  statues,  busts,  books  and  pictures,  and  shall,  cause 
such  reparations,  restorations  and  replacings  to  be  made  at  the 
costs  and  expenses  of  the  person  or  persons  for  the  time  being 
entitled  to  the  use  and  enjoyment  of  the  several  articles 
aforesaid. 

Direction  that 

if  mansion  ^g.   AnD  I  DO  HEREBY  MOREOVER  DIRECT  AND  DECLARE,  that 

bouse  be  sold  or  , 

exchanged,        if  my  Said  mausiou  house,  hereditaments  and  premises,  shall  at 
to  be  preserred.  ^ny  time  be  Bold  or  exchanged  under  any  of  the  trusts  or  powers 
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hercinbeforo  limited  and  contained,  that  my  said  trustees  or  trustee  Wiua 

for  the  time  being  do  and  shall  preserve  the  said  jewels,  gems,  mo.  lAL 

trinkets,  gold  and  silver  ornaments,  plate  and  plated  ware,  china,  c^m 
statues,  bustiji,  books  and  pictures,  for  the  use  and  benefit  of  the 


/VorinoM  /or 

person  or  persons  who  for  the  time  being  shall  be  entitled  to  the     Tftatar$ 
actual  possession,  or  to  the  receipt  of  the  rents  and  profits,  of  the 
lands  and  hereditaments  so  to  be  purchased  or  taken  in  exchange 
M  aforesaid. 


VOL.  in. 
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No.  LIII. 


CODICIL,  DEVISING  A  FREEHOLD  ESTATE,  CONTRACTED  TO 
BE  PURCHASED  SUBSEQUENTLY  TO  THE  DATE  OF  THE 
WILL. 


1.  Declaration   that  codicil  is  to  be 

taken  as  part  of  will. 

2.  Recital  of  subsequent  contract. 

3.  Devise  of  the  lands  contracted  for 

to  devisee  in  fee. 

4.  Declaration  that  in  case  contract  is 

rescinded,  executors  shall  apply 


intended  purchase  moneys  in  the 
purchase  of  other  lands  for 
devisee's  benefit. 

5.  In  the  meantime  devisee  to  receive 

interest  at  £  per  cept.  on 

purchase  moneys. 

6.  Confirmation  clause. 


Declaration  that       1.   J  (testator),  of,  &C.,  DO  HEREBY  DECLARE  this  present  writing 
codicil  is  to  be  ^  ji      »         »  r  o 

taken  as  part  of  to  be  a  codicil  to  mv  last  will  and  testament,  beanng  date  on  or 

will. 

about  the  day  of 


Recital  of 

subsequent 

contract. 


2.  Whereas,  subsequently  to  the  date  and  execution  of  my 
said  will,  I  have  contracted  with  (vendor),  for  the  purchase  of  all 
(describe  parcels),  at  the  price  of  £  ;  all  which  said  here- 

ditaments and  premises  are  intended  to  be  shortly  conveyed  unto 
me,  or  to  uses  for  my  benefit. 


Devise  of  the         3.  Now  I  DO  HEREBY  GIVE  AND  DEVISE  all  and  singular  the  Said 

lands  contracted  i  i  i 

for  to  devisee  in  (short  general  description  of  parcels),  so  contracted  to  be  purchased 
by  me  as  aforesaid,  unto  and  to  the  use  of  (devisee),  his  heirs  and 
assigns,  absolutely  and  for  ever. 

Declmtion,  4.  And,  if  the  swd  contract  shall  be  rescinded  (a),  either  because 

that  in  case 

contract  is        the  said  (vendor)  is  unable  to  make  a  marketable  title  to  the  said 


(a)  As  to  the  effect  of  a  contract  being  rescinded  upon  a  devise  of  the  lands 
contracted  for,  see  ante,  p.  738,  note  (</)• 
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bareditamcntfl  and  promisee,  or  for  any  other  caoBe  whatever,       Wiua 

THEN  I  DO  IIEBEBT   PURTHEB  DIRECT   AND   DECLARE   that  my      NoTLni. 

aud  executors  slioll  apply  the  intended  purchadc-inoncys  or  buhi  of  Codku 


£  ,  in  the  purchase  of  such  other  lands  and  hereditaments  as     "  f^'r^^oU 

the  said  {devisee)^  his  heirs  or  assigns  shall,  by  writing  under  his  eomtraotd  to  U 
or  their  hands,  direct  or  appoint;  which  said  hereditaments  and  mSZ^muhte 


premisee,  so  to  be  purchased,  sliall  be  conveyed  and  assured  unto  ***  ^wliL*^ 

and  to  the  use  of  the  said  {devisee)^  his  heirs  and  assigns,  or  to      . 

such  other  uses  as  he  or  they  shall  direct  or  appoint  exeenton  ■haii 

applj  inUodad 
parch  aae 

5.  And  in  the  meantime,  and  until  an  eligible  purchase  can  be  vaatmjt  b  tl» 

r         1    T  -1  parchaaa  of 

found,  1  DO  IIEREDT  DIRECT  my  said  executors  to  pay  interest  other  lands  fcr 
on  the  said  intended  purchase-moneys  or  sum  of  £            ,  at  the  '^'^^ •'•"'■"• 
rate  of  4/.  for  every  100/.,  by  the  year,  unto  the  said  {devisee),  his  nmai^mty 
heirs  and  assigns,  to  and  for  his  and  their  own  use  and  benefit        ^*^  ?• , 

ftt  £    per  cent. 

6.  And  I  do  hereby  ratify  and  confirm  my  said  will  in  every  ^^j,, 
other  respect  Confinution 

In  witness  whereof,  I  the  said  {testators  name)  have  to  this 
my  codicil  (a)  set  my  hand  and  seal  this  day  of 

^gned,  sealed,  published,  and  ' 
declared  by  the  said  {name\  the 
testator,  as  a  codicil  annexed  to 
and  part  of  his  last  and  only  will 
and  testament,  in  the  presence  of 
us,  who  present  at  the  same  time 
in  his  presence,  and  at  his  request, 
and  in  the  presence  of  each  other, 
have  hereunto  subscribed  our 
names  as  witnesses. 

{Two  witnesses,) 


(L.8.) 
Testator'a  Signature, 


(a)  If  th«  oodieQ  eoansU  of  more  than  one  sheet  of  ptper,  then  substitute, 
Taiyuiff  eooofdiaf  to  the  number  of  ehesto,  m  foUows:-- 

•*  consisting  of  five  sheets  of  paper,  to  the  first  four  have  set  my 
hand,  and  to  the  fifUi  and  last  my  hand  and  seal,  this  day 

of 

b2 
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CODICIL,  DEVISING  A  FREEHOLD  ESTATE,  PURCHASED  SINCE 
THE  DATE  OF  THE  WILL,  TO  A  DEVISEE  IN  FEE,  AND 
REVOKING  A  PREVIOUS  DEVISE  OF  FREEHOLD  PROPERTY 
TO  ANOTHER  DEVISEE,  WHICH  IS  NOW  DEVISED  TO 
TRUSTEES  UPON  CERTAIN  TRUSTS. 


1.  Recital  that,   subsequently  to  the 

date  of  will,  testator  purchased  a 
freehold  estate. 

2.  Devise  of  the  purchased  property 

to  a  devisee  in  fee. 


3.  Recital  that  testator  had    devised 

certain     freehold    premises    to 
another  devisee. 

4.  Revocation  of  the  latter  gift,  and 

devise  of  the  premises  to  trustees. 


[Insert  declaration  that  codicil  is  to  be  taken  as  part  of  willi  as 
in  last  precedent,  clause  1.) 

Recital,  that  1.  And  WHEREAS  I  havG  since  the  date  and  execution  of  my 
the  date  of  Said  will  purchased  all  (describe  parcels),  all  which  said  premises 
warch^sedT  ^^^^  ^^^'^  ^"^^  conveycd  to  me  and  my  heirs  for  an  estate  of 
freehold  estete.  inheritance  in  fee  simple. 

Devise  of  the  2.    NoW    I    DO    HEREBY    GIVE    AND    DEVISE    the    said  (describe 

purchased  j       i       j  \  i  ,  /.^  ni- 

property  to  a     parcels  shortly)  unto  and  to   the  use  of  (devisee),  his  heirs  and 
eyisee  m  ee.    assigns  absolutely  and  for  ever. 


Recital  that 
testator  had 
devised  certain 
freehold 
premises  to 
another  devisee. 

Revocation  of 
the  latter  gift, 
and  devise  of 
the  premises  to 
trostees. 


3.  And  whereas  I  had  by  my  said  hereinbefore  recited  will 
devised  (^describe  parcels)  unto  (devisee),  hia  heirs  and  assigns. 

4.  Now  I  do  hereby  revoke  such  devise  so  made  by  me  to 
the  said  (devisee),  his  heirs  and  assigns  as  aforesaid,  and  do  hereby 
give  and  devise  the  same  unto  (two  trustees)  and  their  heirs  TO 
hold  unto  and  to  the  use  of  them  the.  said  (trustees),  their  heirs 
and  assigns,  upon  the  trusts  and  for  the  ends,  intents  and  pur- 
poses hereinafter  declared.  (Insert  trusts,  and  then  add  con- 
firmation of  will,  as  in  last  precedent,  clause  6.) 


In  witness,  &c. 


MODERN    COKVETANOIKO. 


58 


No.    LV. 


FORMS  OF  SUBSTITUTED  AND  ADDITIONAL  BEQUESTS. 


1.  Clause  giving  »  smaller  legacy  in 

substitution  of  a  larger  one. 

2.  Clause  revoking  the  bequest  of  a 

legaej,  and  substituting  another 
person  in  legatee's  place. 

S.  Bequest  to  testator's  wife  of  2,000/. 
in  addition  to  1,000/.  previously 
bequeathed  to  her  by  the  will. 


4.  Bequest  of  a  pecuniary  legacy  in 

substitution  of  stock  bequeathed 
to  legatee  by  will. 

5.  Recital     that     testator    bad    be- 

queathed an  annuity  of  100/.  to 
his  wife  during  widowhood. 

6.  Revocation  of  bequest  of  annuity, 

and  substitution  of  a  legacy  of 
1,000/. 


[Insert  declaration  that  codicil  is  to  be  taken  as  part  of  testator's 
willt  ut  ante,  No.  LIIL,  p.  50.) 


1.  TVilEREAB,  by  my  said  will,  I  gave  and  bequeathed  unto  ciaaMBviaga 

~  "  rUfacyl 


■malWl 


(legatee)  the  8um  of  500/.  sterling,  Now  I  do  hereby  revoke  the,nhBtittitioorf« 
said  legacy,  and  do  give  and  bequeath  unto  the  said  {legatee),  in  ^^"  *^ 
lieu  thereof  the  sum  of  300/.  sterling  and  no  more. 


3.  And  whereas  by  my  said  will  I  gave  and  bequeathed  unto  ci«ms  i 
(B.  B.)  the  sum  of  100/.  sterling.  Now  I  do  hereby  revoke  i«^JjjS    * 
the  said  legacy  so  given  unto  the  said  {B,  /?.),  and  do  hereby  give  J^^^JJj!^!!!* 
and  bequeath  the  said  legacy,  or  sum  of  100/.,  unto  (C  /?.)  for  his  >»  ><{»(••'■ 
•beolute  uAe  and  benefit. 


3.  And  whereas  by  my  said  will  I  had  also  given  unto  my  B«jo«rt  to 
dear  wife  the  sum  of  1,000/.  sterling.     Now  I  do  hereby  give  of  tooLm  * 
AND  BEQUEATH  unto   my  Said  wife   the  further   sum   of  200/.  ^^JJJ^  *• 
sterling  in  addition  to  the  said  sum  of  1,000/.  so  bequeathed  to  P^»'«»^7 
her  as  aforesaid,  which  said  two  sums  of  1,000/.  and  200/.,  making  bw  bj  tb«  will, 
together  the  sum  of  1,200/1,  I  direct  my  executors  to  {My  to  her 
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Wills.      within  six  calendar  months  next  after  my  decease;  And  I  do 
No.  LV.      hereby  ratify  and  confirm  my  said  will  in  all  other  respects. 

Form  qf 

tubstUuted  and      4.  "VVhereas  in  mv  Said  will  I  gave  unto  (legatee)  the  sum  of 

additional  ^  .  .  . 

Bequests.     1,300/.,  Three  per  cent.  Consolidated  Bank  Annuities,  all  which 
Bequest  of  a     ^^.id  stock  I  havc  sincc  sold  out,  and,  in  lieu  of  such  bequest  thereof 

pecuniary  aforesaid,    I    DO    HEREBY    GIVE    AND   BEQUEATH  untO  the  Said 

legacy  in  ' 

substitution  of  (legatee)  the  sum  of  1,223/.  sterling,  which  I  intend  him  to  take  in 

stock  J         J  ^  o 

bequeathed  to    fuU  Satisfaction  for  the  said  sum  of  1,300/.,  Three  per  cent.  Con- 
egatee  y  w      goiidatcd  Bank  Annuities  so  bequeathed  to  him  as  aforesaid. 

Recital  that  5.  Whereas  by  my  said  will  I  directed  my  trustees  therein 

bequeathed  an  named,  by  and  out  of  the  dividends  and  annual  produce  of  my  trust 
tohk^wtfe^^^  ^^'^^y^*  stocks,  funds,  and  securities  therein  mentioned,  to  pay 
^?""6  unto  my  dear  wife  during  her  widowhood  the  sum  of  100/.  sterling, 

payable  unto  her  by  four  equal  quarterly  payments  in  manner 

therein  mentioned. 

SrSoT  ^^  ^'  ^^^  I  ^o  hereby  revoke  the  bequest  of  the  said  annuity, 
annuity  and      and  in  licu  thereof  I  DO  hereby  give  and  bequeath  unto  my 

substitution  of  --t         -o        y  «  i-pi  ii  i.it 

a  legacy  of  Said  Wife  the  sum  of  1,000/.  sterling  for  her  absolute  use,  which  I 
'  do  hereby  declare  shall  be  taken  by  her  in  lieu  and  satisfaction  of 

the  aforesaid  annuity,  and  also  of  all  dower,  thirds,  and  freebench, 
to  which  she  may  be  entitled  as  my  widow  by  common  law,  custom, 
or  otherwise  however.  [Add  clause  covfirming  willy  ut  ante^  No. 
LIIL,  clause  6,  p.  51.] 

In  witness,  &c. 


MODXBM  OONVCTAMOIIIO. 


M 


No.  LVL 


CODICIL.  REVOKINO  A  DBVISB  LIMITING  AN  EQUITABLB 
BSTATB  TO  TESTATOR'S  DAUGHTER  FOR  NINETY-NINB 
TEARS,  DETERMINABLE  ON  HER  LIFE,  WITH  LIMITATIONS 
TO  HER  ISSUE  IN  TAIL,  AND  SUBSTITUTING  ANNUITY  OF 
100/.,  PAYABLE  TO  HER  QUARTERLY  FOR  HER  SEPARATE 
USB,  SUBJECT  TO  WHICH  THE  PROPER'IT  IS  LIMITED  TO 
A  NEPHEW  OF  THE  TESTATOR'S  FOR  LIFE.  WITH  LIMITA- 
TIONS TO  HIS  FIRST  AND  OTHER  SONS  IN  STRICT  SETTLE- 
MENT, WITH  THE  ULTIMATE  UMITATIONS  TO  THE  NEPHEW 
IN  FEB. 


1.  ReciUl  of  will  devising  the  property 
to  tnutees  for  ninety-nine  years, 
if  testator's  daughter  should  so 
long  liTe,  npon  trust  for  her 
•epuite  use,  with  limitations  to 
htf  iiaoe  in  tail. 

3.  Rerocation  of  limitations  in  favour 
of  daughter  and  her  issue,  and 


substitution  of  a  life  annuity  of 
1 00/.,  payable  to  her  separate  use. 

3.  Subject  to  annuity,  to  the  use  of 

testator's  nephew  for  life,  with 
remainder  to  his  first  and  other 
eons  in  strict  settlement. 

4.  Ultimate  limitation  to  nephew,  in 

fee. 


[Insert  declaration  that  codicil  it  to  be  taken  as  part  of  the  will, 
mt  ante,  Na  LIIL,  clause  1,  p.  50.] 


1.  Whereas,  by  mj  said  will,  I  gave  and  devised  all  my  real  sseHai  of  inn, 
estates  to  the  use  of  {trustee*'  names)^  their  executors,  adminis-  Jj;jJ^  ^ 
trBt<»«  and  assigns,  for  the  term  of  ninety-nine  years,  to  commence  ^*p'**»f* 
from  the  time  of  my  decease,  if  my  daughter  {christian  name),  the  7**n,  if 
wife  of  {husband's  name),  then,  and  in  my  said  will  described  as  in^^maboM 
{maiden  name)y  should  so  long  live,  upon  tbcst  to  pay  unto  my  ^!,^J^J^J^ 
said  daughter  the  rents  and  profits  of  the  said  hereditaments  and  ^>^  "^f^*** 
premises  during  her  life  for  her  separate  use,  with  limitations  over,  liaiutions  to 
upon  her  decease,  in  favour  of  her  issue  as  therein  contained.  " 


2.    Now  I  DO  DEBEBT  REVOKE  AND  MAKE  VOID  all  and  CVCry  R<>Ttieation  of 

the  limitations  contained  in  my  said  will  in  favour  of  my  said  ^"^^  ** 
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Wills.  daughter  and  her  issue ;  and  I  do  hereby  declare,  that  the  said 

NoTlvi.  {trustees)  and  the  survivor  of  them,  his  executors  or  administrators, 

^^v  do  and  shall  stand  and  be  possessed  of  the  said  hereditaments  and 

rtvoidng  a  premises  comprised  in  the  said  term  of  ninety-nine  years,  deter- 

Deviae  limiting  ^  />     i  i  ^ 

Equitable     minable  as  aforesaid,  UPON  trust,  out  of  the  rents  and  profits 
to  T^luor's    thereof  to  pay  unto  my  said  daughter  {name),  the  annual  sum  of 
Dm^hur.     \QQi  sterling  during  her  life,  for  her  separate  use,  free  from  the 
daughter  and     control,  dcbts  or  engagements  of  her  husband  the  said  {husband's 
substitution  of  name),  or  of  any  future  husband  or  husbands  with  whom  she  may  at 
loot  "p^ylwe"^  ^^y  *^™^  intermarry,  and  so  that  she  shall  have  no  power  to  alien 
to  her  separate  qj.  anticipate  the  growing  payments  thereof,  her  receipts  alone 
being  a  suflScient  discharge  for  the  same;    such  annuity  to  be 
payable  to  her  by  four  equal  quarterly  payments  on  the  29th  day 
of  September,  the  25th  day  of  December,  the  25th  day  of  March, 
and  the  24th  day  of  June  in  every  year ;  the  first  quarterly  pay- 
ment thereof  to  be  made  on  such  of  the  first  days  of  payment 
as  shall  happen  next  after  my  decease,  (a)     And  as  to  the  said 
hereditaments  and  premises  so  subject  and  chargeable  with  the  said 
annuity  as  aforesaid,  I  give  and  devise  the  same. 

Subject  to  3^  To  THE  USE  of  my  nephew  {name),  and  his  assigns,  during 

use  of  testator's  his  life,  without  impeachment  of  waste ;  and  after  the  determi- 
with  remainder  uatiou  of  that  cstatc  by  any  means  in  his  lifetime  [add  limitations 
othCT  sons  in°     ^^  trustees  to  preserve  contingent  remainders,  with  limitations  to  first 

strict  fiji^  other  sons  of  nephew  in  strict  settlement,  ut  ante.  No.  XL VIII., 

settlement.  .  . 

clauses  10  to  15  inclusive,  pp.  15,  16.]     And  after  the  determina- 
tion or  failure  of  the  several  estates  hereinbefore  limited. 

Ultimate  4.  To  THE  USE  of  my  said  nephew  {name),  his  heirs  and  assigns 

nephew  in  fee.    ^^^  ever.     [Add  clause  confirming  will,  ut  ante^  No.  LIII.,  clause 
6,  p.  51.] 


Practical  (a)  It  is  not  intended,  in  case  of  the  death  of  the  daughter,  hetween  any  of 

suggestions.       the  days  of  payment,  that  her  representatives   are  to  receive  a  proportionate 

part  of  the  annuity  accruing  due  during  that  period.     If  such,  however,  should 

be  the  testator's  intention,  then  add  here — 

"  with  a  proportionate  part  of  the  said  annual  sum  which  may 
accrue  due  between  the  time  of  the  last  quarterly  day  of  payment, 
up  to  and  inclusive  of  the  day  of  the  death  of  my  said  daughter." 


MODBBII  OONYBTAMOIlfO. 


07 


Na  LVII. 


CODICIL.  BEQUEATHING  STOCK  WHICH  HAS  LAPSED  BY  THE 
LEGATEE'S  DEATH  TO  HER  CHILDREN  LIVING  AT  TES- 
TATOR'S DECEASE,  PAYABLE  AT  TWENTY-ONE,  WITH 
DIRECnONS  THAT  THE  DIVIDENDS  SHALL,  IN  THE  MEAN- 
TIME, BE  APPLIED  FOR  THEIR  MAINTENANCE. 


1.  Redul  of  bfqufst  to  legatee. 

2.  Of  her  death,  wbertby  the  bequest 

kpeed. 

3.  Bequest  to  legatee's  children  liring 


•i  testator*!  death,  payable  at 
twenty-one,  the  diridends  in  the 
meantime  to  be  appUed  to  their 
maintenance. 


[Insert  declaration  that  codicil  is  to  be  taken  as  part  of  the  will, 
ut  ante,  No.  LIIL,  clause  1,  p.  50.] 

I.  And  wuereab  by  my  eaid  will  I  gave  and  bequeathed  unto  Rmui  of 
my  niece  {name),  the  sum  of  l^OOL,  Three  per  cent,  i^uced  ^JJJJ  ** 
Annuities. 


2.  And  whereas  the  said  (name)  has  since  departed  this  life,  Of  bvdiatb, 
by  means  whereof  her  said  l^acy  has  become  bpsed.  bmT^  ^ 


3.   Now  I    DO  HEEEBT   GIVE  AND  BEQUEATU    the  Said   SUm   of  Bvixmt  to 

\,200L,  Three  per  cent  lieduccd  Annuities,  so  bequeathed  to  the  ^uJ^^btim 
said  {name),  as  aforesaid,  to  and  amongst  such  of  her  children  as  y******^  . , 

oMMMi  pajuw 

shall  be  living  at  the  time  of  my  decease,  equally  to  be  divided  >*  t^nrntj-out, 
between  them,  the  share  or   respective  shares   of  such  child  or  Um  aMoUa*  to 
cliildrcn  to  bo  paid,  assigned  and  transferred  to  them  when  they  ^^JSImIcL*** 
shall  res()ectivcly  attain  the  ago  of  twcnty-ono  years;  aod  I  direct 
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Wn-iA  that  the  dividends  and  annual  produce  of  the  said  stock  shall. 

No.  LVII.  during  such  suspense  of  payment,  be  applied  by  my  executors 

^~^i  towards  the  maintenance  and  education,  or  otherwise  for  the 

bequeathing  benefit  of  such  children,  respectively.     And  I  do  hereby  ratify 

Stock  which  has        ,  .  ,.      .,,  .         ,       ,  J  J 

lapsed  to      and  confirm  my  said  will  m  all  other  respects. 

Children  living 
at  Testator's 

decease.  Jjf  WITNESS,  &C. 


UODKRN  OOMVBTANOUia 


M 


No.  LVia 


CODICIL,  REVOKING  BEQUESTS  IN  FAVOUR  OF  CHILDREN, 
IN  CASK  OF  THEIR  SEITING  UP  ANY  CLAIM  TO  PROPERTY 
SOLD  BY  TESTATOR,  AND  UPON  WHICH  THEY  APPEAR  TO 
HAVE  A  CLAIM  UNDER  HIS  MARRIAGE  SETTLEMENT. 


1.  RedUl  of  Bftle  of  the  property. 

2.  That  qaestions  have  arisen  as  to 

claim  of  children  to  the  property 
sold  under  testator's  marriage 
settlement 


3.  Clause  revoking  bequests  to 
children  in  case  of  their  setting 
up  a  claim  to  the  property,  or 
refusing  to  execute  all  necessary 
assiiranoes  for  vesting  the 
in  the  purchasers. 


[Insert  declaration  that  codicil  is  to  be  taken  as  part  of  the  teill, 
ut  ante.  No.  LIIL,  clause  1,  p.  50.] 

1.  Whereab,  subsequently  to  the  date  and  execution  of  my  Bwiuiof  «»kof 
said  will,  I  have  sold  a  certain  portion  of  my  leasehold  estates 
therein  mentioned,  and  have  duly  conveyed  the  same  to  the  respec- 
tive purchasers  thereof. 


2.  And  whereas  questions  have  since  arisen  as  to  whether  my  That  <i 


h«ve 


children  surviving  me  have  not  some  right  or  claim  upon  tlic  said  to  ciuma  of 
premises  so  sold  by  me  as  aforesaid,  under  the  settlement  made  by  Lopcrtr  nU 
me  upon  my  marriage  with  their  mother  my  late  deceased  wife.      ^^JT****^^ 


3.  Now  I  DO  UEREDY  DECLARE,  that  if  cither  of  my  said  children,  cudm  rmkii« 
or  any  other  person  or  persons  whomsoever  rightfully  claiming  chUdrw  ia  o«« 
under  them,  shall  at  any  time  hereafter  set  up  any  claim  upon,  or  ^'^^JI^'^ 
for  or  in  respect  of,  the  said  premises  so  sold  by  me  as  aforesaid,  ^  P'^l'*^/' 

Of  rvsittuuf  to 

or  shall,  upon  the  proper  assurances  being  tendered  to  them,  him  vxccou  »u 
or  her  for  that  purpose,  at  Uio  costs  of  Ujc  parties  rctiuiriug  the  ^^^n»a««  far 
same,  refuse  to  enter    into   and    execute  all    euch    oasunuices  '^'*^***  *'** 


ta 
fmnbmtn. 
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WnxB. 

No.  Lvm. 

Codicil, 

revoking 

Bequests  in 

/avow  of 

C/tildren. 


for  the  purpose  of  more  perfectly  or  satisfactorily  assuring  the  said 
premises  so  sold  to  the  purchaser  or  purchasers  thereof,  or  the 
parties  rightfully  claiming  under  them  respectively,  then  and  in 
such  case  I  do  hereby  utterly  revoke  and  make  void  aU  the 
bequests  and  limitations  contained  in  my  said  will  in  favour  of 
such  of  my  children,  or  other  person  or  persons  so  claiming  under 
them,  him  or  her  who  shall  set  up  any  such  claim,  or  refuse  to 
execute  such  assurances  as  aforesaid,  and  such  revoked  bequests 
shall  go  over  to  the  person  or  persons  who  would  have  been  en- 
titled to  the  same,  in  case  of  such  of  my  said  children,  whose 
respective  bequests  and  interests  are  so  revoked  and  forfeited  as 
aforesaid,  had  died  in  my  lifetime.  [Add  clause  confirming  willy 
ut  ante,  No.  LIIL,  clause  6,  p.  51.] 


In  witness,  &c. 


MODBBIf  OONTBTANOTNO. 


«l^ 


No.  LIX. 


CODICIL.  BY  WHICH  TESTATOR  BEQUEATHS  A  POLICY  OF 
ASSURANCE  FOR  1,500/.,  WHICH  HE  HAD  EFFECTED  IN  THE 
LAW  PROPERTY  ASSURANCE  AND  TRUST  SOCIETY,  UPON 
HIS  INTEREST  IN  CERTAIN  LEASEHOLD  PROPERTY,  DETER- 
MINABLE UPON  THREE  LIVES  BEQUEATHED  TO  LEGATEE 
BY  THE  WILL,  BUT  WHICH  IS  NOW  DETERMINABLE  ON 
THE  TESTATOR'S  DECEASE,  TWO  OF  THE  LIVES  HAVING 
DROPPED.  AND  THE  TESTATOR'S  BEING  THE  ONLY  REMAIN- 
ING LIFE  ON  THE  PREMISED. 


1.  RedUl  of  will  bequMthinff  Icmo- 

hold  prcmisM,  wfakdi  testator 
held  for  a  term  of  nioet^>nine 
reart,  detertninable  on  bis  own 
life,  and  tbe  lire*  of  two  other 
petMDs. 

2.  That   testator   afterwards   assured 


his  interest  in  leasehold  pre- 
mises in  the  Law  Property 
Assurance  Society  in  the  som 
of  1,500/: 

3.  Bequest  of  policy  of  awonnoe. 

4.  Appointment  of  legatee  aa  speeial 

executor. 


[Insert  declaration  that  codicil  is  to  be  taken  at  part  of  the  wiU^ 
ut  €uUe,  No.  LIII.,  clause  1,  p.  50.] 


1.  Whereas  by  my  said  will,  amongst  other  devises  and  be- Bwiui  of  wia 
qaetta,  I  gave  and  bequeathed  unto  {legatee)  all  that  my  leasehold  hMbotd 
meMuage  {detcribe  parcels  shortly)^  which  I  then  held  under  a  lease  ^rt^JtoThSf^ 
from  ijestvr)  for  the  residue  of  a  term  of  ninety-nine  years,  deter-  '?'  • '""  ** 
minable  U[K>n  my  own  life  and  the  lives  of  two  other  persons  in  the  y«v>, 
said  lease  mentioned,  both  of  whom  were  then  living,  but  are  now  op^Q  i,^  ^^ 
since  deceased,  to  hold  the  same  unto  the   said  {legatee)^  his  }![*'JJf^ '*'^. 
executors,  administrators  and  assigns,  for  all  the  residue  of  the  say  iMnaaa- 
term  of  nincty-nino  years  dctcnninable  as  aforesaid. 


2.  And  whereas,  shortly  after  the  date  and  execution  of  my  "^^^  ^'^x" 
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CONCISE  PRECEDENTS  IN 


Wills. 

No.  LIX. 

Codicil, 
bequeathing  a 

Policy  of 

Assurance  far 

l,500t 

assured  his 
interest  in 
leasehold 
premises  in  the 
Law  Property 
Assorance  and 
Trust  Society 
in  the  sam  of 
l,500i 

Beqaest  of 
policy  of 
assurance. 


said  will,  I  effected  an  assurance  on  my  estate  and  interest  in  the 
said  leasehold  premises  in  the  Law  Property  Assurance  and 
Trust  Society,  (a)  in  the  sum  of  1,500Z. 

3.   Now  I  DO   HEREBY   GIVE    AND   BEQUEATH   untO   the   Said 

{legatee)  ALL  THAT  the  said  deed  poll  or  policy  of  assurance  of  and  in 
the  Law  Property  Assurance  and  Trust  Society,  under  the 
common  seal  and  hands  of  two  of  the  directors  of  the  said  society, 
whereby  the  payment  of  the  sum  of  1,500/.  sterling  is  assured  to  be 
paid  to  me,  my  executors,  administrators  or  assigns,  on  the  determina- 
tion of  my  estate  and  interest  in  the  said  leasehold  premises,  together 
with  all  the  said  sum  of  1,500/.  thereby  assured,  and  all  other  sum 
and  sums  of  money  to  become  due,  or  recoverable  upon,  or  by  virtue 
of,  the  said  policy  of  assurance ;  To  hold  the  same  unto  the  said 
(legatee\  his  executors,  administrators  and  assigns,  for  his  and  their 
absolute  use  and  benefit. 


Appointment 
of  legatee  as 
special 
executor. 


4.  And  I  do  hereby  constitute  and  appoint  the  said  {legatee)  to 
be  the  special  executor  of  my  said  will,  so  far  as  relates  to  the  said 
policy  of  assurance,  but  not  with  respect  to  any  other  part  of  my 
said  personal  estate  and  effects.  And  I  do  hereby  also  further 
direct  and  declare  that  all  costs  incurred  by  the  said  {legatee)  in 
taking  out  a  limited  probate,  shall  be  defrayed  out  of  my  general 
residuary  estate.  [Add  claiise  confirming  will,  ut  ante,  No.  LIIL, 
clause  6,  p.  51.] 

In  witness,  &c. 


(a)  By  a  recent  regulation  of  this  Society,  persons  assuring  leaseholds 
or  other  fixed  terms,  or  their  assigns,  may  discontinue  the  policy  at  any  time 
after  five  years,  and  receive  back  the  total  amount  of  premiums  paid  upon  it. 
This  will  immensely  increase  its  advantages  as  a  simple  and  inexpensive  means 
of  converting  leaseholds  into  the  value  of  freeholds  for  the  purposes  of  sale  or 
mortgage. 


MODERN   CONVKYANCfNO. 


No.  LX. 


CODICIL,  REVOKING  BEQUEST  TO  TRUSTEES  AND  APPOINT- 
MSNT  OF  EXECUTORS,  AND  SUBSTITUTING  THE  SECRETARY 
FOR  THE  TIME  BEING  OF  THE  LAW  PROPERTY  ASSURANCE 
AND  TRUST  SOCIETk'  AS  TRUSTEE  AND  EXECUTOR. 


1.  Recital  of  will  and  appointment  of 
executors  and  tnuteet. 

Q.  Rerocation  of  bequests  to  trustees, 
and  ap|)ointment  of  executors, 
and  appointment  of  Secretary  of 


Law   Property   Asaorance    and 
Trust  Society  in  their  stead. 

Direction  that  trusts  of  will  are  to 
be  carried  on  under  the  manage- 
ment of  the  society. 


[Recite  mllf  and  direction  that  codicil  ihall  be  taken  as  part 
thereof,  ut  ante.  No.  LIII.,  dauso  1,  p.  50.] 

1.  Ksn  WHEREAS  by  my  sud  will  I  gave  and  bequeathed  all  Bfdtaiof 
my  personal  estate  unto  my  executors  and  trustees  therein  named,  appointineot  of 
upon  certain  trusts  therein  declared.  •Mootort 


2.   Now    I   DO   HEREBT    REVOKE    my  said   will   so   far   only  as  lUroeatka  of 

relates  to  the  bequest  to  and  appointment  of  my  said  executors  uu^tl,  and 
and  trustees,  and  I  do  hereby  constitute  and  appoint  the  Secretary  ^^'^J^ITt^ 
of  the  Law  Property  Assurance  and  Trust  Society  for  the  •ob^itatko  of 
Umc  being  to  be  the  sole  trustee  and  executor  of  this  my  will,  in  Uw  PnpMty 
the  stead  or  place  of  my  said  executors  and  trustees  hereinbefore  TrSfsSJS* 
mentioned.  ^  »*»«'  •»«^ 


3.    And   I   do  nEBESr  further  direct  and  declare,  that  Dimboa  that 

all  the  trusts  expressed  and  deckred  in  and  by  my  said  will  shall  11^^*"* 
bo  carried  out  and  conducted  under  the  management  of  the  said  «*^  «> 


Law  Property  Assurance  and  Trust  Societti*,  and  upon  their  aMumoMM  «f 

Um  neiilT 

responsibility,  and  that  such  society  shall  be  entitled  to  retain  out 
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Wills. 

No.  LX. 

Codicil, 

revoking 

Bequest  to 

Trustees,  <^. 


of  my  said  trust  estate  and  premises  their  regular  charges  for  such 
management  as  aforesaid,  {a)  [Add  clause  confirming  will^  ut  ante. 
No.  LIIL,  clause  6,  p.  51.] 

In  witness,  &c. 


PracUcal  (a)  The  difficulty  many  persons  find  in  obtaining  responsible  executors  and 

observations.  trustees,  and  the  great  liabilities  which  the  latter  are  subject  to,  have  suggested 
the  utility  in  such  cases  of  the  duties  being  undertaken  by  a  wealthy  and 
responsible  society,  at  a  charge  of  a  moderate  per  centage  upon  the  sum  received. 
This  advantage  may  be  secured  by  any  persons  who  desire  it,  either  as  in  the 
above  form,  by  appointing  the  secretary  of  the  above-mentioned  society  as  the 
executor  or  trustee  of  the  will,  or  providing  in  any  will  or  deed  that  the  executors 
or  trustees  shall  confide  the  management  of  their  trusts  to  such  society,  and 
shall  be  empowered  to  pay  their  regular  charges  for  managing  the  same,  which 
will  be  a  per  centage  of  from  two  to  six  per  cent.,  according  to  the  value  and 
nature  of  the  property,  and  which  per  centage  will  include  all  expenses  whatever, 
except  the  law  costs  and  moneys  actually  paid  out  of  pocket.  It  is  expressly 
provided  that  the  solicitor  who  makes  the  will  or  instrument  declaring  the  trust, 
shall  act  as  solicitor  for  the  conduct  of  such  trust,  so  that  the  society  will  be  a 
great  advantage  to  the  profession. 


IIODEU.N    CONVEYANCING. 
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No.  LXI. 


coDiciu  bequkathing  a  policy  of  assurance  in  the 

LAW  PKOFEKTY  ASSURANCE  AND  TRUST  SOCIETY,  EFFECTED 
BY  TESTATOR  UPON  LEASEHOLD  PREMISES  BEQUEATHED 
BY  THE  WILL,  BUT  WHICH  ARE  NOW  BECOME  DETERMIN- 
ABLE UPON  HIS  DECEASF^  UPON  THE  SAME  TRUSTS  AS 
WERE  LIMITED  OF  THE  LEASEHOLD  ESTATES,  WITH  POWER 
FOR  TRUSTEES  TO  CONFIDE  THE  TRUSTS  TO  THE  MANAGE- 
MENT OF  THE  ABOVE-MENTIONED  SOCIE'lT. 


3. 


Recital  of  bequest  of  leasehold 
estates. 

That  testator  effected  an  assurance 
upon  his  interest  in  the  premises. 

Of  death  of  two  of  the  lives,  and 
that  testator's  is  now  the  only 
surviTiDg  life  upon  the  pre- 
mises. 

Bequest  of  policy  to  trustees. 

Declaration  of  trusts. 


6.  Authority  to  trustees  to  confide 
the  management  of  trusts  to  the 
I^w  Property  Assurance  and 
Trust  Society. 

A.  Variation,  where  there  is  an  express 

direction  to  confide  the  manage- 
ment. 

B.  Authority  for  trustees  to  confide 

the  management  at  the  request 
of  cestuis  que  trust. 


[Recite  trtV/,  and  that  codicil  is  to  be  taken  as  part  thereof,  ut 
antcy  No.  LIIL,  clause  1,  p.  50.]    . 


1.  WiiKUEAfi  by  my  said  will  I  bequeathed  certain  leasehold  Rtdtal  of 
estates  ond  premises  therein  described,  unto  {trustees"  names),  TO 
HOLD  to  them,  their  executors,  administrators  and  assigns,  for  all 
the  residue  of  a  term  of  uiucty-nino  years,  determinable  uix)n  the 
life  of  myself  and  two  other  persons,  upon  the  trusts  in  my  said 
will  declared  and  contained* 


2.  And  WUEBEA8  subsequently  to  the  date  and  execution  of  Tbat  t««tatflr 
my  said  will,  I  cflcctcd  an  assurance  ui>on  luv  estate  and  interest  mpr,n^^  qj^q 


VOL.  111. 
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CONCISE   PRECEDENTS   IN 


WiLts. 
No.  Lxr. 

Codicil, 
bequeathing  a 

Policy  of 

Assurance  in 

the  Law 

Property 

Assurance  and 

Trust  Society. 

his  interest  in 
the  premises. 

Of  death  of  two 
of  the  lives,  and 
that  testator's 
is  now  the  onlj 
surviving  life 
upon  the 
premises. 

Bequest  of 
policy  to 
trosteos. 


Declaration  of 
trusts. 


in  the  said  leasehold  estates  and  premises  in  the  Law  Peopertt 
Assurance  and  Trust  Society  for  the  sum  of  2,500^. 

3.  And  whereas  the  two  other  persons  upon  whose  lives  the 
said  leasehold  premises  are  now  holden,  are  both  now  dead,  by 
means  whereof  my  estate  and  interest  in  the  same  premises  is 
become  determinable  upon  my  decease. 

4.  Now  I  do  hereby  give  and  bequeath  unto  the  said  (trus- 
tees) ALL  that  deed,  poll  or  instrument  in  writing,  purporting  to  be 
and  being  a  policy  of  assurance  of  and  in  the  said  Law  Property 
Assurance  and  Trust  Society,  under  the  common  seal  and 
hands  of  two  of  the  directors  of  the  said  society,  whereby  the 
payment  of  the  sum  of  2,500/.  sterling  is  assured  to  be  paid  unto 
me,  my  executors,  administrators  or  assigns,  on  the  expiration  of  my 
estate  and  interest  in  the  said  leasehold  premises,  together  with  aU 
sum  and  sums  of  money  to  become  due  or  recoverable  upon  or  by 
virtue  of  the  said  policy  of  assurance,  to  hold  unto  the  said 
(trustees),  their  executors,  administrators  and  assigns,  upon  trust 
to  receive  from  the  said  Law  Property  Assurance  and  Trust 
Society,  or  other  the  person  or  persons  who  ought  to  pay  the 
same,  the  said  principal  sum  of  2,500/.,  and  all  sum  and  sums  of 
money  to  become  due  or  recoverable  upon  or  by  virtue  of  the  said 
policy  of  assurance,  and  to  give  good  and  effectual  releases  and 
discharges  for  the  same ;  and  do  and  shall  invest  such  moneys  in 
some  of  the  public  stocks  or  funds,  or  upon  government  securities, 
or  by  way  of  mortgage  upon  freehold,  copyhold  or  leasehold  estates 
of  ample  value,  to  be  situate  in  England  or  "Wales,  but  not  in 
Ireland,  with  power  to  vary  such  securities  from  time  to  time,  in 
Buch  manner  as  my  said  trustees  or  trustee  for  the  time  being  may 
in  their  or  his  discretion  think  proper. 

5.  And  I  do  hereby  declare,  that  the  said  {trustees)  and  the 
survivor  of  them,  his  executors  or  administrators,  or  other  the 
trustees  or  trustee  for  the  time  being  of  this  my  will,  do  and  shall 
stand  and  be  possessed  of  the  said  trust  moneys,  stocks,  funds  and 
securities,  upon  such  and  the  same  trusts,  and  for  such  and 
the  same  ends,  intents  and  purposes,  and  with,  under  and  subject 
to  the  same  powers,  provisoes,  declarations  and  agreements  as  are 


Tnut  Soeittjf. 


MODBBN  CONVITAKCINO.  6T 

declared,  expressed  and  contained  in  my  said  will,  of  and  con-      fftuM. 
ceming  mj  said  leasehold  estate  and  premises  hereinbefore  be-     Mo.  lxl 
queathed,  or  as  near  thereto  as  the  death  of  parties  and  other      codieO^ 

intervening  circamstances  will  possibly  admit  o£  **Kfa»«?* 

Amunmetim 

6.  And  I  do  hereby  adthobize  and  empower  my  said     p„,ptrtg 

trustees  or  trustee  for  the  time  being,  at  any  time,  as  they  or  he  -^ 

may  in  their  or  his  discretion  think  fit,  to  place  the  management 

of  the  aforesaid  trusts  in  the  hands  of  the  said  Law  Pbopertt  tniit«e*  to 

Assurance  and  Trust  Society,  and  to  pay  to  such  society  the  ^J^^JJl^t  of 

regular  charges  for  such  management  out  of  my  said  trust  estate  f°*^,^^^ 

and  premi8es.(a)     [Add  clause  coT\firming  tmllf  ut  antCf  No.  LIIL,  Ajwnooo  ud 
I  c         «i  T  Trust  Sodoty. 

clause  6,  p.  51.  J 


(a)  If  the  testator  does  not  intend  the  trustees  to  hare  a  discretionary  power  Pntctical 
to  confer  the  management  on  the  society  or  not  as  they  may  think  proper,  but  inggwtioiit. 
the  trusts  are  to  be  under  the  mana^^ement  of  the  society  under  any  circum- 
stances, then  substitute  for  the  above  clause — 

A.  **  And  I  do  hereby  direct  and   declare,  that  my   said  Variation, 

''  wbers  th«r«  is 

trustees  or  trustee  for  the  time  being,  shall  place  the  management  u  npress 
of  the  aforesaid  trusts  in  the  hands  of  the  said  Law  Property  ^^^^  y^ 
Assurance  and  Trust  Society,  and  to  pay  to  such  society  the  ""mh*"**- 
regular  charges  for  the  same  out  of  my  said  trust  estate  and 
premises." 

If  such  management  is  to  b«  at  the  request  of  the  parties  beneficially  interested, 
then  substitute — 

B.  "  And  I  do  hereby  direct   and   declare,  that  my  said  Authority  ftr 
trustees  or  trustee  for  the  time  being,  do  and  shall,  at  any  time  ooofido  tlM 
during  the  continuance  of  the  aforesaid  trusts,  at  the  request  in  SUT'^oIrtrf' 
writing  of  all  such  of  the  parties  beneficially  interested  therein  as  ^^^  T^ 
shall  be  of  full  age  and  of  legal  capacity  to  consent  thereto, 
confide  the  carrying  out  and  management  of  such  trusts  respec- 
tively in  the  hands  of  the  Law  Property  Assurance  and 
Trust  Society;  and  that  my  said  trustees  or  trustee  do  and 
shall,  out  of  my  said  trust  estates  and  premises,  {my  unto  the  said 
society  the  regular  charges  for  such  management" 

In  witness,  &c 

r  2 
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CONCISE   PRECEDENTS  IN 


No.  LXIT. 


CODICIL,  APPOINTING  TWO  NEW  TRUSTEES  IN  THE  PLACE  OF 
A  DECEASED,  AND  A  RETIRING  TRUSTEE. 


1.  Recital  of  the  death  of  one  trustee, 
and  desire  of  the  other  to  retire 
from  the  trusteeship. 


2.  Appointment  of  two  new  trustees 
in  their  stead. 


Recital  of  the 
death  of  one 
trustee,  and 
desire  of  the 
other  to  retire 
from  the 
trusteeship. 


Appointment 
of  two  new 
trustees  in 
their  stead. 


[Insert  declaration  that  codicil  is  to  he  taken  as  part  of  the  willf 
ut  ante.  No.  LIII.,  clause  1,  p.  50.] 

1.  And  whereas  since  the  date  and  execution  of  my  said  will, 
{A.  B.),  of,  &c.,  one  of  my  two  trustees  and  executors  therein 
named,  hath  departed  this  life,  and  (C.  D.),  the  other  trustee  and 
executor,  hath  expressed  his  intention  to  decline  to  act  in  the 
trusts  of  my  said  will. 

2.  Now  I  DO  hereby  revoke  the  appointment  of  the  said 
{A.  B.)  and  (C  D.)  as  such  trustees  and  executors  as  aforesaid, 
and  all  devises  and  bequests  made  to  them  by  my  said  will,  and 
do  appoint  {names  of  two  new  trustees)  to  be  the  trustees  and 
executors  thereof,  in  the  stead  or  place  of  the  said  (A.B.)  and  {CD.) 
And  I  DO  hereby  also  direct  and  declare,  that  my  said 
will  shall  be  read  and  construed  so  as  to  have  the  same  effect  and 
operation  in  every  respect,  as  if  the  names  of  the  said  {new  trustees^ 
names)  had  been  originally  inserted  therein,  instead  of  the  names 
of  the  said  {A.  B.)  and  (C.  D.),  in  every  part  of  my  said  will,  in 
which  such  two  last-mentioned  names  shall  occur.  [Add  clause 
confirming  will,  ut  ante.  No.  LIIL,  clause  6,  p.  51.] 

In  witness,  &c. 


MODERN  COMVKYAIKCINO.  9$ 


No.  LXIII. 


CODICIL,  REVOKING  A  WILL  IN  THE  POSSESSION  OF  A 
THIRD   PARTY. 


1.  Raoital  of  will.'  |  3.  Clause  of  rerocation. 


1.  "WHEREAS  I  {Ustator)  have  duly  made  my  last  wUl,  dated 
the  day  of  ,  which  I  delivered  into  the  custody  of 
{A.  B.)t  in  whose  possession  I  believe  it  still  remains. 

2.  Now  I  DO  HEBEBT  UTTEHLT  BEYOKE  AKD  MAKE  VOID  my 

aaid  will,  and  every  devise,  bequest,  clause,  matter  and  thing 
whatsoever  therein  made  and  contained. 

In  WITNESS,  &C. 
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No.  LXIV. 


CODICIL,  REVIVING  A  FORMER  WILL  PREVIOUSLY  REVOKED. 


1.  Recital       of      codicil       revoking  j  2.  Revocation  of  codicil  and  republi- 
will.  cation  of  will. 


[Recite  willy  as  in  last  precedent ,  clause  1.] 

ggcitaiof  1*  And  WHEREAS  by  a  codicil  dated  the  day  of  , 

codicil  revoking  j^f^gj,  reciting  the  said  hereinbefore  recited  will,  1  did  thereby 
utterly  revoke  and  make  void  the  same  will. 

Eerocation  of  2.   NoW    I  DO  HEREBY  REVOKE   the   Said  Codicil   of  the 

w^ibiiin     ^^^  ^^  »  ^^^  ^^  hereby  declare  my  said  will  to  be  valid  and 

of  wilL  subsisting. 

In  WITNESS,  &c. 
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No.  LXV. 


MEMORANDUM  OF  ALTERATIONS  AND  RE-EXECUTION  OF 

WILL,  (a) 


BE  IT  REMEMBERED,  that  I  {testator)  have  this  day  Memartndom  of 
made  or  caused  to  be  made  in  this  mj  will  the  several  alterations  *  '*'^'"^** 
hereinafter  mentioned  (that  is  to  say),  in  the  twelfth  line  of  the 
second  page,  the  words  [Here  state  the  words  erased  verbatwi] 
are  struck  out,  and  [Insert  words  substituted  verbatim]  substituted 
in  their  place,  and  in  the  fifth  line  of  the  fourth  page,  the  words 
[Set  out  u^trds  erased]  are  erased,  and  in  the  twenty-fifth  line  of 
the  same  page,  the  words  [Insert  words']  are  inserted.  And  I 
DO  iiebebt  declare  the  above  writing  so  altered  by  me  as 
aforesaid  to  be  my  will. 

In  witness,  &o. 


(a)  See  praeticii  obMrvationa  upon  thia  luhject,  a»te,  p.  613. 
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No.    LXVI. 


FORM  OF  MARGINAL  ALTERATION  IN  A  WILL,  (a) 


For  the  words  [Insert  words  verhatirri]  which  I  have  erased,  it 
is  my  will  that  the  words  [Set  out  words  intended  to  he  insertedl 
shall  be  inserted.  (Z>) 

In  witness,  &c. 


Practice  of  the 
Ecclesiastical 
Courts  where 
alterations  or 
erasures  occur 
in  a  will. 


(a)  It  was  formerly  the  practice  of  the  registrars  of  the  ecclesiastical  courts, 
where  any  alterations  or  interlineations  appeared  in  a  will,  to  require  an  affidavit 
that  such  interlineations  or  alterations  were  made  previously  to  the  execution, 
althouf^h  the  names  of  the  testator  and  attesting  witnesses  appeared  contiguous 
to  such  alterations,  unless  notice  was  taken  of  them  in  the  attestation  clause, 
or  there  was  a  memorandum  at  the  end  of  the  will  accounting  for  them ;  but  it 
seems  the  registrars  have  no  right  whatever  to  require  an  affidavit  under  the  above 
circumstances.  Hence,  in  a  recent  case  in  the  Prerogative  Court,  the  deceased 
left  a  will,  dated  the  2nd  September,  1840,  duly  executed  in  the  presence  of  two 
witnesses.  It  contained,  however,  several  interlineations.  Against  each  of  them 
in  the  margin  of  the  will  were  the  names  of  the  testator  and  the  attesting  wit- 
nesses. No  mention  of  these  alterations  was  made  in  the  attestation  clause,  nor 
was  there  any  memorandum  of  them  in  any  part  of  the  will.  And,  per  Sir 
H.  J.  Fust,  "  this  will  is  in  the  testator's  own  handwriting,  as  are  also  the  inter- 
lineations ;  some  of  them  are  very  important.  I  suppose  the  signature  of  the 
testator  and  the  names  of  the  attesting  witnesses  were  affixed  in  the  margin  of 
the  will  before  execution  ;  but  however  that  may  be,  there  is  a  due  execution. 
The  terms  of  the  act  of  Parliament  have  been  complied  with  as  to  the  alterations, 
probate  may  therefore  go  out  as  the  will  now  stands  :  "  (In  the  goods  of  George 
Prescolt,  Esq.,  December  14,  1850,  16  L.  T.  Rep.  34/.) 

(6)  See  practical  observations  upon  this  subject,  ante,  pp.  612,  613. 
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No.  LXVII. 


CODICIL,  FOR  THE  PURPOSE  OF  REVIVING  A  WILL  REVOKED 
BY  THE  TESTATOR'S  MARRIAGE.  AND  CONFIRMING  THE 
ORIGINAL  WILL.  AND  ALSO  BEQUEATHING  A  LEGACY  TO 
HIS  WIFE. 


1 .  Recital  of  the  testator's  marriage. 

2.  Confirmation  of  prior  will. 

3.  Bequest  of  a  lejfacy  to  testator's 

wife,  in  addition  to  the  provision 


made  for  her  by  her  marriage 
settlement. 

4.  Bequest  to  wife  of  a  leasehold 
messuage,  with  the  fixtures, 
household  furniture,  and  effects 
therein  contained. 


[Insert  declaration  that  codicil  is  to  be  taken  as  part  of  the  tciUf 
tit  ante,  No.  LIIL,  clause  1,  p.  50.] 

1.  Whereas  subsequently  to  the  date  and  execution  of  mjBadtalof 
said  will,  I  have  intermarried  with  {name)  my  present  wife,  (a)       mtmage. 

2.  Now  I  DO  HEREBY  DECLARE,  that  my  said  will  shall  operate,  ConfinMtion  of 
enure,  and  be  as  to  all  persons  and  things,  and  devises  and  bequests  ^^ 
therein  contained,  as  if  I  now  made  and  published  the  same,  on 

this  day  of  ,  in  the  year 


3.  And  I  do  hereby  give  and  bequeath  unto  my  said  wife  Bsqwiiara 
the  sum  of  £  sterling,  in  addition  to  the  provision  made  for  i^^^Mtka  to 
her  by  the  deed  of  settlement  made  upon  our  marriage.  ^li?fcrber  by 

mairiag* 

4.  I  ALSO  GIVE  AND  BEQUEATH  unto  my  Said  wife,  ALL  that  niimi  tn  wifi 
my  messuage  or  dwelling-house,  situate,  &c,  with  the  garden,  ^  *  iiMsboH 

"'"■"'  "■  with 


(a)  That  marriage  will  now  operate  m  a  rerocattoo  of  a  previous  will,  see 
mte,  p.  6lC,  note  (a). 
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WruA  curtilage   and  appurtenances  thereunto   belonging,   for    all   the 

No.  Lxvii.  residue  of  my  term   and   interest   therein ;    and   also  all  the 

Codicil  fixtures,   household   furniture,   plate,   linen,  china,   glass,  books, 

for  the  purpose  pictures,  wines  and  other  liquors,  fuel,   and  housekeeping  pro- 

WiU  revoked  yisions,  and  all  other  moveable  effects  which  shall  be  in  or  about 

Marriage.  Diy  said  dwcUing-house  at  the  time  of  my  decease.     [Add  clause 

the  fixtures  confirming  will,  ut  ante,  No.  LIII.,  clause  6,  p.  51.] 

household 

erX'n  In   >^I™E88,    &C. 

contained. 
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No.  LXVIII. 


CODICIL,  REVOKING  A  DEVISE  OP  REAL  AND  PERSONAL 
ESTATE  DEVISED  UPON  TRUSTS  FOR  SALE  FOR  THE 
BENEFIT  OF  TESTATOR'S  DAUGHTERS,  A  SON  HAVING  BEEN 
SUBSEQUENTLY  BORN,  AND  DEVISING  SUCH  REAL  ESTATE 
TO  THE  SON  IN  FEE,  BUT  IN  CASE  OF  HIS  DEATH  UNDER 
THE  AGE  OF  TWENTY-ONE  YEARS,  THE  ESTATES  ARE  TO 
REVERT  TO  THE  TRUSTEES  UPON  ORIGINAL  TRUSTS  CON- 
TAINED  IN  THE  WILL. 


1.  Recital    of  will   devising;  real   and 

personal  estate,  upon  trusts  for 
sale,  for  benefit  of  testator's 
daughters. 

2.  That   subsequently   to   will    a  son 

has  been  born,  in  consequence 
whereof  the  testator  revokes  the 
devise   of  the  real  estate,  and 


devises    same 
fee. 


to    his    son  in 


Proviso  that  in  case  of  the  death 
of  son  under  twenty-one,  without 
leaving  issue,  the  real  estate  shall 
revert  to  the  trustees  of  the  will 
upon  the  original  trusts. 

Confirmation  clause. 


[Insert  declaration  that  codicil  is  to  be  taken  as  part  of  the  will, 
ut  ante.  No.  LIU.,  clause  1,  p.  50.] 


1.  And  wdereas,  by  my  said  recited  will,  I  gave  and  devised  R«ciui  of  will 

devising  roal 

all  my  real  and  personal  estate  unto  {trustees*  names),  to  hold  aad  perwoal 
to  them,  their  heirs,  executors,  administrators  and  assigns,  accor-  ^^  fcTLi* 
ding  to  the  respective  natures  and  qualities  of  the  premises,  upon  ff,^*J^*' 
TUUST  to  collect  and  get  in  my  said  personal  estate,  and  to  sell  dmghttn. 
and  dispose  of  my  real  estate,  and  to  invest  the  purchase  moneys 
thereof,  together  with  the  proceeds  of  my  said  personal  estate,  in 
manner  therein  mentioned,  and  to  stand  possessed  of  my  said  trust 
moneys,  stocks,  funds  and  securities,  upon  trust   for   my  three 
daughters,  then  my  only  children  (insert  daughters*  names),  as 
therein  declarcil. 
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Wills.  2.  And  WHEREAS,  subsequently  to  the  date  and  execution  of 

No.  Lxvili.  my  said  will,  my   eon   {name)  hath   been  born,   in  consequence 

Cod^  whereof,  and  in  order  to  make  a  competent  provision  for  my  said 

revoking  a  g^jj    J  pQ  REVOKE  AND  MAKE  VOID  the  devisc  of  my  said  real 

Dense  of  Real  '  .  .  '' 

Estate  demised  estate  Comprised  in  my  said  will,  and  I  do  hereby  give  and 
for  Sale  for    DEVISE  all  such  real  estate,  and  all  and  singular  other  my  real 

t^mS     estate,  whatsoever  and  wheresoever,  unto  and  to  the  use  of  my 

Daughters,    gaid  SOU  (iiame),  his  heirs  and  assigns  for  ever. 

That  snbse- 

a°8?n  hM°i^!  ^'  Provided  always,  that  in  case  my  said  son  shall  happen  to 
born,  in  die  Under  the  age  of  twenty-one   years,  without  leaving  lawful 

consequence        .  .  ^        •       r<i   n  -i  •     i  ^         -r 

whereof  the  issuc  bvmg  at  the  time^^of  his  decease,  then  I  do  hereby  direct 

the  devise  of  -^^^  DECLARE,  that  all  and  singular  my  said  real  estate  so  devised 

and  dTvisTs****'  *®  ^^  ^^^^  ^^"^  ^^  aforesaid,  shall  revert  and  be  unto  and  to  the 

same  to  his  use  of  the  Said  {trustees^  their  heirs  and  assigns,  upon  the  same 

Proviso  that  in  t^^u^ts,  and  for  the  same  ends,  intents  and  purposes,  and  with, 

case  of  the  under  and  subject  to   the  same  powers  and  provisoes  as   were 

death  of  son         ^     ^  ^       ^  ,         * 

under  twenty-  limited  and  declared  of  and  concerning  the  same  in  and  by  my 
leaving  issue,  Said  will,  or  as  near  thereto  as  the  death  of  parties  and  other 
Bhaii  revert^to    intervening  circumstances  will  then  admit  of. 

the  trustees  of 

the  will  upon  .       k  -r  .■,.■.,. 

the  original  4.    AnD  I   DO   HEREBY  RATIFY  AND  CONFIRM  my  said  Will  in 

''™*^'  all  other  respects,  excepting  so  far  as  relates  to  the  devise  of  my 

Confirmation  •  ■•         ^  i         •   i     r.  •         -i 

clause.  said  real  estate  as  hereinbefore  mentioned. 

In  witness,  &c. 
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Part  VIII. 
PARTITION  DEEDS. 


No.  I. — ^DuD  or  PAXTmoM  or  Fekkhold  Estates  Brrwgm  Tbbei  Co- 
VMntmu 

No.  IL — Dbu>  or  Pastitiok  BriwEKW  Two  Tkkaxts  ni  Commov  wbjob 

TBB   POKTIOM  Or  XACH  IS  CONTrrSD  BT  A  SkPAKATB  DeED. 

No.  m. — Deed  or  PAxrrnoir  betweek  Two  Co-pabcehehs,  Tehahtb  ib 
Common  in  Taxi.,  Omb  or  whom  is  Mabbied,  with   hex  Husbabd's 

COXCVBBEKCB. 

No.  lY. — Deed  or  Pabtttiob  betweev  Thbeb  Tekaicts  nr  Commob  or 
Leasehold   Pbemues  beqceatued  to  them  by  a  Wnx,   or  which 

THBT  ABE  ALSO  THB  ExECOTOBS  AXD  Re^IIXJABT  LeOATBES,  A  SuM  Or 
AIoNET     BBIXG     paid     TO     OxE     OP     THEM     BT    THE     Two    OTHEBS     POB 

KuL'Aurt    or   Pabtitiow,  with   Mutcai.  Cotexa>t»  BrrwEEy  them 

rOB   PaTMEJIT   or   the    Rk.NTB    AMU     PEBrOBMABCB    or    TBB   COVBMABTS 

IB   BBsracT   or  the  awigsied    Pbemises,   abd    also    with    Mutcai. 

POWEBS  or  DUTBESS  rOB  TBB  RbCOTEBT  or  AKT  sums  or  MOBKT 
WBICB  ABT  OBE  Or  TBEM  MAT  BB  COMTBLXJU)  TO  PAT  TBBOUOH  THB 
DBrACLT  or  TBB  OTBEBS. 

No.  V. — Deed  or  Pabtttiob  or  Fbebbold,  Leasehold  abd  Cofthold 
Estates  between  Tubee  Tenakts  ib  Common. 

No.  VL — CoBTETABCB  BT  FtTB  TbBANTS  IN  CoMMOB  TO  A  TeVSTKE,  WHO 
U  TO  APPOBTION  THE  PbBMISKS  INTO  FlVB  EQUAL  SuABBtl,  TO  UE 
UOLDEB   IB   SBTBBALTT  IN   LIEU   OP  TUB   VNDITIDEU   PoBTlUBS. 

Nu.  Vn. — Appointment  nt  pcbsuabcb  or  tub  Powbb  contained  in  last 
Pbbcbdent. 
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No.  I. 


DEED  OF  PARTITION  OF  FREEHOLD  ESTATES  BETWEEN 
THREE  CO-HEIRESSES. 


Parties. 


1.  Parties. 

2.  Recital  of  parties  being  seised  in 

fee  or    co-parcenary,    and    of 
agreement  to  make  partition. 

3.  Testatum. 

4.  Habendum. 

5.  Declaration  of  uses  in  favour  of 

eldest  co-parcener. 

6.  Declaration  of  uses  in  favour  of 

second  co-parcener. 

7.  Declaration  of  uses  in  favour  of 

third  co-parcener. 


8.  Covenants  by  the  respective  co- 

parceners, each  covenanting  as 
to  a  third  part,  that  they  are 
respectively  seised  in  fee  in  co- 
parcenary. 

9.  That   they  have    good    right  to 

convey. 

10.  That  premises  shall  remain  to  the 

uses  hereinbefore  declared. 

11.  For  further  assurance. 


Additional  clause. 

Declaration   for    the    purpose    of 
negativing  implied  warranty. 


Recital  of 
parties  being; 
seised  in  fee  or 
CO- parcenary, 
and  of 
agreement  to 
make  partition. 


TstUtom. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  (eldest  co-parcener)  of,  &c.,  of  the  first  part,  (second  co- 
parcener) of,  &c.,  of  the  second  part,  (third  co-parcener)  of,  &c.,  of 
the  third  part,  and  (releasee  to  uses)  of,  &c,  of  the  fourth  part. 

2.  Whereas  the  said  (eldest  co-parcener),  (second  co-parcener), 
and  (third  co-parcener)  being  seised  in  fee,  or  otherwise  entitled  to 
the  hereditaments  and  premises  hereinafter  described  in  co- 
parcenary, as  the  only  children  and  co- heiresses  of  (ancestor),  late 
of,  &c.,  deceased,  are  desirous  of  making  partition  thereof,  and  of 
having  the  same  allotted  to  them  severally  in  manner  hereinafter 
appearing. 

3.  Now  THIS  Indenture  witnesseth  that  in  consideration  of 
the  premises,  and  also  in  consideration  of  the  sum  of  5s.  paid  by  the 
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Mud  {releatee  to  uses)  to  the  said  (eldett  c&-parcener),  (second  co-       !«•  t 
pareener)t  and  (third  co-parcener)  on  tho  execution  thereof,  the      ttmd^ 
receipt  of  which  is  hereby  acknowledged,  they  tho  said  (eldest      fVwIS« 
cO'parccner\  (second  co-parcener),  and  (third  co-parcener),  accord-  ^^^^■***g 
ing  to  their  respective  undivided  shares,  estates  and  interests  in  Co  ktirmm. 
the  premises,  do,  and  each  and  every  of  them  doth  by  these 
presents  grant,  release,  convey,  ratify  and  confirm  unto  the  said 
(releaMee  to  uses),  and  his  heirs,  all  [Descbcbe  the  whole  of  t/ie 
parcels,  and  insert  general  words'],  AND  all  the  estate,  right,  title 
and  interest,  benefit,  claim  and  demand  whatsoever,  both  at  law 
and  in  equity,  of  them  the  said  (eldest  co-parcener),  (second  co- 
parcener), and  (third  co-parcener)  respectively,  of,  in,  to,  out  of,  or 
upon  the  said  hereditaments  and  premises,  or  any  part  thereof. 

4.  To  HAVE  AND  TO  HOLD  the  Said  (short  general  description).  Habendum, 
and  all  and  singular  other  the  premises  hereinbefore  described,  and 
hereby  granted  and  released,  with  their  appurtenances,  unto  the 

said  (releasee  to  uses),  and  his  heirs,  to  the  uses  hereinafter  declared 
(that  is  to  say) : 

5.  As  TO,  FOB  AND  CONCERNING  all  and  singular  the  lands  i^^'J^""  "^ 

,  nam  m  nfoar 

and   hereditaments   specified  and   set  forth  in  the  first  schedule  of  ddnt 

hereunto  annexed,  and  which   are   coloured   red  on  the  map  or"*"^'^^* 

plan  delineated  in  tho  margin  of  these  presents,  to  the  use  of 

the  said  (eldest  co-parcener),  her  heirs  and  assigns  for  ever. 

6.  As  to,  fob  AND  CONCEBNINO  all   and   singular  the  lands  i>«civ*t»«>  o' 

1UKS  in  fsTonr 

and  hereditaments  specified  and  set  forth  in  the  second  schedule  of  Meoed 
hereunto  annexed,  and  which  are  coloured  blue  on  the  map  or  plan  "*"*****""' 
delineated  in  the  margin  of  these  presents,  TO  the  use  of  the 
said  (second  co-parcener),  her  heirs  and  asugns  for  ever. 

7.  And  as  to,  fob  and  concebninq  all  and  singular  the  lands  i>«i»»tioo  rf 

,  .  am  in  fiivovr 

and  hereditaments  specified  and   set  forth  in  the  third  schedule  of  third 

hereunto  annexed,  and  which  are  coloured  yellow  on  the  map  or  *"*****"*' 

plan  delineated  in  the  margin  of  these  presents,  TO  THE  USB  of 

the  said  (third  co-pareener),  her  heirs  and  assigns  for  ever.     And 

to  and  for  no  other  use,  end,  intent,  or  purpose  whatsoeTer. 
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No.  I.  8.  And  the  said  {eldest  co-parcener)  so  far  as  respects  one  un- 

Deed  of  divided  third  part  of  the  said  hereditaments  and  premises  hereby 

^llySlf  granted  and  released,  and  so  far  as  relates  to  the  acts,  deeds,  and 

Estates  defaults  of  herself  and  the  said  {ancestor)  deceased  respectively ; 

between  Three 

Co-heiresses,  and  the  Said  {second  co-pai'cener),  so  far  as  regards  one  other  third 
Covenants  by  P^rt  of  the  said  hereditaments  dnd  premises  hereby  granted  and 
the  respective    released,  and  to  the  acts,  deeds,  and  defaults  of  herself  and  the 

co-parceners,  ' 

each  covenant-  said  {ancestor)  deceased    respectively,    and    the    said  {third  co- 

third  part  that  parcener),  so  far  as  respects  the  remaining  third  of  the  said  here- 

res^pectively  ditaments  and  premises,  and  so  far  as  relates  to  the  acts,  deeds 

seised  m  fee  m  ^jj^j  defaults  of  herself  and  the  said  {ancestor)  deceased   respec- 

co-parcenary.  _  ^  '  *■ 

tively,  for  themselves,  the  said  {eldest  co-parcener),  {second  co- 
parcener), and  {third  co-parcener),  and  their  respective  heirs, 
executors  and  administrators,  do  hereby  severally  covenant  with  the 
said  {releasee  to  uses),  and  his  heirs,  that  (notwithstanding  any  act  or 
thing  done  or  permitted  by  the  said  {eldest  co-parcener),  {second  co^ 
parcener),  or  {third  co-parcener)  respectively,  or  the  said  {ancestor) 
deceased,  to  the  contrary,  they  the  said  {eldest  co-parcener),  {second 
co-parcener),  and  {third  co-parcener)  respectively,  are  now  seised  to 
them  and  their  heirs  of  a  full,  clear  and  absolute  estate  of  inherit- 
ance in  fee-simple  in  possession  of  and  in  the  said  hereditaments 
and  premises  hereby  granted  and  released. 

That  they  have       9.  And  ALSO,  that  (notwithstanding  any  such  act  or  thing  as 

good  right  to  .  .  o         J  o 

convey.  aforesaid),  they  the  said  {eldest  co-parcener),  {second  co-parcener),  and 

{third  co-parcener)  respectively,  now  have  in  themselves  good  right 
and  absolute  authority  to  grant,  release,  convey,  limit  and  assure 
the  said  hereditaments  and  premises  hereby  granted  and  released, 
with  their  appurtenances,  to  the  uses  and  in  manner  aforesaid, 
according  to  the  true  intent  and  meaning  of  these  presents. 

^an*?em™'*^        10.  And  ALSO,  that  the  same  hereditaments  and  premises  shall 
to  the  uses        or  may,  from  time  to  time  and  at  all  times  hereafter,  remain  and 

hereinbefore         ,  ,  . 

declared.  bc  to  the  scvcral  uses  hereinbefore  limited  and  declared  concernmg 

the  same,  and  be  peaceably  and  quietly  held  and  enjoyed  accord- 
ingly, without  let,  suit,  eviction,  interruption  or  disturbance,  of  or 
by  the  said  {eldest  co-parcener),  {second  co-parcener),  and  third 
co-parcener)  respectively,  or  any  other  person  or  persons  whom- 
soever rightfully  claiming   through,  under  or  in   trust  for  them 
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req^tively,  or  through,  under  or  in  trust  for  tho  said  (ancestor)       Ma.  i. 
deOMucd,  AND  that  freely,  clearly  and  absolutely  exonerated  and       ihm^ 
indemniBed  by  the  «aid  {eldest  ctt'purcener\  {second  co-parcener),      fT^i^j 
and   {third  co-parcener)  respectively,  and   their  reD(>cctive  heira,  t^.^***** 
executors  or  aduiinistratora,   of,   from   and    against    all    former   rr  \iirtmu 
and  other  estates,  rights,  titles,  liens,  charges  and  encumbrances 
whataoevor,  nmdo  or  occasioned  by  tho  said  {eldest  co'parcener)^ 
($0ecmd  eo-parcener\  and  {third  co-jmrcener)  respectively,  or  any 
other  person  or  persons  whomsoever  rightfully  claiming  through, 
under  or  in  trust  for  them  respectively,  or  through,  under  or  in 
trust  for  the  said  {ancestor)  deceased,  or  by  or  through  their,  any 
or  either  of  their  acts,  deeds,  defaults,  privity  or  procurement. 

11.  And  further,  that  the  said  {eldest  co-parcener),  {second  ^'^  ^^^ 
co-parcener),  and  {third  at-parcener),  and  all  persons  whomsoever 
rightfully  claiming  through,  under  or  in  trust  for  them  respec- 
tively, or  through,  under  or  in  trust  for  the  said  {ancestor)  deceased, 
shall  and  will  from  time  to  time  and  at  all  times  hereafter,  on  the 
request,  and  at  the  costs  of  the  said  {eldest  co-parcener),  {second 
co-parcener\  and  {third  co-parcener)  resi>ectively,  make,  do,  acknow- 
ledge, enter  into,  execute  and  perfect  all  such  further  acts  and 
assurances  for  the  more  perfectly  or  satisfactorily  assuring  and 
confirming  the  said  respective  three  undivided  third  parts  of  and  iu 
the  said  hereditaments  and  premises  hereby  granted  and  released, 
with  their  appurtenances,  to  the  uses  hereinbefore  limited  and 
declared  of  and  concerning  the  same,  according  to  the  true  intent 
and  meaning  of  these  presents,  as  the  said  {eldest  co-parcener)^ 
{second  co-parcener),  and  {third  co-parcener)  respectively,  or  their 
respective  heirs  or  assigns,  or  their  respective  counsel  in  the  law 
shall  require,  and  as  shall  be  tendered  to  be  done  and  executed,  (a) 

In  WITNESS,  &c 


(a)  It  was  fonnerljr  %  common  practice  to  insert  a  clause  to  prevent  the  effect  prartioii 
of  warranty  in  deeds  of  partition,  but  this,  it  seems,  was  unnrcessarjr.  where  obscrratkvM. 
the  usual  qualified  covenants  for  title  were  insertnl ;  an«i  notwitbstandmfr  an 
opinion  seems  at  one  time  to  have  been  entertained  that  the  words  "(jive"  or 
**((raot"  would  raise  an  implied  warranty,  it  has  l)een  lonit  aettlni  that  even  if 
they  ba^i  surh  oi>eralii>n,  those  tenns  miKlit  nrverthcless  be  rrstratnrd  by  expreas 
covenants  on  the  |iart  of  the  grantor  ;  and  by  a  late  act  of  I'arlianicDt  (!i  &  9 

VOL.    111.  ti 
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Vict.  c.  108),  it  is  expressly  enacted,  that  no  implied  warranty  shall  arise  either 
from  the  word  "jfive"  or  "grant."  Still,  for  the  satisfaction  of  any  cautious  or 
scrupulous  practitioner,  I  have  inserted  a  clause  negativing  any  implied  war- 
ranty, which  can  be  used,  if  desired. 

A.  "  And  it  is  hereby  expressly  declared  and  agreed, 
by  and  between  the  said  parties  hereto,  that  the  implied  mutual 
warranty,  incident  to  a  partition  at  common  law,  shall  not  attach 
to  the  partition  hereby  made,  nor  shall  such  partition  be  in  any- 
wise avoided  or  disturbed  in  consequence  of  either  of  the  said 
parties  hereto,  or  any  person  or  persons  claiming  under  them 
respectively,  being  evicted,  by  title  paramount  or  otherwise,  from 
the  whole  or  any  part  of  the  hereditaments  and  premises  hereby 
limited  to  the  use  of  such  party  respectively ;  neither  shall  the 
title  of  either  of  the  said  parties,  or  of  any  person  or  persons 
claiming  under  her,  to  the  hereditaments  and  premises  hereby 
limited  to  the  use  of  such  party  as  aforesaid,  depend  upon  the 
title  of  the  other  of  the  said  parties  or  her  heirs,  to  the  heredita- 
ments and  premises  so  limited  to  the  use  of  such  other  of  the  same 
parties  respectively."  * 


Practical 
remarks. 


*  A  clause  has  sometimes  been  inserted,  that  in  case  either  of  the  co-parceners 
shall  be  evicted  from  her  allotted  share,  the  partition  shall  be  void,  and  the  party 
evicted  have  a  right  of  re-entry  on  the  other  shares ;  but  it  seems  that  such  a 
clause  is  invalid,  as  having  a  tendency  to  a  perpetuity  :  (see  Sug.  Gilb.  1 79.) 
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Na  II. 


DEED  OF  PARTITION  BETWEEN  TWO  TENANTS  IN  COMMON, 
WHERE  THE  PORTION  OF  EACH  IS^CONVEYED  BY^A 
SEPARATE  DEED. 


I.  Pvttas. 

i.  ReciUl  of  will,  devising  the  pre- 
mises to  the  tenants  in  common  : 
the  death  of  testator  and  probate 
of  bis  wiJl. 

3.  Of  agreement  to  make  partition. 

4.  Of  eonTejance  of  one  undivided 

moiety  of  devised  premises  bj 


one  of  the  tenants  in  common 
to  the  other. 

6.  Testatum  by  which  one  tenant  in 
common  conveys  his  undivided 
moiety  in  the  premises. 

6.  Habendum. 

7.  Declaration  to  debar  widow  of  her 

dower. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  P*rti««. 
Between  {one  tenant  in  common\  of,  &c,  of  the  one  |>art,  and 
{other  tenant  in  common),  of,  &c.,  of  the  other  part. 


2.  Whereas  {testator),  of,  &c,  by  hia  last  will,  dated  the  K««t*I  of  will 
day  of            ,  amongst  other  devises  and  bequests  devised  unto  pmniM  to  Um 
{arte  tenant  in  common)  and  {other  tenant  in  common)  the  hcredita-  J^I^JJj^'",!,, 
mcnts  and  premises  hereinafter  described,  one  undivided  moiety  ''•■**'  "^    . 

*  ''   UkUtor,  and 

whereof  is  intended  to  be  hereby  grunted  and  released,  TO  hold  prabau  of  his 
the  same,  with  the  appurtenances,  unto  them  the  said  {one  tenant 
in  common)  and  {other  tenant  in  common),  and  their  respective  heirs 
and  aasigns,  as  tenanta  in  common ;  and  the  said  {testator)  having 
died  on  or  about  the         day  of  ,  without  having'alterod  or 

revoked  his  said  will,  the  same  was  duly  proved  by  his  executors 
therein  named  on  the  day  of  in  the  Prerogative  Court 

of  Canterbury. 

3.  And  whebeaS  tlie  said  {one  tenant  in  common)  and  {other  Of  ^fttmatmi 
tenant  in  common)  have  agreed  to  make  a  partition  of  the  aaid  p«rtitioo. 

G   2 
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No.  II.      hereditaments  and  premises  hereinbefore  mentioned  to  have  been 

Deed        devised  to  them  as  such  tenants  in  common  as  aforesaid,  and  for 

6eftwen°**    ^^^^  purpose  have  caused  a  valuation  to  be  made  of  the  same,  and 

Ttoo  Tenants  in  j^  jjg^^}^  been  finally  agreed  that  the  hereditaments  and  premises. 

Common,  where  .  .  . 

the  Portion  of  which  are  coloured  pink  in  the  plan  or  map  delineated  in  the 
by  a  se^i^te  margin  of  these  presents,  shall  from  henceforth  belong  exclusively 
■^^  to  the  said  (one  tenant  in  common),  and  be  held  and  enjoyed  by  him 
in  severalty  as  his  allotted  share  in  the  said  devised  premises,  and 
that  the  hereditaments  and  premises  coloured  yellow  in  the  said 
map,  and  one  undivided  moiety  of  which  are  hereinafter  also 
described,  and  are  intended  to  be  hereby  granted  and  released, 
with  their  appurtenances,  shall  from  henceforth  belong  exclu- 
sively to  the  said  {other  tenant  in  common),  and  be  held  and  enjoyed 
by  him  in  severalty  as  his  allotted  share  in  the  said  devised 
premises. 

Of  conveyance       4.  And  WHEREAS,  in   pursuance  of  the   said   agreement,  by 

of  one  nndivided         .  .      ,  . 

moiety  of  an  mdcuturc  of  grant  and  release  beanng  even  date  herewith,  and 
premises  by  one  ^^de  between  the  said  (other  tenant  in  common)  of  the  one  part, 
of  the  tenants    qj^^  ^^q  gg^j^j  /^^^  tenant  in  common)  of  the  other  part,  the  undivided 

in  common  to  ^  /  r       ' 

the  other.  moicty  of  him  the  said  (other  tenant  in  common)  of  'and  in  the  said 
hereditaments  and  premises,  which  are  coloured  pink  in  the  said 
map  delineated  in  the  margin  of  these  presents,  with  their  appur- 
tenances, was  conveyed  and  assured  unto  and  to  the  use  of  the  said 
{one  tenant  in  common),  his  heirs  and  assigns  for  ever,  with  a 
declaration  by  the  said  (one  tenant  in  common),  that  no  widow  of 
him  the  said  (one  tenant  in  common)  should  be  entitled  to  dower  out 
of  the  said  hereditaments  and  premises  thereby  conveyed. 

Tentatnm,  by  5^    NoW  THIS  INDENTURE  WITNESSETH,  that  in  pursuance  and 

which  one  -^ 

tenant  in  further  performance  of  the  said  recited  agreement,  and  in  con- 

cooveyshis       sidcration  of  the  premises,  and  also  in  consideration  of  the  sum 

moiety  In  the     ®^  ^**   ^t^J^l^^g   P^i^    by   the   Said  (othcT  tenant   in   common)   to 

premises.  ^j^e   Said  (one  tenant  in  common),  on   the   execution   hereof,  the 

receipt   of    which  is    hereby   acknowledged,   HE,   the   said   (one 

tenant  in  common),  DOTH   by  these  presents   grant   and   release 

unto  the  said  (other  tenant  in  common)  and  his  heirs,  all  that  the 

undivided  moiety  or  equal  half  part  or  share  of  him  the  said  (one 

tenant  in  common)  of  and  in  all,  &c.  [Describe  parcels,  and 
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INSERT  gnural  toords\t  all  which  said  premises  ore  set  forth  and        T~^ 
are  coloured  yellow  in  the  map  delineated  in  the  mar^n  of  these    </'/w<iifai 
pretentS)  and  nil  the  estate,  right,  title  and  interest  of  him  the  7W  t^mm*  m 
■ud  («•«  tenant  in  common)  therein.  STSSalfr* 


6.  To  HAVE  AND  TO  HOLD  the  Said  undivided  moiety  or  eqoal 
half  part  or  share,  hereby  granted  and  released,  of  and  in  the  said  n,jj„^^J[^ 
measaages  or  tenements,  lands,  hereditaments  and  premises,  herein- 
before described,  with  their  appurtenances,  unto  the  said  (other 
tenant  in  common)  and  his  heirs,  TO  Tli£  USE  of  him  the  said  {other 
tenant  in  common)^  his  heirs  and  assigns  for  ever,  (a) 

7.  And  the  said  (other  tenant  in  common)  hereby  declares  that  I>««l»r*tion  to 

...  \  '  deb»r  widow  o« 

no  woman  becoming  his  widow  shall  be  entitled  to  dower  out  of  bwdowar. 
the   said   hereditaments   and   premises   hereinbefore   particularly 
descnbed      [Add   qualified  covenants  for  titles    ut  antey    Vol.  I., 
Part  IL,  Sect.  IL,  No.  I.,  clauses  8  to  10  inclusive,  pp.  48  to  50.] 

In  witness,  &c. 


(a)  If  the  property  is  intended  to  be  limited  to  uses  to  bar  dower,  substitute  Pnetkd 
for  the  above  babendum,  a  form  of  limitation  to  uses  to  bar  dotrer,  «<  os/e,  Mirrr^wfm 
Vol.  I.,  Part  II.,  Sect.  II.,  No.  I.,  clause  6,  pp.  46,  48. 
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No.  III. 


DEED  OF  PARTITION  BETWEEN  TWO  CO-PARCENERS,  TENANTS 
IN  COMMON  IN  TAIL,  ONE  OF  WHOM  IS  MARRIED,  WITH 
HER  HUSBAND'S  CONCURRENCE. 


1.  Parties. 

2.  Recital    of    marriage    settlement, 

under  which  co-parceners  claim 
as  tenants  in  common  in  tail. 

3.  Of  death  of  father  of  co-parceners, 

whereby  they  became  tenants  in 
common  in  tail. 

4.  Of  agreement  to  make  partition. 

5.  Testatum. 


6.  Habendum. 

7.  Declaration  of  uses   in  favour  of 

married  co-parcener. 

8.  Declaration  of  uses  in  favour  of 

single  co-parcener. 

9.  Covenants  for  title,  the  husband  of 

the    married    co-parcener  cove- 
nanting on  behalf  of  his  wife. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        ,  A.D.  18     , 

Between  {husband  of  one  co-parcener),  of,  &c.,  and  (  Christian  name) 
his  wife,  of  the  first  part  {other  co-parcener\  of,  &c.,  of  the  second 
part,  and  {releasee  to  uses),  of,  &c.,  of  the  third  part. 


Recital  of 
marriage 
settlement 
under  which 
co-parceners 
claim  as  tenants 
in  common  in 
tail. 


2.  Whereas  by  indentures  of  lease  and  release,  bearing  date 
respectively  on  or  about  the  and  days  of  ,  in 

the  year  ,  the  indenture  of  release  being  made  between 

{name  of  father  of  co-parceners)  of  the  first  part,  {maiden  name  of 
mother  of  co-parceners),  of  the  second  part,  {trustees  to  preserve  con- 
tingent remainders),  of  the  third  part,  and  {trustees  of  a  term  for 
raising  portions  for  younger  children),  of  the  fourth  part,  being  a 
settlement  made  previously  to  the  marriage  of  the  said  {father) 
with  the  said  {mother),  (which  was  shortly  afterv^ards  duly  solem- 
nized), the  hereditaments  and  premises  hereinafter  described  were 
limited  and  assured,  from  and  immediately  after  the  solemnization 
of  the  said  marriage,  to  tue  use  of  the  said  {father)  and  his 


I 
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migtn,  for  the  term  of  his  natural  life,  without  impeachment  of      lh.m. 
waste,  with  remainder  to  the  use  o( {trusters  to  prestrvCf^c)  and 


their  hcinj,  during  the  life  of  the  sjiid  {father),  upon  TUU8T  ^7,*^^ 
to  preserve  the  contingent  uses  thereinafter  limited,  with  ^^/T*^**^ 
remainder  to  the  use  of  the  first  and  other  sons  of  the  said  in  Cowtmom  m 

Tail 

intended  marriage  in  tail  male,  with  remainder  to  the  U8E  of  all       ^ 

and  erery  the  daughters  of  the  said  intended  marriage,  as  tenants 
in  common  in  toil,  with  cross  remainders  between  them ;  with  the 
ultimate  limitation  to  the  right  heirs  of  the  said  {father)  for  ever. 

3.  And  whereas  the  said  {father),  having  survived  the  said  Of  J«^  of 

fstber  of 

(mother),  departed  this  life  on  or  about  the  day  of  ,  oo-parora«r«, 

in  the  year  ,  leaving  the  said  {Christian  name)  the  wife  of  the  became'unimto 

said  {husband)  and  {ot/ier  co-parcener),  the  only  surviving  children  '"j? 
of  the  said  marriage,  and  his  co-heiresses  in  tail  him  surviving,  who 
thereupon  became  tenants  in  common  in  tail,  with  cross  remainders 
between  them,  under  the  limitations  contained  in  the  said  recited 
indenture  of  settlement. 

4.  And  wuebeas  the  said   parties  hereto  of  the  first  and  or 

to  makt 

second  parts  have  mutually  agreed  to  bar  the  entail  in  the  pvutioo. 
said  hereditaments  and  premises,  and  to  make  partition  thereof 
in  such  manner  that  the  divided  {mrts  of  the  same  shall  from 
henceforth  be  held  in  severalty,  and  that  the  several  lands, 
tenements  and  hereditaments,  specified  and  set  forth  in  the  first 
schedule  hereunto  annexed,  and  coloured  pink  in  the  map  or  plan 
delienated  in  the  margin  of  these  presents,  shall  be  allotted  to  uses 
for  the  benefit  of  the  said  ( Christian  name)  the  wife  of  the  said 
{husband),  her  heirs  and  assigns,  in  manner  hereinafter  mentioned, 
and  the  lands,  tenements  and  hereditaments,  specified  and  set  forth 
in  the  second  schedule  hereunto  annexed,  and  coloured  green  in 
the  map  or  plan  delineated  in  the  margin  of  these  presents,  shall 
be  allotted  to  uses  for  tlie  benefit  of  the  said  {other  co~jtcarcener)y  her 
heirs  and  assigns,  in  manner  hereinafter  mentioned ;  and  that  in 
consideration  tlicrcof,  and  inasmuch  as  the  value  of  the  heredita- 
ments and  premises  comprised  in  the  said  first  schedule  exceeds 
the  value  of  the  hereditaments  and  premises  comprised  in  the  said 
second  schedule,  it  hath  been  agreed  that  the  said  {husband)  and 
( Christian  name)  his  wife  shall  {wy  unto  the  said  {other  co-pareemer) 
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Httlendum. 


the  sum  of  170Z.,  by  way  of  equivalent  for  such  excess  of  value  as 
aforesaid. 

5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  agreement,  and  for  eiFecting  the  said  intended  partition, 
and  also  for  the  purpose  of  barring  and  destroying  all  estate  tail 
of  the  said  {Christian  name)  the  wife  of  the  said  (husband),  and 
{other  cO'parcener),  of  and  in  the  hereditaments  and  premises  herein- 
after described,  and  all  estates,  rights,  titles,  interests  and  powers, 
to  take  effect  after  the  determination  or  in  defeasance  of  such 
estates  tail,  and  to  limit  the  same  to  the  uses  hereinafter  declared, 
and  also  in  consideration  of  the  sum  of  170/.  sterling,  paid  by  the  said 
{husband)and  (  Christian  7iame)\ns  wife  to  the  said  (other  co-parcener) 
on  the  execution  hereof,  the  receipt  of  which  the  said  {other 
co-parcener)  hereby  acknowledges,  and  therefrom  doth  by  these 
presents  release,  exonerate  and  for  ever  discharge  the  said  {hus- 
band) and  (  Christian  name)  his  wife,  their  heirs,  executors,  adminis- 
trators and  assigns ;  and  also  in  consideration  of  the  sum  of  5s., 
at  the  same  time  as  aforesaid  paid  by  the  said  {releasee  to  uses)  to 
the  said  {husband)  and  (  Christian  name)  his  wife,  and  {other  co-par- 
cener), the  receipt  of  which  is  hereby  acknowledged,  they,  the 
said  {husband)  and  ( Christian  name)  his  wife,  according  to  their 
share,  estate  and  interest  in  the  premises,  do  by  these  presents 
(which  are  intended  to  be  duly  acknowledged  by  the  said  (  Christian 
name)  the  wife  of  the  said  {husband)  ),  in  pursuance  of  An  Act 
for  the  Abolition  of  Fines  and  Recoveries  and  for  the  Substitution 
of  more  Simple  Modes  of  Assurance,  grant,  release,  ratify 
and  confirm,  and  the  said  {other  co-parcener),  as  to  her  share,  estate, 
and  interest  in  the  premises,  doth  by  these  presents  grant, 
release,  ratify  and  confirm,  unto  the  said  {releasee  to  uses)  and  his 
heirs  [Describe  parcels,  and  insert  general  words']  ;  and  all 
the  estate,  right,  title,  interest,  benefit,  claim  and  demand  what- 
soever, both  legal  or  equitable,  or  otherwise  howsoever,  of  them 
the  said  {husband)  and  (  Christian  name)  his  wife,  and  {other  co-par- 
cener) therein. 

6.  To  have  and  to  hold  the  said  {short  general  description), 
and  all  and  singular  other  the  premises  hereinbefore  described,  and 
hereby  granted  and  released,  with  their  appurtenances  (freed  and 
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discharged  from  all  estates  tail  of  the  said  (  Christian  name)  the  wife  No.  IIL 

of  the  said  (husbanti)t  or  to  which  the  said  (husband)  and  (  Christian  Dmd 

name)  his  wife  in  her  right  are  seised  of  or  entitled  to,  and  from  2ii«i»  7W 
all  estates  tail  of  the  said  {other  co-parcener\  and  all  estates,  rights, 


Tt 


titles,  interests  and  powers,  to  take  effect  after  the  determination  m  Commamim 

or  in  defeasance  of  such  estates  tail  respectively),  unto  the  said       

{releaue  to  uses)  and  his  heirs  for  ever,  to  the  uses  hereinafter 
declared :  (that  is  to  say,) 

7.  As  TO,  FOB  AND  CONCERNIMO  the   Several   hereditaments  neclantion  of 
and  premises  comprised  in  the  first  schedule  hereunto  annexed,  and  of^^^iJi"*" 
coloured  pink  in  the  map  or  plan  delineated  in  the  margin  of  these  «>-i*««»"« 
presents,  to  such  uses,  upon  such  trusts,  and  for  such  ends,  in- 
tents and  purposes  as  the  said  {Christian  name),  the  wife  of  the  said 
{husband),  shall,  notwithstanding  her  present  or  any  future  cover- 
ture, by  deed  or  will  appoint ;  and  in  default  of  such  appointment, 

to  the  use  of  the  said  {Christian  name)  the  wife  of  the  said 
{husband),  her  heirs  and  assigns  for  ever,  for  her  and  their  absolute 
use  and  benefit,  and  to,  for,  and  upon  no  other  use,  trust,  end, 
intent  or  purpose  wliatsoever. 

8.  And  as  to,  for  and  concerning  the  several  hereditaments  D(eia„rtioo  of 
and  premises  comprised  in  the  second  schedule  hereunto  annexed,  ^•'°,f"'°" 
and  coloured  green  in  the  map  or  plan  delineated  in  the  margin  oo-putwMr. 
of  these  presents,  to  the  use  of  the  said  {other  co-parcener),  her 

heirs  and  assigns  for  ever,  and  to,  for  and  upon  no  other  use,  trust, 
end,  intent  or  purpose  whatsoever. 

9.  And  the  said  {husband)  for  himself,  his  heirs,  executors  and  Coreoanu  for 
administrators,  and  for  the  acts,  deeds  and  defaults  of  himself  and  Ja^J^j  of  th, 
the  said  {Christian  name)  his  wife,  and  so  far  as  regards  one  undi-  n**''^ 
vided  moiety  of  the  said  hereditaments  and  premises  hereby  gnintcd  coT«n«oiiiic  on 
and  released,  and  the  said  {other  co-parcener)  for  herself,  her  heirs,  ^^    '^ 
executors  and  administrators,  and  for  the  acts,  deeds  and  defaults 

of  herself,  and  so  far  as  regards  the  other  undivided  moiety  of  the 
same  hereditaments  and  premises,  do  hereby  severally  covenant 
with  the  said  {releasee  to  uses),  his  heirs  and  a.«sign.s  that  (notwith- 
standing any  act  or  thing  done  or  pennitteil  by  them  the  said 
{husband)  and  {Christian  name)  his   wife,  and  (oMrr  co-parcener) 
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No.  ni.      respectively,  to  the  contrary)  they  the  said  {husband)  and  (  Christian 
Deed        name)  his  wife,  in  her  right,  and  {other  co-parcener)  respectively,  now 
het^^^T^L   ^^v®  ^^  themselves  good  right,  full  power,  and  lawful  and  absolute 
Co-parceners,  authority  to  grant,  release,  convey,  limit,  and  assure  the  said  here- 
in Common  in  ditamcuts  and  premises  hereby  granted  and  released,  with  the 

appurtenances,   to  the  uses  hereinbefore  limited   and  declared, 

of  and  concerning  the  same,  according  to  the  true  intent  and 
meaning  of  these  presents ;  and  also  [Add  covenants  that  premises 
shall  remain  to  the  uses  before  declared,  free  from  incumbrances, 
and  for  further  assurance ;  ut  ante.  No.  L,  clauses  8,  9,  10» 
pp.  80,  81;  ADD  covenant  from  husband  that  the  deed  shall  be 
duly  acknowledged  by  his  wife,  ut  ante,  Vol.  I.,  Part  I.,  Sect.  II., 
No.  VI.,  clause  7,  p.  QQ.'\ 

N.B. — Memorandum  of  achnowledgment,ut  ante,Yo\.  I.,  Part  I., 
Sect.  II.,  No.  VIL,  p.  67,  must  be  indorsed  upon  the  deed. 
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Na    IV. 


DEED  OF  PARTITION  BETW'EKN  THREE  TENANTS  IN  COMMON 
OF  LEASEHOLD  PREMISES  BEQUEATHED  TO  THEM  BY  A 
WlLfi,  OF  WHICH  THEY  ARE  ALSO  THE  EXECUTORS  AND 
RESIDUARY  LEGATEES,  A  SUM  OF  MONEY  BEING  PAID  TO 
ONE  OF  THEM  BY  THE  T^VO  OTHERS  FOR  EQUALITY  OF 
PARTITION,  WITH  MUTUAL  COVENANTS  BETWEEN  THEM 
FOR  PAYMENT  OF  THE  RENTS  AND  PERFORMANCE  OF  THE 
COVENANTS  IN  RESPECl'  OF  THE  ASSIGNED  PREMISES, 
AND  ALSO  WITH  MUTUAL  POWERS  OF  DISTRESS  FOR  THE 
RECOVERY  OF  ANY  SUMS  OF  MONEY  WHICH  ANY  ONE  OF 
THEM  MAY  BE  COMPELLED  TO  PAY  THROUGH  THE  DE- 
FAULT OF  THE  OTHERS. 


1.  Parties. 

'i.  Recital  of  will,  beqiieathinf^  the 
leasehold  pKinises;  appointing 
the  tenants  in  common  execu- 
tors  ;  the  death  of  the  testator 
and  probate  of  his  will. 

3.  Of  agreement  to  make  partition. 

4.  Testatum. 

5.  Habendum  to   second  tenant  in 

common  for  the  residue  of  term. 

6.  CoTenant  from  the  assigning  par- 

ties  that  the  lease  of  the  assigned 
premises  is  a  vaUd  and  subsist- 
mg  lease. 

7.  That  the  assigning  parties    bare 

good  right  to  assign. 


8.  That  all  reserved  rents  hare  been 

paid,  and  covenants  performed. 

9.  For  quiet  enjovment,  and  freedom 

from  encumbrances. 

10.  For  further  assurance. 
U.  Second  testatum. 

12.  Second  habendum. 

13.  Third  testatum. 

Mutual  covenant  between  the 
parties  for  payment  of  the  rents, 
&c.,  and  performance  of  the 
covenants  in  respect  of  the 
assigned  premises. 

Cross  powers  of  distress. 

Covenant  for  the  production  of 
Irase  whereby  the  assigned  pre- 
mises were  originally  demised. 


!•« 


16. 

16. 


1.  THIS  INDENTURE,  made  the      day  of        ,  A.D.  18    .  Pi^i«. 
Betwken  {^rtt  tenant  in  common  )^  of,  &c.,  of  the  first  jmrt,  (second 
tenant  in  common\  of,  &c,  of  the  second  part,  and  {third  tenatU  in 
common),  of,  &c.,  of  the  third  part. 


2.  WuKREAB  (testator) f  late  of,  &c,  dcccai»cd,  being  poaaeaMd  R«riuior»iu.i 
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leasehold 
premises ; 
appointing  the 
tenants  in 
common 
executors;  the 
death  of  the 
testator,  and 
probate  of  his 
will. 


of  the  several  leasehold  messuages  or  tenements  and  premises 
hereinafter  described,  by  his  last  will,  dated  the  day  of         , 

in  the  year  ,  after  making  certain  bequests  in  nowise  affecting 
the  said  messuages,  tenements  and  premises,  bequeathed  all  the 
rest,  residue  and  remainder  of  his  leasehold  messuages,  tenements 
and  premises,  and  all  other  his  estate  and  effects  whatsoever  and 
wheresoever,  unto  the  said  {first  tenant  in  common),  {second  tenant 
in  common),  and  {third  tenant  in  common),  and  their  respective 
executors,  administrators  and  assigns,  as  tenants  in  common. 
And  the  said  (testator)  also  appointed  the  said  {first  tenant  in 
common),  (second  tenant  in  common),  and  third  tenant  in  common), 
executors  of  his  said  will,  which,  he  the  said  {testator)  having  died 
on  or  about  the  day  of  in  the  year  ,  without 

having  altered  or  revoked,  was  duly  proved  by  his  said  executors 
therein  named  in  the  Prerogative  Court  of  Canterbury  on 
the  day  of  in  the  same  year. 


of  agreement 
to  make 
partition. 


3.  And  whereas  the  said  parties  hereto  have  mutually  agreed 
to  make  partition  of  the  said  leasehold  messuages  and  premises, 
and  that  the  leasehold  messuage  or  dwelling-house  and  premises 
firstly  hereinafter  described  shall  be  assigned  and  allotted  in 
severalty  to  the  said  {second  tenant  in  common) ;  that  the  two 
messuages  or  dwelling-houses,  gardens  and  premises,  secondly 
hereinafter  described,  shall  be  assigned  and  allotted  in  severalty 
to  the  said  {first  tenant  in  common) ;  and  the  messuage  or  dwelling- 
house  and  premises  thirdly  hereinafter  described  shall  be  assigned 
and  allotted  in  severalty  to  the  said  {third  tenant  in  common) ;  and 
inasmuch  as  the  value  of  the  messuage  and  premises  to  be 
allotted  in  severalty  to  the  said  {second  tenant  in  common)  exceeds 
the  value  of  the  premises  to  be  severally  allotted  to  the  said  {first 
tenant  in  common)  and  {third  tenant  in  common),  it  hath  been  agreed 
that  the  said  {second  tenant  in  common)  shall  pay  unto  the  said 
{first  tenant  in  common)  the  sum  of  501,  and  to  the  said  {third 
tenant  in  common)  the  sum  of  45Z.,  as  an  equivalent  for  such  excess. 


Teatattun. 


4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  agreement,  and  in  consideration  of  the  assignment  herein- 
after contained,  and  also  in  consideration  of  the  sum  of  50/.  sterling, 
this  day  paid  by  the  said  {second  tenant  in  common)  to  the  said  {first 
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tenant  in  einnmon\  and  aUo  in  oon«i(Icration  of  tho  sum  of  45L  K»  IV. 

sterling,  at  tlie  luinie  time  paid  by  the  said  (second  tenant  in  common)  Dtti 

to  the  said  (<Am/  tnuuU  in  common),  tho  several  receipts  of  which  ^^^^^  j-y^ 

sud  sums  the  said  (first  tenant  in  common)  and  (third  tcnatU  in  J«»«^ •• 

,  Commomof 

eommam)  do  hereby  res])ectively  acknowledge,  and  therefrom  do     i^utMM 

respectively  release,  exonerate  and  for  ever  discharge  the  said        

{second  tenant  in  common)^  his  heirs,  executors,  administrators  and 
•Mgns,  TIIEY,  the  said  (jirst  tenant  in  common)  and  {third  tenant  in 
osmmm),  according  to  their  respective  shares  and  interests  in  the 
premises,  do,  and  each  of  them  dotii,  by  these  presents,  grant, 
aangn,  transfer  and  set  over,  ratify  and  confirm,  unto  the  said 
{second  tenant  in  common),  his  executors,  administrators  and  assigns, 
ALL  those  two  undivided  third  parts,  the  whole  into  three  equal 
parts  being  considered  as  divided,  of  them  the  {^rst  tenant  in  com- 
mon) and  {third  tenant  in  common),  of  and  in  all  that  messuage 
[Continue  description  of  parcels']  [All  which  said  premises  were 
granted  and  demised  to  the  said  {testator)  deceased,  by  a  certain 
indenture  of  lease,  dated  the  day  of  in  the  year  , 

made  between  (lessor),  of  the  one  part,  and  the  said  {testator),  of 
the  other  part,  for  the  term  of  ninety-nine  years,  if  the  said 
(testator),  {second  tenant  in  common)  and  {third  tenant  in  common), 
or  either  of  them,  should  so  long  live,  under  and  subject  to  tho 
yearly  rent  of  10/.,  and  the  covenants,  stipulations  and  agreements 
therein  contained,  and  with  a  perpetual  right  of  renewal  to  the 
leasee  or  lessees,  ujMn  the  terms  and  conditions  therein  mentioned.] 
And  all  rights,  members  and  appurtenances,  to  the  said  messuage 
or  dwelling-house  belonging  or  appertaining,  or  held,  used,  occupied 
or  enjoyed  therewith.  And  all  the  estate,  right,  title  and  interest, 
term  and  terms  of  years,  benefit  and  right  of  renewal,  claim  and 
demand  whatsoever,  of  them  the  said  {Jirst  tenant  in  common)  and 
{third  tenant  in  common)  therein.  ToGKTiIEU  with  the  said  hereiu- 
before  mentioned  indenture  of  lease,  and  all  other  deeds  and 
writings  relating  to  the  title  of  the  said  premises  firstly  hereinbefore 
described,  in  the  possession  of  the  said  (Jirst  tenant  in  common), 
{second  tenant  in  common)  and  {third  tenant  in  common),  or  which 
they  or  either  of  them  can  procure  without  suit 

5.  To  HAVE  AND  TO  HOLD  thc  Said  two  third  parts  or  shares  Ktbroaam  lo 
of  and  in  the  said  messuage  or  dwclliug-house,  and  all  and  singular  ^  oomnwp*ir« 
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other  the  premises  hereby  assigned,  with  their  appurtenances,  unto 
the  said  {second  tenant  in  common),  his  executors,  administrators  and 
assigns,  henceforth  for  all  the  unexpired  residue  of  the  said  term 
of  ninety-nine  years,  determinable  and  renewable  as  aforesaid. 
And  for  all  other  the  estate,  term  and  interest  (if  any)  of  them 
the  said  {Jirst  tenant  in  common)  and  {third  tenant  in  common) 
therein ;  subject  nevertheless  to  the  payment  of  the  said  yearly 
rent  of  10/.,  and  to  the  observance  and  performance  of  the  cove- 
nants, stipulations  and  agreements  respectively  reserved  and  con- 
tained in  the  said  hereinbefore  mentioned  lease,  whereby  the  same 
premises  were  so  demised  as  aforesaid,  on  the  lessee's  part  to  be 
paid,  observed  and  performed. 

Covenant  from       6.  And  the  Said  {first  tenant  in  common),  so  far  as  respects  his 

the  assignino;  ...  . 

parties  that  the  One  Undivided  third  part  of  the  said  messuage  and  premises  hereby 
,^„°g^  °       firstly  assigned,  and  so  far  as  relates  to  the  acts,  deeds  and  defaults 
premises  IS  a     of  himself,  and  the  said  {testator)  deceased  respectively,  and  the  said 
subsisting  lease,  {third  tenant  in  common),  so  far  as  regards  his  one  undivided  third 
part  of  the  said  messuage  and  premises  hereby  firstly  assigned,  and 
so  far  as  relates  to  the  acts,  deeds  and  defaults  of  himself,  and  the 
said  {testator)  deceased    respectively,  do   hereby   for  themselves 
respectively,  and  for  their  respective  executors  and  administrators, 
severally  covenant  with  the  said  {second  tenant  in  common),  his 
executors,  administrators  and  assigns,  in  manner  following :  (that 
is  to   say),    that    (notwithstanding   any   act   or   thing   done   or 
permitted  by  the  said  {first  tenant  in  common)  and  {third  tenant 
in  common)  respectively  to  the  contrary)  the  said  lease  of  the 
day   of  is  a  good,  valid  and  subsisting  lease  of  the   said 

premises  thereby  demised,  and  is  still  in  force  for  all  the  unex- 
pired residue  of  the  said  term  of  ninety-nine  years,  determinable 
and  renewable  as  aforesaid. 


That  the 
assigning 
parties  hare 
good  right  to 
assign. 


7.  And  also  that  (notwithstanding  any  such  act  or  thing  as 
aforesaid)  they,  the  said  {first  tenant  in  common)  and  {third  tenant 
in  common)  respectively,  now  have  in  themselves  good  right  to 
assign  their  said  undivided  two  third  parts  in  the  said  premises, 
for  all  the  unexpired  residue  of  the  said  term  of  ninety-nine  years 
therein,  dctenuinable  and  renewable  as  aforesaid,  according  to  the 
true  intent  and  meaning  of  these  presents. 
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8.  And  also  that  the  yearly  rents,  coren&nta  and  agreements,      Xo-  !▼• 
reserved  and  contained  in  the  said  indenture  of  lease  of  the       day        utti 
of            ,  on  the  tenant's  or  lessee's  part  to  bo  paid,  observed  and  t^lC"  nH* 
performed,  have  been  duly  paid,  observed  and  perfomicil  accor-     Tnanu  fa 
dingly,  by  the  said  {first  tenant  in  comvfum)  and  {third  tenant  in     /.eaaeiM 
ecmnum)  respectively,  up  to  the  day  of  the  date  of  these  presents.  

ThataU 


9.  And  further,  that  subject  to  the  payment  of  the  rents,  hvn  \ma  fM 
and  observance  and  performance  of  the  covenants,  stipulations  and  perforaML 
agreements,  reserved  and  contained  in  the  said  hereinbefore  men-  For  qaiet 
tioncd  indenture  of  lease  of  the  day  of  ,  it  shall  be  S2omftom 
lawful  for  the  said  {second  tenant  in  common),  his  executors,  ad-  «»««>kwii««. 
ministrators  and  assigns,  peaceably  and  quietly  to  hold  and  enjoy 

the  said  messuage  and  premises,  the  said  two  undivided  third  parts 
whereof  are  hereby  assigned  as  aforesaid,  for  all  the  unexpired 
residue  of  the  said  term  of  ninety-nine  years,  determinable  and 
renewable  as  aforesaid,  without  let,  suit,  eviction,  molestation  or 
disturbance,  of  or  by  the  said  {first  tenant  in  common)  and  {third 
tenant  in  common)  respectively,  or  any  other  i)er8on  or  persons 
rightfully  claiming  under  or  in  trust  for  them  respectively,  or 
under  or  in  trust  for  the  said  {testator)  deceased ;  and  that  free 
from  all  encumbrances  created  or  occasioned  by  the  said  {first  tenant 
in  common)  and  {third  tenant  in  common)  respectively,  or  any  other 
person  or  persons  rightfully  claiming  under  or  in  trust  for  them 
respectively,  or  under  or  in  trust  for  the  said  {testator)  deceased. 

10.  And  moreover,  that  the  said  {first  tenant  in  common)  and  Fw  fnrthcr 
{third  tenant  in  common)  respectively,  and  all  persons  rightfully 
claiming  under  or  in  trust  for  them  respectively,  or  under  or  in 

trust  for  the  said  {testator)  deceased,  will,  from  time  to  time  and  at 
all  times  hereafter,  at  the  rc([ucst  and  costs  of  the  said  {second 
tenant  in  common),  his  executors,  administrators  or  assigns,  enter 
into,  ezecQtc  and  perfect  all  such  further  acts,  assignments  and 
assurances,  for  the  more  perfectly  or  satisfactorily  assigning, 
assuring  and  confirming  the  said  two  undividcil  third  parts,  of  and 
in  the  said  messuage  and  premises  hereby  assigned,  unto  the  said 
{$econd  tenant  in  common),  his  executors,  administrators  and  assigns, 
for  all  the  then  unexpired  residue  of  the  said  term  of  ninety-nine 
years,  determinable  and  renewable  as  aforesaid,  as  the  said  {second 
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tenant  in  common),  his  executors,  administrators  or  assigns,  or  his 
or  their  counsel  in  the  law,  shall  require,  and  as  shall  be  tendered 
to  be  done  and  executed. 

1 1.  And  this  Indenture  also  witnesseth,  that  in  further 
pursuance  of  the  said  agreement,  and  for  the  considerations  afore- 
said, and  also  in  consideration  of  the  sum  of  55.,  paid  by  the  said 
{Jirst  tenant  in  common)  to  the  said  {second  tenant  in  common)  and 
(third  tenant  in  common)  on  the  execution  hereof,  the  receipt  of 
which  is  hereby  acknowledged,  they  the  said  {second  tenant  in 
common)  and  {third  tenant  in  common),  according  to  their  respective 
shares  and  interests  in  the  premises,  do,  and  each  of  them  doth, 
by  these  presents  grant,  assign,  transfer  and  set  over,  ratify  and 
confirm  unto  the  said  {first  tenant  in  common),  his  executors,  ad- 
ministrators and  assigns,  all  those  two  undivided  third  parts  (the 
whole  into  three  equal  parts  to  be  considered  as  divided)  of  them 
the  said  {second  tenant  in  common)  und  {third  tenant  in  common)  of 
and  in  all  those  two  messuages  or  dwelling-houses,  &c.  [Continue 
description  of  parcels'];  All  which  said  premises  secondly  here- 
inbefore described  were,  with  the  messuage  and  premises  thirdly 
hereinafter  described,  granted  and  demised  to  the  said  {testator) 
deceased,  by  a  certain  indenture  of  lease  dated  the  day 
of  in  the  year  ,  made  between  {lessor)  of  the  one  part, 
and  the  said  {testator)  of  the  other  part,  from  the  day  of  the  date 
thereof,  for  an  absolute  term  of  ninety-nine  years,  under  and 
subject  to  the  yearly  rent  of  12/.,  and  to  the  covenants  in  the  said 
indenture  of  lease  reserved  and  contained  on  the  lessee's  part  to  be 
paid,  observed  and  performed;  [Insert  general  words;  all  estate 
clause,  and  all  deeds  clause,  ut  ante,  clause  4.]  (a) 

12.  To  HAVE  AND  TO  HOLD  the  Said  two  third  parts  or  shares 
of  and  in  the  said  two  messuages  or  dwelling-houses,  and  all  and 
singular  other  the  premises  secondly  hereinbefore  described,  and 


Practical  (a)  As  this  lease  relates  to  the  other  portion  of  the  property  which  is  assigned 

observations.  to  the  third  tenant  in  common,  and  is  to  be  delivered  to  the  first  tenant  in  com- 
mon, he  must  enter  into  a  covenant  for  its  production.  It  is  frequently  the 
practice  to  deposit  the  lease  in  the  hands  of  a  third  party,  for  the  mutual  benefit 
of  all  the  parties  interested,  in  which  case  such  covenant  may  be  dispensed 
with. 
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hereby  also  a8«l<^cil,  with  their  appurtenances,  unto  the  said  {fint      M*  IV. 
tenant  in  commoit)^  his  executors,  administrators  and  assigns,  hcneo-        Otai  • 
forth  for  all  tlie  unexpired  residue  of  the  suid  tenu  of  ninety-nine  j*^"jl[jj^ 
years ;  and  for  all  other  the  estate,  term  and  interest,  if  any,  of    ^«— ^**»^ 
them  the  said  (secoml  tenant  in  common)  and  {third  tenant  in  common) 
therein ;  subject  nevertheless  to  the  payment  to  the  person  or  per- 
sons for  the  time  being  entitled  to  the  reversion  of  the  said  premises 
hereby  lastly  assigned,  or  other  the  person  or  persons  for  the  time 
being  entitled  to  receive  the  rents  reserved  in  respect  of  the  same 
by  the  said  hereinbefore  recited  indenture  of  the  day  of  , 

of  the  clear  yearly  sura  of  6/.,  being  one  equal  moiety  of  the  said 
yearly  sum  of  12L,  when  and  as  the  said  last-mentioned  sum  sliall 
become  payable,  according  to  the  true  intent  and  meaning  of 
the  said  last-mentioned  indenture  of  lease ;  and  also  subject  to 
the  observance  and  performance  of  the  covenants,  stipulations 
and  agreements  therein  respectively  reserved  and  contained,  on 
the  leasee's  part  to  be  paid,  observed  and  performed.  [Insert 
similar  covenants  from  second  and  third  tenants  in  common  for 
titUt  Sfc,  to  first  tenant  in  common^  ut  ante,  clauses  6  to  10 
inclusive.] 

13.  And  this  Indenture  further  witnesseth,  that  in  Third  ututom. 
further  pursuance  of  the  said  agreement,  and  for  the  considerations 
aferesaid,  and  also  in  consideration  of  the  sum  of  5s.,  paid  by  the 

said  {third  tenant  in  common)  to  the  said  {^rst  tenant  in  common) 
and  {second  tenant  in  common)  on  the  execution  hereof,  the  receipt 
of  which  is  hereby  acknowledged,  tuev,  the  said  {Jirst  tenant  in 
common)  an<l  {second  tenant  in  common),  according  to  their  re8i)ectivo 
shares  and  interests  in  the  premises,  do,  and  each  of  them  doth, 
by  these  presents,  grant,  assign,  transfer,  set  over,  ratify  and  con- 
finn  unto  the  said  {tJiird  tenant  in  common),  his  executors,  adminis- 
trators and  assigns,  all  tliosc  two  undivided  third  parts  (the 
whole  into  three  equal  third  parts  to  be  considered  as  divided)  of 
them  the  sai«l  {first  tenant  in  common)  ond  {second  tenant  in 
common),  of  and  in  all  [l)i:svHlUK  jmi reels,  and  then  insert  recital 
of  lease,  general  words,  ond  all-estate  clause,  but  omitting  the  all-ileetls 
clause,  ut  ante,  clause  4.  Then  1N8EKT  habendum  clause  and  coce- 
tiantsfur  title,  ut  ib.  clause  5  to  10  inclutiivc.] 

14.  And  each  of  them  the  8;ud  (  first  tenant  in  cominon),  {second  Motoai 
VOL.  in.  n 
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Deed 

of  Partition 

between  Three 

Tenants  in 

Common  of 

Leasehold 

Eremises,  <fc. 

between  tho 
parties  for 
payment  of  the 
rents,  &c.,  and 
performance  of 
the  covenants 
in  respect  of 
the  assigned 
premises. 


tenant  in  common)  and  {third  tenant  in  common),  do  hereby  for 
themselves  and  their  respective  heirs,  executors  and  administrators, 
mutually  covenant  to  and  with  each  other,  and  their  respective 
executors,  administrators  and  assigns,  that  they  the  said  (Jirst 
tenant  in  common),  {second  tenant  in  common)  and  {third  tenant  in 
common)  respectively,  and  their  respective  executors,  administrators 
and  assigns,  shall  and  will,  from  time  to  time  and  at  all  times  here- 
after, during  the  residue  of  the  said  term  or  terms  of  and  in  the  said 
premises  so  respectively  assigned  to  them  as  aforesaid,  well  and  truly 
pay  unto  the  person  or  persons  for  the  time  being  entitled  to  the  same 
the  said  yearly  rents  reserved  in  respect  of  the  said  premises  com- 
prised in  the  said  two  several  hereinbefore  mentioned  indentures  of 
lease  of  the  day  of         and  the  day  of  ,  and  herein- 

before mentioned  to  become  payable  from  henceforth  by  the  said 
{Jirst  tenant  in  common),  {second  tenant  in  common)  and  {third  tenant 
in  common),  in  respect  of  the  said  premises  so  assigned  to  them 
respectively  as  aforesaid,  when  and  a?  the  same  shall  become  due 
and  payable ;  and  also  shall  and  will,  from  time  to  time  and  at  all 
times  during  the  said  several  terms,  duly  observe  and  perform  the 
covenants,  conditions  and  agreements  in  such  several  indentures  of 
lease  respectively  contained,  and  which,  on  such  tenant's  or  lessee's 
part,  ought  to  be  paid,  observed  and  performed,  so  far  as  such 
covenants,  conditions  and  agreements  relate  to,  or  ought  to  be 
paid,  observed  or  performed  in  respect  of,  the  premises  so 
respectively  assigned  as  aforesaid;  and  also  shall  and  will,  from 
time  to  time  and  at  all  times  hereafter,  keep  harmless  the  others 
and  other  of  them,  and  their  respective  heirs,  executors,  adminis- 
trators or  assigns,  and  their  and  his  lands  and  tenements,  goods 
and  chattels,  and  also  the  estate  and  effects  of  the  said  {testator) 
deceased,  of,  from  and  against  all  actions,  suits,  and  other  pro- 
ceedings which  may  be  brought  or  prosecuted  against  them  or  the 
others  or  other  of  them,  or  their  respective  executors  or  adminis- 
trators, by  reason  of  any  breach  or  default  which  shall  or  may 
happen  by  reason  of  such  nonpayment  of  the  rent,  or  nonobservance 
or  nonperformance  of  the  said  covenants,  conditions  or  agreements, 
or  any  of  them. 


Cross  powers 
of  di«trcs8. 


15.  And  also,  that  in  case  either  of  them  the  said  {Jirst  tenant 
in  common)  or  {second  tenant  in  common)  or  {third  tenant  in  common), 
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or  their  rMpeotiTC  exeeutort,  adminittratorB  or  aaugns,  shall  or  V«-  IV. 
mar,  at  any  time  or  tiroes  hereafter,  bear,  pay,  sustain  or  incur  umi 
maj  oo6t«,  cliarges  or  expenaee,  for  or  on  account  of  the  said  yearly  |]^„,,^  ^^i^^ 
rent  hereinbefore  mentioned  to  become  payable  by  the  others  or  ^ 
other  of  them,  for  or  in  respect  of  the  premises  hereby  respectively 
aangned  to  them  as  aforesaid,  or  for  or  on  account  of  any  breach, 
noaobaervance  or  noni)crformanco  of  the  said  conditions,  covenants, 
or  agreements  on  the  tenant's  or  lessee's  port  to  be  paid,  observed 
and  performed,  then,  and  in  every  such  case,  and  so  often  aa  the 
aame  shall  Impi^en,  it  shall  be  lawful  for  such  of  them  the  said 
(firtt  tenant  in  common),  {second  tenant  in  comtnon)  or  {t/iird  tenant  in 
common),  or  their  respective  executors,  administrators  or  assigns, 
who  shall  so  bear,  pay,  sustain  or  incur  such  costs,  charges  and 
expenses,  to  enter  into  and  upon  the  said  premises  hereby  assigned 
to  such  other  or  others  of  them  by  means  of  whose  neglect,  breach 
or  default  the  same  costs,  charges  and  expenses  were  occasioned, 
and  then  and  there  to  distrain  for  all  and  every  such  sum  and 
sums  of  money,  costs,  charges  and  expenses,  and  the  distress  and 
distresses,  then  and  there  found  to  take,  lead,  drive  away  and 
impound,  and  in  pound  to  detain  and  keep  until  all  and  every 
such  sum  and  sums  of  money,  costs,  charges  and  expenses  so 
borne,  sustained,  paid  or  incurred  as  aforesaid,  together  with  the 
costs  of  keeping  such  distress  or  distresses,  shall  be  fully  paid  and 
satisfied ;  and,  in  default  of  payment  thereof  in  due  time  after  such 
distress  or  distresses  shall  have  been  so  taken  as  aforesaid,  to 
appraise,  sell  and  dispose  of  the  same  or  any  part  thereof,  or  other- 
wise to  act  therein  according  to  due  course  of  law,  in  like  manner 
as  in  case  of  distress  for  non])aymcnt  of  rent  reserved  upon  common 
leases,  TO  THE  INTENT  that  thereby  and  therewith  all  and  every 
such  sum  and  sums  of  money,  costs,  charges  and  expenses,  which 
either  of  the  said  parties  hereto,  his  executors,  administrators  or 
assigns,  bhall  liave  so  borne,  sustained,  jmid  or  incurred,  through 
the  neglect,  breach  or  default  of  suclk  other  or  others  of  them  as 
aforesaid,  shall  or  may  bo  fully  paid  and  satisfied. 

16.  And  the  said  (first  tenant  in  common)  dotii  hereby  for  liim-  <^J«»»"»  '"'"^ 
self,  hiji  executors  and  administrators,  covenant  with  the  said  (/ArWo(U«M«b<Trb7 
tenant  tn  common),  his  executors,  adiuinistrntors  and  a««igns,  tirnt  pmniM»wts« 
he  the  said  (Jirst  tenant  in  common),  his  executor:*,  udmiuistrators  j[^^'' 
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No.  IV.  or  assigns,  will,  from  time  to  time  and  at  all  times  hereafter,  unless 

Deed  prevented  by  fire  or  other  inevitable  accident,  at  the  request  and 

ft^tMCTi  Three  costs  of  the  Said  {third  tenant  in  common),  his  executors,  adminis- 

Tenanu  m  trators  or  assigns,  produce  and  show  forth  to  him  and  them,  or  to 

Common  of  o      '  r 

Leasehold     his  or  their  solicitor,  agent  or  counsel,  or  at  any  trial  or  hearing  at 

'.     '   law  or  in  equity,  or  upon  any  commission  for  the  examination  of 

witnesses,  or  otherwise  as  occasion  shall  require,  the  said  herein- 
before recited  indenture  of  lease  of  the  day  of  ,  in 
manifestation,  defence  and  support  of  the  title  of  the  said  (third 
tenant  in  common),  his  executors,  administrators  and  assigns  to  the 
said  leasehold  premises  thirdly  hereinbefore  described,  and  at  the  like 
request  and  costs,  grant  to  him  true  and  attested  or  other  copies, 
extracts  and  abstracts,  and  permit  the  same  to  be  examined  and 
compared  with  the  original.  Provided  always,  that  in  case  any 
assignment  of  the  said  last-mentioned  premises  shall  at  any  time 
hereafter  be  made  by  the  said  {/irst  tenant  in  common),  his  execu- 
tors, administrators  or  assigns,  to  any  other  person  or  persons,  and 
the  said  {first  tenant  in  common),  his  executors,  administrators  or 
assigns,  shall  procure  the  person  or  persons  to  whom  the  said 
indenture  of  lease  shall  be  delivered,  to  enter  into  a  covenant  with 
the  said  {third  tenant  in  common),  his  executors,  administrators  or 
assigns,  to  the  effect  of  the  covenant  hereinbefore  lastly  contained, 
and  shall  cause  the  deed  or  deeds  containing  such  covenant  to  be 
delivered  to  the  said  {third  tenant  in  common),  his  executors, 
administrators  or  assigns,  then  the  covenant  hereinbefore  lastly 
contained  on  the  part  of  the  said  (  first  tenant  in  common),  his  ex- 
ecutors and  administrators,  shall  thenceforth  cease  and  determine. 

In  witness,  &c. 
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DEED  OF  PARTITION  OF  FREEHOLD.  LEASEHOLD,  AND  COPY- 
HOLD ESTATES  BETWEEN  THREE  TENANTS  IN  COMMON. 


1.  Ptfliet. 

2.  Recital  of  will  derising  freehold, 

leasebolJ.and  copyhold  premises 
to  the  three  tenants  in  common ; 
the  death  of  testator,  and  pro* 
bate  of  his  will. 

3.  Of  agreement  to  make  partition. 

4.  Fust  testatum,  by  which  freehold 

premises  in  first  schedule  are 
conTeyed  to  trustee. 

5.  Habendum. 

6.  Declarationof  uses  of  freehold  pre* 

mises  comprised  in  first  schedule. 

7-  Declaration  of  uses  of  freehold 
premises  comprised  in  second 
schedule. 

8.  Declaration  of   uses  of   freehold 

premises  comprised  in  third 
schedule. 

9.  Farther  testatum,  by  which  first 

and  third  tenants  in  common 
covenant  to  surrender  their  un* 
divided  shares  in  copyholds  to 
second  tenant  in  common. 


10.  Further  testatum,  by  which  first 

tenant  in  common,  and  second 
tenant  in  common  assign  their 
undivided  portions  of  leaseholds 
to  third  tenant  in  common. 

11.  Habendum,  leaseholds  for  residues 

of  respective  terms  therein. 

12.  Covenants  for  title,  as  to  copy- 

holds, that  covenanting  parties 
have  good  right  to  surrender. 

13.  For    peaceable     enjoyment     and 

freedom  from  encumbrances. 

14.  For  further  assurance. 

15.  Corenant    from  third    tenant    in 

common  to  indemnify  first  and 
seoond  tenants  in  common 
against  the  covenants  relating 
to  the  leasehold  premises. 

16.  Recital    of   agreement    that  first 

tenant  in  common  should  retain 
title  deeds. 

17.  Covenant  for  the    production  of 

title  deeds. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  Pu^ 
Between  (Jirst  tenant  in  commony,  of  the  first  |Mirt,  {sfcond  tenant 

in  common),  of  the  second  l>art,  {third  tenant  in  common'),  of  tlie 
third  part,  {executors  of  testator),  of,  &c,  of  the  fourth  part,  aud 
{trustee Jor  tenants  in  common),  of  the  fiftli  parL 

2.  WuEUEAS  {testator),  by  his  hut  will  bearing  duto  on  or  about  i^x^iui  </»iii, 
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in  Common. 

freehold, 
leasehold,  and 
copyhold 
premises  to  the 
three  tenants  in 
common;  the 
death  of 
testator,  and 
probate  of  his 
will 

Of  agreement 
to  make 
partition. 


the  day  of  ,  after  making  certain  specific  devises  and 

bequests,  devised  all  the  rest,  residue  and  remainder  of  his  lands, 
tenements  and  hereditaments,  of  whatever  tenure  or  quality  soever, 
whether  freehold  or  copyhold  or  leasehold,  for  lives  or  years, 
unto  the  said  (Jirst  tenant  in  common),  {second  tenant  in  common) 
and  {third  tenant  in  common),  and  their  respective  heirs,  executors, 
administrators  and  assigns,  according  to  the  respective  natures  and 
qualities  of  the  said  premises,  and  appointed  {executors)  joint 
executors  of  his  said  will,  which,  the  said  {testator)  having  died  on 
or  about  the  day  of  without  having  altered  or  revoked, 

was  duly  proved  by  the  said  {executors)  in  the  Prerogative  Court 
of  Canterbury,  on  the  day  of 

3.  And  whereas  the  said  {Jirst  tenant  in  common),  {second 
tenant  in  common)  and  {third  tenant  in  common),  have  agreed  to 
make  partition  of  the  said  several  freehold,  copyhold  and  leasehold 
hereditaments  and  premises,  and  to  have  the  same  allotted  to  them 
in  severalty,  and  that  the  freehold  hereditaments  and  premises 
specified  and  set  forth  in  the  first  schedule  hereunder  written 
shall  be  allotted  to  the  said  {first  tenant  in  common),  that  the  free- 
hold and  copyhold  hereditaments  and  premises  specified  and  set 
forth  in  the  second  schedule  hereunder  written  (and  to  which  said 
copyhold  premises  the  said  {first  tenant  in  common),  {second  tenant  in 
common)  and  {third  tenant  in  common)  have  been  duly  admitted 
tenants  on  the  court  rolls  of  the  manor),  shall  be  allotted  to 
the  said  {second  tenant  in  common),  and  that  the  freehold  and 
leasehold  hereditaments  and  premises  specified  and  set  forth  in  the 
third  schedule  hereunder  written,  shall  be  allotted  to  the  said 
{third  tenant  in  common),  in  lieu  of  their  respective  undivided 
shares  in  the  said  premises  so  devised  to  them  as  aforesaid. 

First  testatum,         4.    NoW  THIS   INDENTURE  WITNESSETH,   that   in  pursuance   of 
by  which  u  •  i  •  • 

freehold  the  Said  rccitcd  agreement,  in  consideration  of  the  premises,  and 

comprilli  in      ^^^^  ^^  consideration  of  the  sum  of  5s.  sterling,  paid  by  the  said 

^'c^iveyelr     ('^"*^^^*)  to  cach  of  them  the  said  {first  tenant  in  common),  second 

to  trustees.        tenant  in  common)  and  {third  tenant  in  common),  on  the  execution 

hereof,  tlie  receipt  of  which  is  hereby  acknowledged,  they,  the 

said  {first  tenant  in  common),  (second  tenant  in  common)  and  {thij'd 

tenant  in  common),  as  to  their  respective  shares,  estates  and  interests 
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m  the  premises,  do,  and  each  and  every  of  them  Dorn,  by  these      ^  ^* 
presents,  grant,  release,  convey,  ratify  and  confirm,  unto  the  said        Dmd 
{trustee)  and  hia  heirs,  all  those  the  several  freehold  messuages      /^J2£J 
tenements,  lauds  and  hereditaments,  specified  and  set  forth  in  the  ^^^JJ^jj^jJ^ 
first,  second  and  third  schedules  hereunder  written,  and  also  de-  Ettatm  litmtm 

Tkrm  TtmtmU 

lineated  in  the  map  or  plan  endorsed  on  these  presents.     [Insert    m  Commm. 
general  wwds  and  all-estate  clause,  ut  ante,  No.  I.,  clause  3.] 

5.  To  HAVE  AND  TO  HOLD  the  Said  messuages,  tenements,  liabeodom.    • 
lands,  hereditaments,  and  all  and  singular  other  the  premises 

hereby  granted  and  released,  with  their  appurtenances,  unto  the 
said  {trustee)  and  his  heirs  for  ever,  to  the  uses  hereinafter 
limited  and  declared  of  and  concerning  the  same :  (that  is  to  say,) 

6.  As    TO,    FOR    AND    CONCERNING    the    freehold     messuages,  Dwdamtioo  of 

tenements,  lands,  hereditaments  and  premises,  specified   and   set  pmnim 
forth   in   the   first   schedule   hereunder  written,   and   which   are  aJJ^'^IJU^i^ 
coloured  blue  in  the  map  endorsed  in  these  presents,  to  the  use 
of  the  said  {/irst  tenatU  in  common),  his  heirs  and  assigns  for  ever. 

7.  And  as  to,  for  and  concerning  the  freehold  messuages,  D«cUntioa  of 
tenements,  lands,  hereditaments   and   premises,  specified  and  set  pr«niiMa 
forth  in  the  second  schedule  hereunder  written,  and  which  are  "»"P7*^  '■  , 
coloured  red  in  the  map  endorsed  on  these  presents,  TO  the  use 

of  tlie  said  {second  tenant  in  common),  his  heirs  and  assigns  for  ever. 

8.  And  as  to,  for  and  concerning  the  messuages,  tenements,  DwUntioa  of 
lands,  hereditaments   and  premises,   specified    and   set    forth    in  ]M«mt«M 
the  third  schedule  hereunder  written,  and  which   are   coloured  [^",!j'^|^J^j^ 
yellow  in  the  map  endorsed  on  tlicse  presents,  to  the  use  of  the 

said  {Uiird  tenant  in  common),  his  heirs  and  assigns  for  ever;  and 
to,  for  and  upon  no  otlier  use,  trust,  end,  intent  or  purpose 
whatsoever. 

9.  And  this  Indenture  also  witnessetu,  that  in  further  Funhfr 
pursuance  of  the  said  recited  agreement,  and  in  consideration  of  JhicbTm  and 
the  premises,  they,  the  said  (Jirst  tenant  in  common)  and  {third  ^Jl^^ " 
tamnt  in   common),   for    tlicmsclvcs    and    their  respective    heirs,  '"^^w'^'t  «o 
executors  and  administrators,  but  each  of  them  for  his  acts  onlv,  and  uodindc^ 
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No.  V.  as  to  his  one  undivided  third  part  of  the  copyhold  hereditaments 
Deed        and  premises  hereinafter  mentioned,  do  hereby  covenant  with  the 

Freehold,  ^^^^  {second  tenant  in  common)^  his  heirs  and  assigns,  that  they  the 
Leasehvld,and  gg\^  (Jirst  tenant  in  common^  and  {third  tenant  in  common),  or  their 
Estates  between  respective  heirs,  will,  at  the  joint  and  equal  costs  of  the  said  {first 

Three  Tenants  .  \         t  /   t  •    i  •  \      ^     •      ^     • 

in  Common,  tenant  in  common)  and  {third  tenant  m  common),  their  heirs,  execu- 
tors or  administrators,  at  the  next  general  or  other  court  to  be 
holden  in  and  for  the  manor  of  A in  the  county  of  B — 


shares  in 
copyholds  to 
second  tenant 
in  common. 


or 


Farther 
testatum,  by 
which  first 
tenant  in 
common  and 
second  tenant 
in  common 
assif^n  their 
tmdividod 
portions  of 
leaseholds  to 
third  tenant  in 
common. 


out  of  court,  as  soon  as  conveniently  may  be,  at  the  option  of  the 
said  {second  tenant  in  common),  his  heirs  or  assigns,  well  and 
effectually  surrender  into  the  hands  of  the  lord  or  lady  of  the 
manor  for  the  time  being,  according  to  the  custom  thereof,  ALL 
and  singular  the  copyhold  tenements,  hereditaments  and  premises, 
specified  and  set  forth  in  the  second  schedule  hereunder  written, 
with  all  rights,  members,  privileges  and  appurtenances  to  the  said 
copyhold  premises  belonging  or  appertaining,  to  the  use  of  the 
said  {second  tenant  in  common),  his  heirs  and  assigns  for  ever,  TO 
THE  INTENT  that  the  said  {second  tenant  in  common),  his  heirs  or 
assigns,  may  be  admitted  tenant  or  tenants  to  the  entirety  of  the 
said  copyhold  premises  on  the  court  rolls  of  the  said  manor ;  to  hold 
to  him,  his  heirs  and  assigns  for  ever,  at  the  will  of  the  lord,  accord- 
ing to  the  custom  of  the  said  manor,  subject  to  the  rents,  duties, 
suits  and  services  therefore  due  and  of  right  accustomed ;  and  also 
that  they  the  said  {first  tenant  in  common),  and  {third  tenant  in  com- 
mon) respectively,  or  their  respective  heirs,  executors  or  adminis- 
trators, will  pay  two  equal  third  parts  of  the  fine  and  other  costs 
incurred  in  the  admission  of  the  said  {second  tenant  in  common)  to 
the  said  copyhold  premises. 

10.  And  this  Indenture  further  witnesseth,  that  in 
further  pursuance  of  the  said  recited  agreement,  and  in  con- 
sideration of  the  premises,  and  also  in  consideration  of  the  sum  of 
5s,  sterling,  paid  by  the  said  {third  tenant  in  common)  to  each  of 
them  the  said  {first  tenant  in  common)  and  {second  tenant  in  common) 
on  the  execution  hereof,  the  several  receipts  of  which  are  hereby 
respectively  acknowledged,  they,  the  said  {first  tenant  in  common) 
and  (second  tenant  in  common),  according  to  their  several  undivided 
shares,  estates  and  interests  in  the  premises  (with  the  assent  of  the 
said  {executors),  as  such  executors  of  the  said  recited  will  of  the  said 
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{tutator)  (leccfl8e<l,  testified  by  their  executing  these  presents),  (a)       Mo.  v. 
DO,  and  each  of  them  doth,  by  these  presents,  assign,  transfer        uetd 
and  set  over,  unto  the  said  (third  tenant  in  common)^  ALL  those  the      fr^^M/ 
said  undivided  third  parts  or  shares  of  them  the  said  {Jirst  tenant  ^^^^^l^T^ 
in  cammoti)  and  (second  tenant  in   common)^  of  and   in  ALL   the  Ettaut  bt 
leasehold  messuages,  tenements,  lands  and  premises,  specified  and    m  Co 
set  forth  in  the  third  schedule  hereunder  written,  and  all  rights, 
members    and    appurtenances    to    the    said    leasehold    premises 
belonging  or  appertaining.     And  all  the  estate,  right,  title  and 
interest,  term  and  terms  of  years,  benefit  and  right  of  renewal, 
claim  and  demand  whatsoever,  both  legal  and  equitable,  of  them 
the   said  (Jirst  tenant  in  common)  and  {second  tenant  in  common) 
respectively  therein. 

11.  To  HAVE  AND  TO   HOLD  the   Said  two  undivided   third  H»i«>^.'J™t 

leaMhold  for 

parts,  and  all  and  singular  other  the  premises  hereby  assigned,  rasidaet  of 
with  their  appurtenances,  unto  the  aaid  {third  tenant  in  cowimow),  [^^tl,„eui. 
his  executors,  administrators  and  assigns,  henceforth  for  all  the 
respective  unexpired  residues  of  the  several  terms  of  years  re- 
^)ectively  granted  by  the  several  indentures  of  lease  referred  to 
in  the  third  schedule  hereunder  written ;  subject,  nevertheless,  to 
the  payment  of  the  yearly  rents,  and  to  the  observance  and  per- 
formance of  the  covenants,  conditions  and  agreements  respectively 
reserved  and  contained  in  the  said  several  indentures  of  lease 
respectively,  on  the  lessee's  part  to  be  observed  and  performed. 
[Add  covenants  for  title  as  to  the  freehold  premises  by  three 
tenants  in  common,  with  the  trvstces,  ut  ante,  No.  I.,  clauses  8  to  1 1 
inclusive. 

12.  And  the  said  {^rst  tenant  in  common)  and  {second  tenant  in  CoTwuti  for 

common),  for  themselves,  and  their  respective  heirs,  executors  and  ^-^Ju^jj,^ 

administrators,  but  each  of  them  for  his  own  acts  only,  and  as  to  «»*«tt»ntiin 

...  p»rt»««  tun 

his  one  undivided  third  part  of  the  said  copyhold  hereditaments  good  rifht  to 

and  premises,  do  hereby  covenant  with  the  said  {second  tenant  in 

{a)  A»  a  term  of  rean  doe«  not  vest  absolately  in  a  lesatee  until  the  executor  p,„jjj^ 
haaaMented  to  the  bequest,  and  as  the  latter  has  an  absolute  (K>wer  of  disposition  rrnuris. 
over  it,  even   where  it  is  Bj>wifically  br<juealhcd,  the  executors  are  here  made 
concurring  parties  to  prevent  the  possibdity  of  questions  arising  at  anj  fbture 
time  as  to  whether  such  aascnt  haa  been  given  or  not :  (as  to  what  wdl  amoiwt 
to  an  asaent,  see  I  UuRbea  Fract.  Salea,  554,  et  se^.,  2nd  edit.) 
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No.  V,       common),  his  heirs  and  assigns,  that  (notwithstanding  any  act  or 

Deed       thing  done  or  permitted  by  the  said  {first  tenant  in  common)  or 

FreekM      {third  tenant  in  common)  respectively,  to  the  contrary,   they  the 

Letuehold  and  g^j^j   {first  tenant  in   common)  and  {third  tenant  in   common)  re- 

Estate*  between  spectivcly,  now  havc  in  themselves  good  right  to  surrender  the 

M»  Common.    Said  two  Undivided  third  parts  of  and    in  all  and  singular  the 

said  copyhold  tenements,  hereditaments  and  premises,  with  their 

appurtenances,  to  the  use  of  the  said  {second  tenant  in  common),  his 

heirs  and  assigns,  according  to  the  true  intent  and  meaning  of 

the  presents. 


For  peaceable 
enjoyment  and 
freedom  from 
encumbrances. 


For  farther 

usurance. 


13.  And  also  that  the  same  copyhold  hereditaments  and  pre- 
mises shall  or  may  be  peaceably  and  quietly  held  and  enjoyed 
accordingly,  without  let,  suit,  eviction,  interruption  or  disturbance, 
of  or  by  the  said  {first  tenant  in  common)  and  {second  tenant  in 
common)  respectively,  or  any  other  person  or  persons  rightfully 
claiming  under  or  in  trust  for  them  respectively,  or  under  or  in 
trust  for  the  said  {testator)  deceased ;  and  that  freely,  clearly  and 
absolutely  exonerated  by  the  said  {first  tenant  in  common)  and 
{third  tenant  in  common)  respectively,  and  their  respective  heirs, 
executors  or  administrators,  and  by  each  and  every  of  them 
respectively,  fully  indemnified  of,  from  and  against  all  former 
surrenders,  forfeitures,  cause  and  causes  of  forfeiture,  estates, 
rights,  titles,  liens,  charges  and  incumbrances,  made,  created, 
occasioned  or  suifered  by  the  said  {first  tenant  in  common)  and 
{third  tenant  in  common)  respectively,  or  any  other  person  or 
persons  whomsoever,  rightfully  claiming  through,  under  or  in 
trust  for  them  respectively,  or  through,  under  or  in  trust  for  the 
said  {testator)  deceased,  or  by  or  through  their,  any  or  either  of 
their  acts,  deeds,  defaults,  privity  or  procurement.  [Save  and 
EXCEPTING  ALWAYS  the  rents,  duties,  suits  and  services,  to  be  paid, 
done,  observed  and  performed  to  the  lord  or  lady  of  the  said  manor 

of  A ,  for  or  in  respect  of  the  said  copyhold  hereditaments  and 

premises,  and  of  right  accustomed  to  be  paid,  done,  observed  and 
performed.] 

14.  And  moreover  that  the  said  {first  tenant  in  common)  and 
{third  tenant  in  common)  respectively,  and  all  persons  rightfully 
claiming  through,  under  or   in  trust    for  them   respectively,  or 


MODKRN   CONVEYANCING.  lOV 

through,  under  or  in  trust  for  the  said  (testator)  deceased,  shall       Ho.V. 
and  will,  from  time  to  time  and  at  all   times  hereafter,  at  the        Dttd 
request  and  costs  of  the  siiid  {second  tenant  in  common\  his  heirs  ^  yrttktsli, 
or   assigns,  enter   into  and  execute  all  such  further  acts,  deeds,  ^^*T^^jT^ 
oonvejanoes,  surrenders  and  assurances  whatsoever,  of  the  said  Ettatet  bttwim 
respective  two  undivided  third  parts  of  and  in  the  said  copyhold    m  Common. 
hereditaments  and  premises  hereby  covenanted  to  be  surrendered, 
unto  and  to  the  use  of  the  said  (second  tenant  in  common),  his  heirs  and 
assigns,  at  the  will  of  the  lord,  according  to  the  custom  of  the  said 
manor,  and  the  true  intent  and  meaning  of  these  presents,  as  the 
said  (second  tenant  in  common\  his  heirs  or  assigns,  or  his  or  their 
counsel  in  the  law,  shall  require,  and  as  shall  be  tendered  to  be 
done  and  executed.     [Add  covenants  from  first  tenant  in  common 
and  second  tenant  in  common,  with  third  tenant  in  common,  that  the 
several  leases  are  valid  and  subsisting ;  for  good  right  to  assign ;  that 
all   rents   have  been  paid    and  covenants  performed ;  for  peaceable 
enjoyment  and  freedom  from  encumbrances  ;  and  for  furtlur  aamr^ 
once,  tU  antCt  No.  L,  clauses  6  to  9  inclusive.] 

15.  And  the  said    (third  tenant  in   common)  doth   hereby  for  Corwunt  from 

,,,..  .,  .11      third  tenant  in 

himself,  his  heirs,  executors  and  administrators,  covenant  with  the  camntoo  to 
said  (first  tenant  in  common)  and  (second  tenant  in  common)^  and  J^^^^^od 
also  with  the  said  (executors),  and  each  and  every  of  them,  their  *«»«'■  ">   . 

^  oontnoo  agsinal 

and  each  and  every  of  their  executors,  administrators  and  assigns,  the  oomunu 
that  he  the  said  (tJiird  tenant  in  common),  his  executors,  adminis-  leaMbokl 
trators  or  assigns,  sliall  and  will,  from  time  to  time  and  at  all  P^*'^'^*^ 
times  hereafter,  during  the  several  residues  of  the  said  several 
terms  of  and  in  the  said  leasehold  premises,  well  and  truly  pay 
unto  the  person  ur  i)ersons  for  the  time  being  entitled  thereto,  the 
yearly  rents  reserved  in  respect  of  the  same  premises  by  the  said 
several  indentures  of  lease  referred  to  in  the  third  schedule 
hereunder  written,  in  respect  of  the  same  premises,  when  and  as 
such  yearly  rents  shall  become  due  and  jnyable ;  and  also  shall 
and  will,  from  time  to  time  and  at  all  times  during  the  said  several 
terms,  duly  observe  and  i>crform  all  and  every  the  covenants, 
conditions  and  agreements,  in  such  several  indentures  of  lease 
respectively  contained,  and  which,  on  the  lessee's  part,  are  or 
ought  to  be  observed  and  performed  in  rcs|>ect  of  the  said 
leasehold  premises;  and  also  shall  and  will,  from  time  to  time 
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No.  V.       and  at  all  times  hereafter,  keep  harmless  and  indemnified  the  said 

Deed        {first  tenant  in  common)  and  {second  tenant  in  common),  and  their 

^^J22rf  ""^  respective  executors,  administrators  and  assigns,  and  their  respective 

Leasehold,  and  lands  and  tenements,  goods  and  chattels,  and  also  the  estate  and 

Copyhold 

Estate  between  effects  of  the  Said  {testator)  deceased,  of,  from  and  against  all 
MiCom^/  actions,  suits  and  other  proceedings,  either  at  law  or  in  equity, 
which  may  be  brought  or  prosecuted  against  the  said  {first  tenant 
in  common)  and  {second  tenant  in  common),  or  the  said  {executors), 
or  either  of  them,  their  or  either  of  their  executors  or  administra- 
tors, by  reason  of  any  breach  or  default  which  shall  or  may  happen 
by  reason  of  such  nonpayment  of  rent  or  nonobservance  or  non- 
performance of  the  said  covenants,  conditions  or  agreements,  or 
any  of  them. 

Recital  of  ig.  ^jgrp  WHEREAS,  upon  the   treaty  for  the  said  partition, 

agreement  that   ^  .        .  , 

first  tenant  in  it  was  agreed  that  the  said  {first  tenant  in  common)  should 
retain  title  retain  the  title  deeds  and  writings  specified  and  set  forth 
deeds.  jj^  ^^xq  fourth  schedule  hereunder  written,  and  which  relate  as 

well  to  the  title  of  the  freehold  hereditaments  and  premises 
specified  and  set  forth  in  the  second  and  third  schedules  hereunder 
written,  as  to  the  title  of  the  hereditaments  hereby  limited  to  the 
said  {first  tenant  in  common),  his  heirs  and  assigns,  upon  his 
entering  into  a  covenant  for  the  production  of  the  same  in  manner 
hereinafter  mentioned. 

Covenant  for  17.   NO"W  THEREFORE  THIS  INDENTURE   LASTLY  WITNESSETH, 

the  production  i     i  •  i  / 

of  title  deeds,  and  the  said  {first  tenant  in  common)  doth  hereby  for  himself,  his 
heirs,  executors  and  administrators,  covenant  with  the  said  {second 
tenant  in  common)  and  {third  tenant  in  common),  and  with  each  of 
them,  their  and  each  of  their  Heirs  and  assigns,  that  he  the  said 
{first  tenant  in  common),  his  heirs  or  assigns,  shall  and  will,  &c. 
[Continue  covenant  to  produce  deeds,  ut  ante.  No.  IV.,  clause  16.] 

In  WITNESS,  &c. 

[Insert  the  four  several  schedules  at  the  end  of  the  deed."] 
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No.  VL 


CONVEYANCE  BY  FIVE  TENANTS  IN  COMMON  TO  A  TRUSTEE, 
WHO  IS  TO  APPORTION  THE  PREMISES  INTO  FIVE  EQUAL 
SHARES,  TO  BE  HOLDEN  IN  SEVERALTY  IN  LIEU  OF  THE 
UNDIVIDED  PORTIONS. 


1.  Parties. 

2.  Recital  that   tenants   in  common 

are  desirous  of  making  parti« 
tion. 

3.  Testatum. 

4.  Habendum. 

5.  Declaration  that  trustee  shall  divide 


the  premises  into  five  equal  allot- 
menU. 

6.  That  partition    shall    be    binding, 

and  shall  not  afterwards  be  im- 
peached. 

7.  lliat  partition  shall  not  be  avoided 

in   consequence  of  any  eviction 
by  title  paramount. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18     ,  Parties. 
Between  {Jir$t  tenant  in  common)y  of,  &c,  of  the  first  part,  {second 
tenant  in  common),  of,  &c,  of  the  second  part,  (third  tenant  in 
eomman\  of,  &c.,  of  the  third  part,  (fourth  tenant  in  common)^  of, 

&c,  of  the  fourth  part,  (Jifth  tenant  in  common\  of,  &c.,  of  the 
fifth  {)art,  and  (trustee\  of,  &c,  of  the  sixth  part  [Recite  will 
devising  freehold*  to  the  Jive  tenants  in  common ;  the  death  of  testator 
and  probate  of  his  will,  as  in  last  precedent,  clause  2.] 

2.  And  whereas  the  said  parties  hereto  of  the  first  five  parts  r^qui  that 
are  desirous  of  makin;r  partition  of  the  said  hereditaments  and  **'*^'*  ^ 

o    I  cwninoo  an 

premises  so  devised  to  them  as  aforesaid,  and  for  that  purpose,  <i«><r«<M  of 
in  order  to  effectuate  such  partition,  have  a^ecd  to  convey  the  pMttUoB. 
some  hereditaments  and  premises  unto  the  stud  (trustee)  in  manner 
hereinafter  mentioned. 

3.  Now  THIS  Indenture  witnessetii,  that  in  consideration  T«atatam. 
of  the  sum  of  5s.  sterling  paid  by  the  said  ( trustee)  to  each  of  them 

the  said  (first  tenant  in  common),  (second  tenant  in  common),  third 


no 
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No.  VI.       tenant  in  common),  {fourth  tenant  in  common)  and  (Jifth  tenant  in 

Conveyance  by  common),  on  the  execution  hereof,  the  receipt  of  which  is  hereby 

inTommm^^a  acknowledged,  THEY  the  said  {first  tenant  in  common)^  {second 

Ti-usiee,  who    tenant  in  common),  {third  tenant  in  common),  {fourth  tenant  in  com- 

is  to  apportion  \  t  i     • 

Premises  into  mon)  and  {fifth  tenant  in  common),  according  to  their  respective 
s^res^.  undivided  shares,  estates  and  interest  in  the  premises,  do,  and  each 
and  every  of  them  doth,  by  these  presents,  grant,  release  and 
confirm  unto  the  said  {trustee)  and  his  heirs,  all,  &c.  [Describe 
parcels,  AND  INSERT  general  words,  and  all-estate  clause,  ut  ante. 
No.  I.,  clause  3.] 

Habendum.  4.  To  HAVE  AND  TO  HOLD  the  Said  {short  general  description), 

and  all  and  singular  other  the  premises  hereinbefore  described, 
and  hereby  granted  and  released,  with  their  appurtenances,  unto 
the  said  {trustee)  and  his  heirs,  subject  to  such  uses,  and  for  such 
ends,  intents  and  purposes  as  the  said  {trustee)  or  his  heirs,  in 
exercise  and  execution  of  the  several  powers  hereinafter  contained, 
shall  by  any  deed  or  deeds  appoint ;  and  in  default  of  and  until 
such  appointment  as  aforesaid  shall  be  made,  to  such  and  the  same 
uses,  ends,  intents  and  purposes  as  the  said  hereditaments  and 
premises  now  stand  limited. 


Declaration  that 
trustee  shall 
divide  the 
premises  into 
five  equal 
allotments. 


5.  And  it  is  hereby  declared  and  agreed  by  and  between 
the  said  parties  hereto,  that  as  soon  as  conveniently  may  be  after 
the  execution  of  these  presents,  it  shall  be  lawful  for  the  said 
{trustee)  to  enter  into  and  upon  all  and  singular  the  said  here- 
ditaments and  premises,  and  to  take  or  cause  to  be  taken  an 
admeasurment  or  survey  thereof,  and  to  do  or  cause  to  be  done  all 
such  other  matters  or  things  as  he  may  deem  necessary  or 
expedient  for  the  purpose  of  ascertaining  the  true  and  exact  value 
of  the  said  hereditaments  and  premises,  and  then  to  make  partition 
of  and  divide  the  same  into  five  equal  allotments,  according  to  such 
ascertained  valuation,  and  without  any  further  consent  or  concur- 
rence on  the  part  of  the  said  {first  tenant  in  common),  {second  tenant 
in  common),  {third  tenant  in  common),  {fourth  tenant  in  common) 
and  {fifth  tenant  in  common)  respectively,  or  their  respective  heirs 
or  assigns,  and  notwithstanding  the  express  dissent  of  any  one  or 
more  of  them,  by  any  deed  or  deeds,  to  appoint  such  allotments 
unto  and  for  the  benefit  of  the  said  {first  tenant  in  common). 
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{second  tenant  in  eommoti),  {third  tenant  in  common\  (fourth  tenant      No.  VL 
in  common)  and   {^/th  tenant   in  common)^    and  their  rc6i)cctivo  Cmttjimpi  if 
heirs  and  aasigiu,  or  otherwise,  as  they  shall  respectively  direct,  ,-/^^!||*y, 
to  be  held  in  severalty,  in  lieu  of  the  undivided  share  in  the  said    Tnutae,  wk» 

it  to  appoftiou 

hereditaments  and  premises  so  devised  to  them  as  aforesaid.  Frtmua  imio 

Fitt  equal 

6.  And  it  is  hereby  also  declared  and  agreed,  that  the        — 

......      That  imrtitioo 

partition  to  be  made  by  the  said  {trustee)  as  aforesaid  shall  be  »haii  b«  binding 
binding  and  conclusive  on  them  the  said  {^rst  tenant  in  common),  ^iJi^it  b« 
{second  tenant  in  common),  {third  tenant  in  common),  (fourth  tenant  »™P«««*>**- 
in  common)  and  (^Jih  tenant  in  common)  respectively,  and  their 
several  heirs  and  assigns,  and  shall  not  afterwards  be  impeached 
or  disputed  by  them,  or  either  of  them,  or  any  or  either  of  their 
heirs,  appointees  or  assigns  on  any  account  or  pretence  whatsoever. 

7.  And  also,  that  the  partition  to  be  made  by  the  said  (trustee)  Th«t  partition 
shall  not  be  avoided  or  in  anywise  prejudiced  or  affected  in  con-  ]^v^ed  in 
sequence  of  any  eviction  by  title  paramount  or  otherwise  of  any  of  "**t5J^!  jL 
the  said  parties  hereto,  or  any  other  person  or  persons  claiming  title  pmnoant. 
under  them  respectively  from  the  hereditaments  and  premises  to 

be  allotted,  conveyed  and  assured  by  the  said  {trustee),  his  heirs  or 
assigns ;  nor  shall  the  title  of  either  of  the  said  parties,  or  any 
person  or  persons  claiming  under  him,  to  the  said  hereditaments 
and  premises  to  be  so  allotted,  conveyed  and  assured  as  aforesaid, 
depend  upon  the  title  of  the  other  or  others  of  the  said  parties,  or 
their  or  his  heirs,  to  the  hereditaments  and  premises  to  be  allotted, 
conveyed  and  assured  to  the  other  of  the  said  parties  as  aforesaid, 
any  rule  of  law  or  equity  to  the  contrary  thereof  in  anywise 
notwithstanding. 

In  WITNESS,  &c 
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No.  VII. 


APPOINTMENT  IN  PURSUANCE  OF  THE  POWER  CONTAINED 
IN  LAST  PRECEDENT. 


1.  Parties. 

2.  Recital  of  deed  creating  power  to 

make  partition. 


3.  That  trustee  in  exercise  of  power 

has  made  partition. 

4.  Testatum,    by   which  trustee   ap- 

points the  several  allotments. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.  18     , 

Between  {trustee),  of,  &c.,  of  the  first  part,  {first  tenant  in 
common),  of,  &c.,  of  the  second  part,  {second  tenant  in  common),  of, 
&c.,  of  the  third  part,  {third  tenant  in  common),  of,  &c.,  of  the 
fourth  part,  {fourth  tenant  in  common),  of,  &c.,  of  the  fifth  part, 
and  {fifth  tenant  in  common),  of,  &c.,  of  the  sixth  part.  [Recite 
will  devising  freeholds  to  the  five  tenants  in  common,  the  death  of 
testator,  and  probate  of  his  will,  ut  ante.  No.  V.,  clause  2, 
p.  101.] 

Recital  of  deed       2.  And  WHEREAS,   by  indenture   of  grant  and  release,  and 
to'^akl  ^'^^   assignment  bearing  date  on  or  about  the  day  of  ,  in 

partition.  the  year  ,  and  made  between  the  said  {first  tenant  in  common), 

of  the  first  part,  the  said  {second  tenant  in  common),  of  the  second 
part,  the  said  {third  tenant  in  common),  of  the  third  part,  the  said 
{fourth  tenant  in  common),  of  the  fourth  part,  the  said  {fifth  tenant 
in  common),  of  the  fifth  part,  and  the  said  {trustee^,  of  the  sixth 
part,  all  and  singular  the  said  freehold  hereditaments  and  premises 
were  conveyed  and  assured  unto  the  said  {trustee)  and  his  heirs, 
subject  to  such  powers,  uses,  trusts,  ends,  intents  and  purposes, 
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M  were  thereinafter  expreised;  ami  with  a  proviso  that  the  said     K^viL 
(tnutge\  his   heirs  or  assigns,  shoulil,  as  soon  as  conveniently   Appoimtmmt 
might  bo  after  the  execution  thereof,  take  a  correct  survey  of,  and 


do  all  such  other  nmttern  and  things  as  ho  might  deem  necessary  i^^^^Jj^ 

for  the  [>ur|x)sc  of  Ujiccrtaining  the  exact  viiluc  of  the  said  here-        

ditamcnts  and  premises,  and  then  to  make  |>artition  of  and  divide 
the  same  into  five  equal  allotments,  acconling  to  such  ascertained 
▼aloation,  ami  without  any  hirther  consent  or  concurrence  on  the 
part  of  either  of  the  said  {Jirst  tenant  in  common^  (srcond  tenant  in 
eommon)t  {third  tenant  in  common)^  {fourth  tenant  in  common)  and 
{Jifth  tenant  in  common)  respectively,  or  their  respective  heirs  or 
assigns,  and  notwithstanding  the  express  dissent  of  any  one  or 
more  of  them,  by  any  dcetl  or  deeds  to  ap|>oint  such  allotments 
unto  or  for  the  beneBt  of  the  said  {first  tenant  in  common),  {second 
tenant  in  common),  {third  tenant  in  common)  and  {fourth  tenant  in 
common),  and  their  respective  heirs  and  assigns,  to  be  held  in 
severalty,  in  lieu  of  their  undivided  shares  in  the  said  hereditaments 
and  premises.  And  it  was  thereby  declare<l  that  the  partition  to 
be  made  by  the  said  {trustee)  as  aforesaid  was  to  be  binding  on  the 
said  {first  tenant  in  common),  {second  tenant  in  common),  {third 
tenant  in  common),  (  fourth  tenant  in  common)  and  {fifth  ttnant  in 
common)  rc8|)cctively,  an<l  shouM  not  afterwards  be  dii$pute<l  by 
them,  or  any  or  cither  of  them,  or  any  or  either  of  their  heirs, 
appointees  or  assigns,  on  any  account  or  pretence  whatsoever; 
and  also  that  the  partition  to  bo  so  made  by  the  said  {trustee) 
should  not  be  avoided,  or  in  anywise  prejudiced  or  affectcil  in 
consequence  of  any  eviction  by  title  paramount  or  otherwise  of 
any  of  the  said  parties  thereto,  or  auy  person  or  persons  ckiming 
under  them  respectively,  from  the  hereditaments  and  premises  to 
be  allotted,  convcyeil  and  uHsured  by  the  said  (trustee),  his  heirs  or 
assigns;  nor  should  the  title  of  either  of  the  said  parties,  or  of  any 
other  {Hirson  claiming  under  him  respectively,  to  the  said  here- 
ditaments Hti«i  (ircuiiscb  M>  allotted,  convey«**l  and  assuretl  ae 
aforesaid,  depend  upon  the  title  of  the  other  or  others  of  the  said 
parties,  or  their  or  his  heirs,  to  the  hereditaments  and  premises  to 
be  allotted,  conveyed  and  assurc<l  to  the  other  of  the  said  parties 
as  aforesaid. 

3.  Akd  W1IEUE.IS  the  said  (trustet\  in  exercise  and  execution  "^'"'^  "'*^'', 

VOL.    111.  1 
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No.  VII.      of    the    trust   and   powers    limited   to   him    by   the   said   here- 

Appointment   inbcfore    recited    indenture,   and    shortly   after    the    execution 

*''SiTrS''*^ thereof,    proceeded   to   take   a   survey   of  all   and   singular    the 

contained  in    g^^^j   dcviscd    hereditaments,   in    order    to    ascertain   the   exact 

last  Precedent. 

value   thereof,   and     did    thereupon    make   a   partition   of   the 

partition? """  ^  Same  into  five  equal  allotments,  according  to  such  ascertained 
value  thereof,  and  allotted  the  several  hereditaments  and  pre- 
mises specified  and  set  forth  in  the  five  schedules  hereunder 
written,  unto  the  said  {^rst  tenant  in  common),  {second  tenant 
in  common),  (third  tenant  in  common),  {fourth  tenant  in  com' 
mon)  and  (Jifth  tenant  in  common),  and  their  respective  heirs 
and  assigns,  in  manner  hereinafter  mentioned. 


Testatum,  by 
which  trustee 
appoints  the 
several 
allotments* 


4.  Now  THIS  Indenture  witnesseth,  that  in  exercise  and 
execution  of  the  trusts,  powers  and  authorities  limited  to  and 
vested  in  him  the  said  {trustee)  by  the  said  hereinbefore  recited 
indenture,  and  of  all  other  powers  and  authorities  enabling  him  to 
complete  the  partition  of  the  said  hereditaments  and  premises 
so  allotted  by  him  as  aforesaid,  he,  the  said  {trustee),  doth 
by  this  present  deed  absolutely  and  irrevocably  appoint, 
that  all  and  singular  the  messuages  or  tenements,  fields  or 
closes  of  land,  hereditaments  and  premises,  specified  and  set 
forth  in  the  first  schedule  hereunder  written,  shall  from  hence- 
forth remain  and  be  to  the  use  of  the  said  {Jlrst  tenant 
in  common),  his  heirs  and  assigns  for  ever,  and  to,  for  and 
upon  no  other  use,  trust,  end,  intent  or  purpose  whatsoever. 
And  as  to,  for  and  concerning  all  and  singular  the  mes- 
suages or  tenements,  fields  or  closes  of  land,  specified  and  set 
forth  in  the  second  schedule  hereunder  written  [Insert  similar 
declarations  of  use,  in  favour  of  the  four  other  tenants  in  com- 
mon, of  the  premises  comprised  in  the  four  remaining  schedules, 
ut  supra  ;  AND  THEN  INSERT  Covenant  from  trustee  with  the  leave  of 
the  several  other  parties  that  he  has  done  no  act  to  incumber,  ut  ante, 
Vol.  I.,  Part  I.,  Sect.  II.,  No.  XVIL,  clause  7,  p.  107.] 


UODRRN   CONVETANCING.  lid 


Part  IX. 

APPOINTMENTS  IN  EXERCISE  OF  POWERS. 


No.  I. — ArpoijmiKjrr  or  ▲  Joivtorb  u  uubcisk  op  a  Powkb  umitkd  bt 

A   WlIX,    WITH    PoWBBS   OF    DitTRMi   A!«I>    KnTST,    AND    LIMITATION   Or 

A*  Tbbm  or  Ykabs  to  Tbustkbb  as  a  rvBTHEB  Sbcubitt. 

No.  II. — ArroixTMCNT  or   Fbekhoij>   Lands  dt  a  Fatukb  to  Omb  or  his 
Sons,  ububb  a  Powbb  bmbbvkd  to  him  bt  bu  Mabblagb  Sbttlb- 


No.  m. — ArroiimiBXT  or   Fbkbhold   Pbopbbtt  ni  rAvouB  or  C'uildbbn 
nr   UKBQDAi.   Pbopobtions.      Vabiation   woebb  tbb  Apfoutob  bb- 

•BBVU  TO   BIMSBLr    A    PoWBB   Or   RbVOCATION. 

No.  IV. — ArponmiBXT  or  a  Pobtion  in   rAvocB  or  a  toohobb  Child,  ib 
BXBBciftB  or  A  Powbb  or  bamivq  Pobtion*  bt  a  ALibbiagb  SBrrut- 


No.  V. — AnoiBntBUT  bt  a  Wirx  to  hbb  Husband  or  all  heb  Real  and 
Pbbsonal  Estate,  cndeb  a  Powkb  limited  to  ukb  bt  ukb  Mabblagb 
Settlement.  Vabiation  whebk  the  Skttlkmknt  coNsiirrs  or,  and 
tub  ArroiNTMENT  IS  MADE  or.  Stock  in  the  Fonds. 

No.  VI. — ArroiNTMENT  or  5,000^.  amongst  Cuildbbn  in  pobsdancb  or  a 
Powbb  contained  in  a  Mabbiagb  Skttlrmbnt. 

No.  VII.— ArroiNTMENT   or  5,000/.  amongst  Childben    in    bxbbcisb  or  a 

rOWKB     CONTAINED      IN      A      MaBBIAGB    S«rn.KMEKT,    THE     FwND     BEING 
ArrOINTED    IN    l.-NE<(t'AL    PBOrOBTlONS. 

No.  VIII. — ArrotiOMENT  or  a  Pobtion  undkb  a  Powbb  contained  a  a 
Will  in  rAVooB  or  a  Daugutbb  who  is  AnotT  to  be  Mabbibo. 


I    2 
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No.    1. 


APPOINTMENT  OF  A  JOINTURE  IN  EXERCISE  OF  A  POWER 
LIMITED  BY  A  WILL,  WITH  POWERS  OF  DISTRESS  AND 
ENTRY,  AND  LIMITATION  OF  A  TERM  OF  YEARS  TO  TRUS- 
TEES, AS  A  FURTHER  SECURITY. 


1.  Parties. 

2.  Recital  of  devise  of  real  estate  to 

appointor  for  life,  with  power  to 
make  a  jointure  by  way  of  rent- 
charge,  upon  the  devued  pre- 
mises. 

3.  That   appointor    is     desirous    of 

exercising  his  power  of  appoint- 
ment. 

4.  Appointment  of  jointure. 

5.  Power  of  distress. 


6.  Power  of  entry. 

7.  Limitation  of  term  to  trustees  to 

secure  annuity. 

8.  Habendum. 

9.  Declaration  of  trusts  of  term. 
10.  Proviso  for  cessor  of  term. 

Additional  clause. 
A.  Present  appointment  not  to  prevent 
any  future  appointment. 


Parties. 


Recital  of 
devise  of  real 
estate  to 
appointor  for 
life,  with 
power  to  make 
a  jointure  by 
way  of  rent- 
char);e  upon 
the  dcvined 
premises. 


1.  THIS  INDENTURE  made  the  day  of  ,  A.D.  18  , 
Between  {appointor)  of,  &c.,  of  the  first  i^art  {christian  name),  the 
wife  of  the  said  {appointor)  of  the  second  part,  and  {two  trustees)  of, 
&c.,  of  the  third  part. 

2.  v'^nEREAS  {testator),  late  of,  &c.,  by  his  last  will  dated  on  or 
about  the  day  of  ,  devised  all,  &c.  [IDESCiuBEparcelsl  unto 
the  said  {appointor),  for  the  term  of  his  natural  life  without 
impeachment  of  waste,  with  divers  limitations  over  after  his 
decease ;  but  with  a  proviso  empowering  him  the  said  {appointor) 
by  any  deed  or  instrument  in  writing,  or  by  his  last  will  to  appoint 
TO  THE  USE  of,  Or  IN  TRUST  for,  any  woman  whom  he  might  be 
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about  to  marry,  or  should  have  loarriod,  for  her  life,  and  for  her        X-  L 
jointure,  and  in  bar,  or  without  being  in  bar  of  her  dower  and  Appoiaimmu 
freebench,  or  otherwise,  any  annual  sum,  not  exceeding  in  the   '*^^^*'^ 

whole  the  sum  of  500/.  sterling,  clear  of  all  deductions  to  be  issuing        

out  of  and  eliargeable  upon  all  or  any  part  of  the  aforesaid  heredi- 
taments and  promises,  with  all  usual  powers  of  distress  and  entry 
for  securing  the  payment  thereof;  and  also  to  limit  and  appoint 
the  said  hereditaments  and  premises  so  to  be  charged  as  aforesaid, 
for  any  term  or  number  of  years  as  a  further  security  for  the  pay- 
ment of  the  said  jointure,  aud  all  expenses  which  might  be  incurred 
by  the  nonpayment  thereof. 

3.  And  whereas  the  said  {appointor)  is  desirous  of  exercising  Ti>*t  appoiotflr 
his  said  power  of  appointing  a  jointure  in  favour  of   the  said  exerciung  his 
{christian  name)  his  wife,  and  also  of  limiting  and  appointing  the  Jjri^DtLcot 
said  hereditaments  and  premises  for  the  term  of  years  hereinafter 
mentioned  as  a  further  security   for  the  payment  of  the  said 
jointure,  in  manner  hercinafler  appearing. 

4.  Now  THIS  Indenture  witnesseth  that  the  said  (Aim- Appointmot 
band)t  in  exercise  and  execution  of  the  i>ower  limited  to  him  by     J*°  "•■ 
the  said  hereinbefore  recited  indenture  of  settlement  {or  will,  at 

the  ease  may  be),  and  of  every  otlier  power  in  him  vested,  or  in 
anywise  enabling  him  in  this  behalf  (but  subject  and  without 
prejudice,  as  in  the  said  hereinbefore  recited  deed  of  settlement 
{or  will)  is  mentioned),  DOTII,  by  this  present  deed,(a;  grunt,  limit 
and  appoint  unto  the  said  {christian  name)  the  wife  of  the  said 
{husbaiul),  and  her  assigns,  during  the  term  of  her  natural  life,  in 
case  she  should  survive  the  said  {husband),  one  annuity  or  yearly 
rent-charge  of  £  sterling,  to  be  yearly  issuing  and  payable  out 
of,  and  charged  and  eliargeable  upon,  all  aud  singular  the  heredita- 
ments and  premises  mentioned  and  described  in  the  said  hereinbefore 
recited  indenture  of  settlement  {or  will),  to  uave,  uold,  re- 


(a)  If  the  •ppointmcDt  is  to  be  attested  by  two  or  more  witocMes  insert— 

"  sealcil   and   delivered   in    the   presence   of  the   two   credible 
wiinesc^cs  whose  names  arc  iutcuded  to  be  hcreuiKin  endorsed." 
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Habendum. 


No.  I.  CEI7E  AND  TAKE  the  Said  annuity  or  yearly  rent-charge  of  £ 
Appointments  (subject  as  aforesaid),  unto  the  said  {christian  name),  the  wife  of 
'"p^m^!  t^6  said  {husband),  and  her  assigns,  during  the  term  of  her  natural 
life,  in  case  she  shall  survive  the  said  {husband),  to  be  for  her 
jointure,  and  in  lieu,  satisfaction  and  discharge  of  dower  and  free- 
bench,  and  to  be  paid  to  her  or  her  assigns  by  four  equal  quarterly 
payments,  on  the  day  of  ,  the  day  of  , 

the  day  of  ,  and  the  day  of  in  every  year,  free 

from  taxes  and  all  other  deductions  whatsoever ;  the  first  quarterly 
payment  thereof  to  be  made  on  such  of  the  said  days  of  payment 
as  shall  first  happen  after  the  decease  of  the  said  {husband.) 


Power  of 
distress. 


5.  And  the  said  {husband)  doth  hereby  further  grant,  limit  and 
appoint  that  in  case  the  said  annuity  or  yearly  rent-charge  of  £  , 
or  any  part  thereof,  shall  at  any  time  or  times  be  in  arrear  and 
unpaid  for  the  space  of  fourteen  days  next  after  any  of  the  said 
days  hereby  appointed  for  the  payment  thereof,  and  whereon  the 
same  ought  to  be  paid  as  aforesaid,  then,  and  in  such  case,  and 
so  often  as  it  shall  so  happen,  it  shall  be  lawful  for  the  said 
(christian  name),  the  wife  of  the  said  {husband),  or  her  assigns, 
into  and  upon  the  said  hereditaments  and  premises  so  charged 
with  the  payment  of  the  said  annuity  or  yearly  rent-charge  as 
aforesaid,  or  into  and  upon  any  part  or  parts  thereof,  to  enter  and 
distrain  for  the  same  annuity  or  yearly  rent-charge,  and  all  arrears 
thereof,  and  the  distress  and  distresses  then  and  there  found  to 
take,  lead,  drive  away,  and  impound,  and  in  pound  to  detain  and 
keep,  until  the  said  annuity  or  yearly  rent-charge,  and  all  arrears 
thereof,  together  with  the  costs  and  expenses  incurred  in  the  taking 
and  keeping  any  such  distress  or  distresses,  shall  be  fully  paid  and 
satisfied.  And  in  default  of  payment  thereof  in  due  time  after  any 
such  distress  or  distresses  shall  be  so  made  and  taken  as  aforesaid,  to 
appraise,  sell  and  dispose  of  such  distress  or  distresses,  or  any  part 
thereof,  or  otherwise  to  act  therein  according  to  due  course  of  law, 
in  like  manner  as  in  cases  of  distress  taken  for  nonpayment  of  rent 
reserved  upon  common  leases,  to  the  intent,  that  thereby  and 
therewith,  the  said  {christian  name),  the  wife  of  the  said  {husband), 
or  her  assigns,  may  be  fully  paid  and  satisfied  the  said  annuity  or 
yearly  rent-charge  of  £  ,  and  all  arrears  thereof,  or  so  much 

tlicreof  as  shall  be  remaining  due  and  unpaid,  and  all  costs  and 
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expenses  incurred  by  reason  of  the  nonpayment  thereof,  or  in  the        ^^  ^ 
recovery  of  the  aame.  Anwiintmmtt 

Powerg. 

fi.  And  further,  that  in  case  the  said  annuity  or  yearly  rent-  ---- 
charge,  or  any  part  thereof,  shall  at  any  time  or  times  be  in  arrcar  entry. 
and  unpaid  for  the  space  of  twenty-eight  days  next  after  any  of 
the  days  hereby  appointed  for  the  payment  thereof,  and  whereon 
the  same  ought  to  be  paid  as  aforesaid  (although  no  formal  or  legal 
demand  shall  be  made),  it  shall  be  lawful  for  the  said  {christian 
name)y  the  wife  of  the  said  {husband)^  and  her  assigns,  during  the 
term  of  her  natural  life,  into  and  upon  the  said  hereditaments  and 
premises  so  charged  with  the  payment  of  the  said  annuity  or  yearly 
rent-charge  as  aforesaid,  or  into  and  upon  any  part  or  parts  thereof 
in  the  name  of  the  whole,  to  enter,  and  the  same,  with  the  appurte- 
nances, to  hold  and  enjoy,  and  the  rents,  issues  and  profits  thereof  to 
receive  and  take,  to  and  for  her  and  their  own  use  and  benefit  until 
rfje  or  they  shall  thereby  and  therewith,  or  otherwise,  be  fully  paid 
and  satisfied  the  said  annuity  or  yearly  rent-charge  of  £  ,  and  all 
arrears  thereof,  and  also  so  much  of  the  said  annuity  or  yearly  rent- 
charge  as  shall  accrue  due  during  the  time  that  she  or  they  shall, 
by  virtue  of  such  entry  or  entries,  be  in  possession  of  the  said 
hereditaments  and  premises,  or  any  part  or  parts  thereof;  together 
with  all  such  costs  and  expenses  as  shall  be  incurred  by  reason  of 
the  nonpayment  of  the  said  annuity  or  yearly  rent-charge,  or  any 
part  thereof,  at  or  on  any  of  the  said  days  hereinbefore  appointed 
for  the  payment  of  the  same  ;  such  possession,  when  so  taken  as 
aforesaid,  to  be  without  impeachment  of  waste.(6) 

7.  And  this  Indenture  further  witnesseth,  that  for  the  Limiution  of 
better  and  more  efTcctually  sccuriog  the  payment   of  the   said  to  aecura 
annuity  or  yearly  rent-charge  of  i*         to  the  said  {christian  name),  *™""'7* 
the  wife  of  the  said  {husband),  and  her  assigns,  during  the  term  of 
her  natural  life,  in  case  she  should  survive  the  6&\d  {husband),  IIjb, 
the  said  {husband),  in  further  pursuance  of  the  jKiwer  so  as  aforesaid 
limited   to  him   by   the   said   hereinbefore   recited   indenture   of 
settlement  {or  will,  as  llie  case  may  be),  and  every  other  power  in 


(/')  If  the  power  don  not  authorise  the  limiting  »  term  for  the  purpoM  of  rnctkml 
uvitiK  the  annuity,  the  following  clause  muct  of  courac  be  omitted.  iimwihi 
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No.  I.  him  vested  or  in  anywise  enabling  him  thereunto  (but  subject 
Appointments  nevertheless  and  without  prejudice  as  aforesaid),  doth,  by  this 
'"  iwJ  '^  present  deed,  (c)  grant,  limit,  appoint  and  demise  unto  {two  trustees), 

their  executors,  administrators  and  assigns,  all  and  singular  the 

aforesaid  manor,  messuages,  lands,  tenements  and  premises, 
mentioned  and  comprised  in  the  said  hereinbefore  recited  indenture 
of  settlement  (or  will,  as  the   case  may   he),   with   their  rights, 

members  and  appurtenances. 

* 

Habendum.  8.  To  HAVE  AND  TO  HOLD  the  Said  manor,  messuages,  lands, 

tenements,  and  all  and  singular  other  the  premises  hereby  granted, 
limited,  appointed  and  demised,  with  their  appurtenances,  unto 
the  said  {trustees),  their  executors,  administrators  and  assigns,  for 
and  during  and  unto  the  full  end  and  term  of  500  years,  to  com- 
mence from  the  death  of  the  said  {husband),  and  thenceforth  next 
ensuing,  without  impeachment  of  waste. 


Declaration  of 
trust  of  term. 


9.  Upon  trust,  in  case  the  said  annuity  or  yearly  rent-charge 
of  £  ,  or  any  part  thereof,  shall  be  in  arrear  and  unpaid  for  the 
space  of  forty  days  next  after  any  of  the  days  hereby  appointed  for 
the  payment  thereof,  and  whereon  the  same  ought  to  be  paid  as 
aforesaid  (although  no  formal  or  legal  demand  shall  be  made), 
THEN,  and  so  often  as  the  same  shall  happen,  that  the  said 
{trustees),  or  the  survivor  of  them,  his  executors  or  administrators, 
do  and  shall  from  time  to  time,  out  of  the  rents,  issues  and  profits 
of  the  said  manor,  lands  and  premises  hereby  demised,  or  by  demise, 
sale  or  mortgage  of  the  said  premises,  or  of  any  part  thereof,  for  all 
or  any  part  of  the  said  term  hereby  granted,  or  by  bringing  actions 
against  the  tenants  or  occupiers  of  the  said  premises  or  any  of 
them  for  the  rents  then  in  arrear,  or  by  all,  any  or  either  of  the 
ways  and  means  aforesaid,  to  levy  and  raise  such  sum  or  sums  of 
money  as  shall  be  sufficient  from  time  to  time  to  satisfy  the  said 
annuity  or  yearly  rent-charge,  or  so  much  thereof  as  shall  from 


(c)  If  to  be  attested  by  two  or  more  witnesses,  add — 

"  scaled  and  delivered  by  him  in  the  presence  of  the  two  credible 
witnesses,  whose  names  arc  intended  to  be  hereupon  endorsed." 
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time  to  time  hai>pcn  to  be  in  arrear ;  together  with  the  costa  and        No^- 
expenses  attending  the  levying  and  raising,  or  occasioned  by  the  Appoimtm 


noniMiynicnt,  of  the  said  annuity  or  yearly  rent-charge  or  any  part  **  ye*,,,., 
thereof,  and  shidl  apply  the  moneys  to  be  so  levied  and  raised 
towards  the  satisfaction  thereof  accordingly.  And  shall  permit 
and  suffer  the  person  or  persons  for  the  time  being  entitled  to  the 
immediate  reversion  of  the  said  manor,  hereditaments  and  premises, 
expectant  upon  the  dctcrmin(\tion  of  the  said  term  of  500  years,  to 
receive  the  residue  of  the  rents  and  profits  which  shall  not  be 
applied  in  the  performance  of  the  trusts  of  the  said  term. 

10.  Provided  always,  that  when  the  trusts  of  the  said  term  Pro"«>/or 

oeiaor  of  tam. 

of  500  years  shall  have  been  performed,  or  become  unnecessary  or 
incapable  of  taking  effect,  and  all  costs  and  expenses  incurred  by 
the  trustees  of  the  said  term  respectively  in  the  execution  of  the 
said  trusts  shall  have  been  fully  paid  and  satisfied,  then  the  said 
term  of  500  years,  as  to  such  part  of  the  said  premises  as  shall  then 
remain  unsold  and  undisix)8ed  of  for  the  purposes  aforesaid,  shall 
cease  and  become  void,  (d) 

In  witness,  &c 


((/)  If  the  power  of  jointuring  has  not  been  exercised  to  ita  fullest  extent,  it 
may  be  advisable  to  add  the  following  clause  authorising  the  husband  to  make 
a  future  appointment: — 

A.  "  Provided  always,  that  the  grant,  limitation  and  appoint-  Pr««jt 
ment  hereby  made  shall  not  extend  to  prevent  the  said  (husband)  not  to  prarmt 
at  any  time  or  times  hereafter  from  api)ointing  any  further  annuity  "J^^JJ"* 
or  yearly  rent-charge  to  the  use  of  the  said  {christian  name)  his 
wife,  and  her  assigns,  during  her  life,  in  case  she  should  survive 
the  said  {husboml)^  u[>on  the  same  terms  and  under  the  same  re- 
strictions as  are  limited  and  contained  in  the  power  of  jointuring 
limited  and  contained  in  the  said  hereinbefore  recited  indenture  of 
settlement  "  {or  will,  at  the  case  may  be.) 

Is  witness,  &c 
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No.    II. 


APPOINTMENT  OF  FREEHOLD  LANDS  BY  A  FATHER  TO  ONE 
OF  HIS  SONS  L\  FEE,  UNDER  A  POWER  RESERVED  TO  HIM 
BY  HIS  MARRIAGE  SETTLEMENT. 


1.  Exordium. 

2.  Recital    of    marriage    settlement, 

creating     power    of     appoint- 
ment. 


3,  That  appointor  is  desirous  of  exer- 

cising hia  power    in  favour  of 
one  of  his  sons. 

4.  Appointment. 


Recital  of 

marriage 

settlement 


Exordium.  1.    To   ALL    TO  WHOM   THESE   PRESENTS   SHALL   COME,  I  (ap- 

pointor), oi',  Sec,  send  greeting. 

2.  Whereas  by  indenture,  dated  the  day  of  ,  in 

the  year  18     ,  made  between  (appointor's  father),  of,  &c.,  of  the 

creating  power     /. 

of  appointment  "fst  part,  myseit  the  above-named  {appointor),  of  the  second  part, 
(maiden  name  of  appointor's  wife)  my  present  wife,  of  the  third 
part,  and  {trustees'  names),  of,  &c.,  of  the  third  part  (being  a  settle- 
ment made  previously,  and  in  contemplation  of  a  marriage  then 
intended  between  me  and  my  said  wife,  which  was  shortly  after- 
wards duly  solemnized),  the  hereditaments  and  premises  hereinafter 
described,  and  which  are  intended  to  be  hereby  appointed  were 
conveyed  unto  the  said  {trustees)  and  their  heirs,  to  the  following 
uses,  to  take  effect  after  the  solemnization  of  the  said  intended 
marriage  (that  is  to  say),  to  the  use  of  me  the  said  (appointor) 
and  my  assigns  during  the  term  of  my  natural  life  without  im- 
peachment of  waste ;  and  after  my  decease,  to  the  use  of  the 
said  (maiden  name  of  wife)  and  her  assigns  in  case  she  should  be 
then  living,  and  after  the  dccasc  of  the  survivor  of  us  the  said 
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appointor  and  (mauten  name  of  wife),  TO  THE  USE  of  all  nnd  every       *••  'L 
the  child  nnd  children,  if  more  than  one,  of  me  the  said  {appointor),  Affiimimmti 
on  the  body  of  the  said  {maiden  name  of  wife),  for  such  estate  or       /j, 
estates,  and  in  such  parts,  shares  and  proportions,  and  in  favour 
of  any  one  or  more  of  them,  to  the  exclusion  of  the  other  or  others 
of  them  as  I  the  said  {appointor)  should  by  any  deed  or  instrument 
in  writing,  with  or  without  jwwer  of  revocation  and  new  ap()oint- 
mcnt,  or  by  my  last  will  ap{)oint ;  and  in  default  of  such  appoint- 
ment, TO  CERTAIN  OTHER  U8£8  as  in  tho  now  reciting  indenture 
are  limited  and  declared. 


3.  And  whereas    I,    the    said    {appointor),    am  desirous  of  That  tppointor 
exercumg  my  said  {)ower  of  appointment  in  favour  of  my  son  exercising  his 
{mm^s  name)  in  manner  hereinafter  limited  and  declared.  ??**  '°  'f'**' 


4.    Now    THEREFORE    THESE    FRESENTS   WITNESS    that   I    the  AppointiiMot. 

above-named  {appointor),  in  exercise  and  execution  of  the  power 
limited  to  me  by  the  said  ^hereinbefore  recited  indenture  of  settle- 
ment, and  of  every  other  jwwer  in  me  vested,  or  in  anywise 
enabling  me  thereunto,  do,  by  this  present  deed  or  instrument  in 
writing,  absolutely  and  irrevocably  appoint  that  all  [describe 
parcels  verbatim  as  the  tame  are  described  in  the  deed  of  settlement^ 
shall  from  henceforth  be  and  enure  TO  the  use  of  my  son  {sons 
name),  his  heirs  and  assigns  for  ever;  subject  nevertheless  and 
without  prejudice  to  the  several  estates  for  life  limited  to  me  the 
said  {appointor),  and  the  said  (  Christian  name  of  wife  only),  my  wife, 
of  and  in  the  said'  hereditaments  and  premises  hereby  api>ointed, 
in  and  by  the  said  hereinbefore  recited  indenture  of  settlement  as 
hereinbefore  mentioned. 

In  witness,  Sbc. 
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No.  III. 


APPOINTMENT  OF  FREEHOLD  PROPERTY  IN  FAVOUR  OP 
CHILDREN  IN  UNEQUAL  PROPORTIONS.  VARIATION  WHERE 
THE  APPOINTOR  RESERVES  TO  HIMSELF  A  POWER  OF  REVO- 
CATION. 


1.  Recital  that  appointor  is  desirous 

of  exercising  his  power  of  ap- 
pointment. 

2.  Appointment  of  freehold  property 


in  favour  of  children  in  unequal 
proportions. 

Additional  clause. 
A.  Power  of  revocation. 


Recital  that 
appointor  is 
desirous  of 
exercising  his 
power  of 
appointment. 


Appointment 
of  freehold 
property  in 
favour  of 
children  in 
unequal 
proportions. 


[Insert  exordium,  and  recite  marriage  settlement  as  in  last 
precedent,  clauses  1  and  2.] 

1.  And  whereas  the  said  (appointor)  is  desirous  of  exercising 
the  power  of  appointment,  so  limited  to  him  by  the  said  herein- 
before recited  indenture  of  settlement  as  aforesaid,  in  favour  of  his 
several  children  hereinafter  named  in  manner  hereinafter  ap- 
pearing. 

2.  Now  THESE  PRESENTS  WITNESS,  that  the  Said  (appointor),  in 
exercise  and  execution  of  the  power  limited  to  him  by  the  said 
hereinbefore  recited  indenture  of  settlement,  and  of  every  other 
power  in  him  vested,  or  in  anywise  enabling  me  in  this  behalf^  doth, 
by  this  present  deed  (a),  appoint,  that  one  undivided  moiety  of  the 


(fl)  See  observations,  note  (a),  ante,  p.  117. 
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mid  hcrcilitanicntfl  and  promises  mentioned  and  comprised  in  the      No.  111. 
said  hereinbefore  recit«d  indenture  of  settlement,  with  the  appur-  Apfoktmmu 
tenances  (the  whole  into  two  equal  parts  or  shares  to  be  considered  **y]^J^^ 

as  divided),  shall  from  henceforth  bo  and  enure  to  the  use  of        

the  said  {eldest  $on\  his  heirs  and  assigns  for  ever  (subject  never- 
theless and  without  prejudice  to  the  said  several  estates  for  life,  of 
the  said  {appointor)  and  ( Christian  name)  his  wife,  of  and  in  the  said 
hereditaments  and  premises);  and  that  the  other  remaining  undi- 
vided moiety  of  and  in  the  same  hereditaments  and  premises,  with 
the  appurtenances,  shall  from  henceforth  be  and  enure  to  the 
USE  of  the  said  {second  son),  {third  son)  and  {fourth  son),  in  equal 
shares  and  proportions,  and  their  respective  heirs  and  assigns  for 
ever  as  tenants  in  common  (but  subject  nevertheless  and  without 
prejudice  to  the  several  estates  for  life  of  the  said  {appointor)  and 
{Christian  name)  his  wife,  of  and  in  the  said  hereditaments  and 
premises.)  (6) 

In  witness,  &c 


(6)  If  »  power  of  revocation  U  to  be  reserved,  sdd  the  followiog  clause : — 
"PbOVIDED   always,  and   it   is   hereby  declared,  that   itPowArof 

shall  by  lawful  for  the  said  {appointor),  by  any  deed  or  instrument  '*"*****^- 
in  writing  under  his  hand  and  seal,  or  by  his  last  will,  absolutely  to 
revoke  and  make  void  all  or  any  part  of  the  limitations,  apiK)int- 
ments,  trusts  and  estates  hereinbefore  limited,  appointed,  de- 
clared and  contained,  as  to  the  whole  or  any  part  of  the  heredita- 
ments and  premises  hereby  limited  and  appointed ;  so  and  in  such 
manner,  as  that  the  same  hereditaments  and  premises  to  which 
such  revocation  shall  extend,  may  stand  limited  in  the  same  man- 
ner and  siibjcct  to  the  same  powers  of  appointment  as  if  these 
presents  had  not  been  made  and  executed,  anything  hereinbefore 
contained  to  the  contrary  thereof  in  anywise  notwithstanding." 
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No.    IV. 


APPOINTMENT  OF  A  PORTION  IN  FAVOUR  OF  A  YOUNGER 
CHILD,  IN  EXERCISE  OF  A  POWER  OF  RAISING  PORTIONS 
LIMITED  BY  A  MARRIAGE  SETTLEMENT. 


1 .  Recital  of  deed  of  settlement  crea- 

ting power. 

2.  That  there  are  only  two  children 

of  the  marriage. 

3.  That  appointor  is  desirous  of  ex- 

ercising his  power  in  favour  of 
his  youngest  child. 


4.  Appointment  in  favour  of  younger 

child. 

5.  Authority  for  trustees  to  raise  por- 

tion by  mortgage. 

6.  Proviso  that  appointment  is  not  to 

prevent  further  appointment  to 
appointee  or  to  preclude  him  from 
taking  his  share  in  the  residue. 


Recital  of  deed 
of  settlement 
creating  power. 


[Insert  exordium,  ut  ante^  No.  II.,  clause  1,  p.  122 ;  insert 
ALSO,  recital  of  marriage  settlement,  ut  ih.  clause  3,  p.  122.] 

1.  And  whereas  the  now  reciting  indenture  contains  a  proviso 
empowering  me  the  said  {appointor),  by  any  deed  or  instrument  in 
writing,  or  by  my  last  will  or  any  codicil  or  codicils  thereto,  to  charge, 
by  limiting  any  term  of  years,  all  or  any  part  of  the  said  heredita- 
ments and  premises,  with  any  sum  or  sums  of  money,  not  exceeding 
in  the  whole  the  sum  of  £>  ,  for  the  portion  of  all  and  every  of 

the  children  of  the  said  intended  marriage,  not  being  an  eldest  or 
only  son  entitled  as  aforesaid,  to  be  levied,  raised  and  paid  at  such 
time  or  times,  and  in  such  parts,  shares  and  proportions,  and  in 
sucli  manner  and  form  as  I  the  said  (appointor)  should,  by  such 
deed  or  instrument  in  writing,  will  or  codicil,  direct,  limit  or 
appoint. 
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S.  Akd  wnRHBAS  thero  aro  now  only  two  surviving  children  of     M*.  nr. 
mj  aaid  nwrriage  (thftt  it  to  tay),  A.  B.  and  C.  B.  Appthtmiait 

3.  And  wheebas  I«  the  aaid  (appointor),  am  desirous  of  cxer-        — 
cising  my  said  power  of  ap{>ointmcnt  in  favour  of  my  said  son  ^  t«o 

^'  "•  efaildraQorth* 

Mid  mankge. 

4.  Now  Tn£BEFOB£  TQIuSE  PRESENTS  WITNESS,  that  pursuant  J^JiKaJy 

to,  and  in  exercise  and  execution  of,  the  power  limited  to  my  by  '""Minr  •>!• 

•  '      '    power  in  laroor 

tlie  said  hereinbefore  recited  indenture  of  settlement,  and  of  every  of  hiayoufvt 
other  power  in  me  vested,  or  in  anywise  enabling  me  in  that  .^^ 
behalf,  I,  the  said  {appointor)^  DO  by  this  present  deed  or  instru-  oi* portioa  b 
ment  in  writing  (a)  give,  limit  and  appoint  the  sum  of  500/.  jaaagm  efaUd 
sterling,  part  of  the  said  sum  of  2,000/.,  so  directed  to  be  levied  S^Jinit***' 
and  raised  for  the  portion  of  a  younger  child  as  aforesaid,  in  case  pwtioM  for 
there  should  be  but  one  child  (not  being  an  eldest  or  only  child  chiidmi. 
entitled   as   therein   mentioned),   unto   the   said   (appointee)^   his 
executors,  administrators  and  assigns,  as  and  for  his  portion,  pur- 
suant to  the  trusts  in  the  said  hereinbefore  recited  indenture  of 
settlement  limited,  declared  and  contained. 

5.  And  I,  the  said  (appointor),  DO  hereby  authorize  and  direct  the  Aathonty  ta 

tnntcm  of  tcfBi 
stud  (trusttes),  as  such  trustees  of  the  said  term  of  1,000  years  as  to  niM  portton 

aforesaid,  and  the  survivor  of  them,  his  executors  or  administrators,  '  °'^s^f- 

by  mortgage  of  all,  or  a  competent  {mrt  of,  the  hereditaments  and 

premises  comprised  in  the  said  term  of  1,000  years,  to  levy  and 

raise  the  said  sum  of  500/.,  and  pay  the  same   unto   the   said 

(appointee),  his  executors,  administrators  and  assigns,  to  and  for  his 

and  their  own  absolute  use  and  benefit,  pursuant  to  the  trusts 

declared  in   and   by   the   said   hereinbefore  recited  indenture  of 

settlement,  and  by  virtue  of  the  ap[>ointment  hereby  made   as 

aforesaid. 

6.  Provided  always,  and  I,  the  said  (appointor),  do  hereby  rrorbe  tkat 
declare,  that  the  gift  and  apjraintmcnt  hereby  made  is  not  intended  btJ^i^ 
to  prevent  me  from  appointing  the  whole  or  any  jMirt  of  the  residue  l**^^*  ^""^^ 
of  the  said  sum  of  £  to  the  said  (appointee)  in  case  I  should  ^  •pfK>«ai<«,  or 

to  |irc«)tKk  him 
-    -  _     __   . ■  fntn  Ukiag 

(«)  See  oMctTatioDi  contsioed  in  note  «,  •mtt,  p.  1 1*.  H^  i«»ijM. 
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No,  IV.      think  proper  so  to  do,  or  to  preclude  the  said  {appointee)  from 
Appointments  hereafter  taking  the  residue  of  the  said  sum  of  £  under  the 
*"  %^^  ""^  trusts  of  the  said  hereinbefore  recited  indenture  of  settlement,  in 
case  I,  the  said  {appointor),  should  fail  to  make  any  further  appoint- 
ment concerning  the  same;    but  so,  nevertheless,  that  the  said 
{appointee)  shall  not,  in  any  case,  take  or  be  entitled  to  any  larger 
sum  than,  together  with  the  said  sum  of  £            so  given  and 
appointed  to  him  as  aforesaid,  will  make  up  the  sum  of  £  so 
directed  to  be  levied  and  raised  for  the  portion  of  a  younger  child, 
in  case  there  should  be  but  one  child  (not  being  an  eldest  or  only 
child  entitled  as  aforesaid.) 
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APPOINTMENT  BY  A  WIFE  TO  HER  HUSBAND  OF  ALL  HER 
REAL  AND  PERSONAL  ESTATE,  UNDER  A  POWER  LIMITED 
TO  HER  BY  HER  MARRIAGE  SE'ITLEMENT.  VARIATION 
WHERE  THE  SEITLEMENT  CONSISTS  OF,  AND  THE  APPOINT- 
MENT  IS  MADE  OF,  STOCK  IN  THE  FUNDS. 


1 .  Rocttol  of  marruj^e  settlement  an- 

•ting  power. 

2.  Tlimt  wife  is  desirous  of  exercisini; 

her   power    of  appointioeDt  in 
favour  of  her  husband. 

3.  Appointment. 


Substituted  or  additional  clauses. 

.  Recital  of  settlement  of  stock  upon 
trust  for  separate  use  of  wife  for 
life,  with  an  absolute  power  of 
appointment  after  her  decease. 

.  Appointment  of  stock  hj  wife  in 
favour  of  her  husband. 


[IhseBT  exordium  a*  in  ieut  precedent.] 


I.  Whereas  by  indenture  dated  the  day  of  ,  in  Redui  «t 

the  year  18  ,  made  between  me  the  said  (appointor)  then  and  ^SI^^^^II^ 
therein  described  a»  (maiden  naine)j  spinster,  of  the  6r8t  part,  (hus-  vowtr. 
baruTs  name  ami  additions)  of  the  second  part,  and  (trustees*  names 
and  additions)  o(  the  third  part,  being  a  settlement  made  previously 
and  in  contemplation  of  my  marriage  with  the  said  (husband), 
which  was  shortly  afterwards  duly  solemnized,  (a)  [all,  &c. 
[DEiCRiBB  parcels'],  were   conveyed  and   assured   unto  the  said 


(c)  If  the  settlement  consisted  of  stock  in  the  funds,  substitute  for  the  words 
oootained  in  brackets  abore 


All  that  capital  sum  of  3,500L  Three  per  Cent  Consoli-  B«ciud  of 

neat 
ttpon  trasl 


A. 
dated  Bank  Annuities,  lately  transferred  into,  and  then  standing  ^o^ 


vol.  III. 
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No.  V.       (trustees)  and  their  heirs  to  the  following  uses,  to  take  effect  from 

Appoi^nt  by  ^^^  immediately  after  the   solemnization  of  the   said  intended 

HtZdlfZl  o^arriage  (that  is  to  say),  to  the  use  of  the  said  (trustees)  and 

her  real  and    their    heirs  during  the  term  of  the  natural  life  of  me  the  said 

personal  estate,  ...  p  ,  «  i  j  x 

under  a  Power  (appointor),  UPON  TRUST  for  me,  and  tor  my  sole  and  separate  use 

h^Zl^far^ge  during  the  term  of  my  said  natural  life],  free  from  the  control, 

settlement,  #c.  ^^bts  or  engagements  of  the  said  (husband),  and  immediately  after 

for  separate  nse  my  decease,  (h)  [to  THE  use]  of  such  person  or  persons,  and  for 

with  an  absolute  such  estate  or  estates,  interest  or  interests,  and  in  such  manner  and 

apwintment      ^oxvix  as  I  the  said  (appointor),  notwithstanding  my  coverture,  should 

after  her  jjy  any  deed  or  instrument  in  writing,  with  or  without  power  of 

revocation  and  new  appointment,  to  be  by  me  sealed  and  delivered 

in  the  presence  of  and  attested  by  two  or  more  credible  witnesses, 

or  by  my  last  will,  or  any  codicil  or  codicils  annexed  thereto,  appoint ; 

and  in  default  of  such  appointment,  (c)  [to  certain  other  uses] 

in  the  now  reciting  indenture  limited  and  declared. 

That  wife  is  2.  And  WHEREAS  I  the  Said  (appointor)  am  desirous  of  exer- 

exercising  her    cising  my  Said  powcr  of  appoinment  in  favour  of  my  said  husband, 
appointment  in  ^^^  ^^^^  (hushand)  in  manner  hereinafter  appearing. 

favour  of  her 
husband. 


in  the  name  of  the  said  (trustees)  in  the  books  of  the  Governor  and 
Company  of  the  Bank  of  England,  was  settled  and  assured  from 
and  immediately  after  the  solemnization  of  the  said  intended  mar- 
riage, upon  trust  that  the  said  (trustees)  and  the  survivor  of  them, 
his  executors  or  administrators,  should  pay  the  interest,  dividends 
and  annual  produce  thereof  when  and  as  the  same  should  become 
due  and  payable  into  the  hands  of  me  the  said  (appointor),  for  the 
term  of  my  natural  life,  for  my  sole  and  separate  use." 

(6)  If  the  settlement  was  of  stock,  or  other  personalty,  substitute  for  words 
within  brackets, 

"  UPON  TRUST." 

(c)  If  the  settlement  consisted  of  personal  property,  substitute  for  words 
within  brackets. 

"UPON   CERTAIN   OTHER   TRUSTS." 
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3.    Now    THEREFORE   THESE   PRESENTS   WITNESS,   that    I   tho         Ko.  V. 

said  (appointor)  in  exerciso  and  execution  of  the  power  limited  to  Appoimtmmt  ty 
me  hy  the  said  hereinbefore  recited  indenture  of  settlement,  and  //JJj^*^^ 
of  every  other  power  in  me  vested  or  in  anywise  enablini;  me    l»*rrtalamd 
thereunto,  do,  by  this  present  deed  or  instrument  in  writing,  by  tmder  a  Pamm 
mo  the  aaid  (appointor)  sealed  and  delivered  in  the  presence  of  and  bg  Ur  Marnagt 
•ttetted  by  two  credible  witnesses  whose  names  are  intended  to  be  ^''"^*''**'  ^ 
hereopon  indorsed,  ap{)oint  that  from  and  immediately  after  my  AppoinUMot 
deoeMe(^  [all  and  singular  the  hereditaments  and  premises  men- 
tioned and  comprised  in  the  said  recited  indenture  of  settlement, 
shall  from  thenceforth  be  and  enure    to  the  cse  of]  the  sud 
(husband),  his  heirs  and  assigns  for  ever,  to  and  for  his  and  their 
own  absolute  use  and  benefit 

In  WITNESS,  &c 


(d)  If  the  appointment  is  to  be  made  of  stock,  substitute  for  words  in  brackets 
aboTe, 

B.  "  All  that  the  said  capital  sum  of  3,500^  Three  per  Cent.  Appoiotmrat  of 
Consolidated  Bank  Annuities,  and  all  dividends  then  due,  or  there-  u  farour  of  bar 
after  to  become  due  in  respect  of  the  same,  or  any  stocks,  funds  "•'***• 
or  other  securities  in  which  the  said  capital  sum  or  stock  shall  or 
may  have  been  transferred  into  and  vested,  shall  from  thenceforth 
be  and  enure,  and  that  the  said  (trustees),  or  the  survivor  of  them, 
his  executors,  administrators  or  assigns  shall  stand  possessed  of  the 
same  upon  trust  for.** 


K  2 
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APPOINTMENT  OF  5,000/.  AMONGST  CHILDREN,  IN  PURSUANCE 
OF  A  POWER  CONTAINED  IN  A  MARRIAGE  SETTLEMENT. 


1.  Parties. 

2.  Recital  of  marriage  settlement,  by 

which  5,000/.  is  settled  upon 
the  trusts  of  the  settlement,  with 
a  power  of  appointing  amongst 
the  children  of  the  marriage.     ' 

3.  Of  the  death  of  husband. 


That  there  were  issue  of  the  mar- 
riage  then  living,  four  children, 
viz.,  one  son  and  three  daughters. 

Testatum,  by  which  trust  moneys 
are  subdivided  into  five  portions, 
two  portions  for  the  son  and 
one  portion  for  each  of  the 
daughter8.(a) 


Parties, 


Recital  of  mar- 
riage settlement 
by  which  5,000/. 
is  settled  upon 
the  trusts  of  the 
settlement,  with 
a  power  of 
appointing 
amongst  the 
children  of  the 
marriage. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {appointor)  of,  &c.,  widow  of  (husband),  late  of,  &c., 
esquire,  deceased,  of  the  one  part,  and  {A.  B.),  (only  son  of  the 
said  {appointor),  by  her  said  deceased  husband),  and  {B.  B.,  C.  B. 
and  D.  B.),  (daughters  of  the  said  {appointor),  by  her  said  deceased 
husband),  of  the  other  part. 

2.  Whereas  by  indenture  dated  the  day  of  ,  in  the 
year  1820,  made  between  the  said  {husband)  of  the  first  part,  the 
said  {appointor),  (therein  described  as  {maiden  name)  spinster)  of 
the  second  part,  and  {trustees  of  settlement)  of  the  third  part, 
(being  a  settlement  made  previously  to  and  in  contemplation  of  a 
marriage  then  intended  between  the  said  {husband)  and  {appointor), 
and  which  was  shortly  after  duly  solemnized),  the  capital  sum 


Practical 
obserrations. 


(a)  When  some  of  the  appointees  take  larger  portions  than  the  rest,  it  is 
sometimes  advisable  to  adopt  an  indenture,  as  in  the  above  precedent,  in  pre- 
ference to  a  deed-poll,  and  to  make  all  the  appointees  concur  therein,  by  which 
means  all  who  execute  the  deed  will  be  estopped  from  disputing  its  validity  at 
any  future  period. 
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of  5,000/.  sterliag  wms  paid  over,  Msignod   unto,  and   becMne      Ma  vu 
vmUkI  in  tho  Mid  {inuiM$),   upon  tbuht  for  investroont,  with  '^_  77".  _p  ^ 
powers  of  varying  Mcurities  in  manner  therein  mentioned  ;  and  it  ^ciSIulU^ 
was  thereby  deckred  tliat  the  said  {trustees)  were  to  stand  pos-  ffmmM^m 
sessed  of  the  said  trust  moneys,  upon  tkubt  to  pay  over  the  m  •  if  in  injt 
interest,  dividends  and  annual  produce  of  the  same,  to  the  sud     ^    '"''^ 
{kmsbmui)  and   his  assigns  tor  life,  and  ufteV  his  decease,  upon 
TKU8T  to  pay  the  said  interest,  dividends  and  annual  produce  unto 
the  said  (appointor),  in  case  she  should  survive  her  said  husband,  and 
aftor  her  decease,  upon  trust  for  all  and  every  the  children  of  the 
said  marriage,  in  such  parts,  shares  and  proportions,  and  in  such 
manner  as  the  said  {husband)  and  (appointor),  notwithstanding  her 
coverture,  should  at  any  time  during  their  joint  lives,  by  deed, 
with  or  without  powers  of  revocation,  appoint ;    and  in  default 
uf  such   appointment,   then   as   the   survivor   of  them   the   said 
(husband)  and  (appointor)  should  by  deed  or  will  ap|K)int;   and 
'in  default  of  such  last-mentioned  appointment   upon  certain 
TRUSTS  for  the  benefit  of  tlie  issue  of  the  said  marriage  in  manner 
therein  declared  and  contained. 

3.  And  wuereas  the  said  husband  died  on  the  26th  day  of  of  Um  death  of 
December  last.  boJwid. 

4.  And  whereas  there  were  several  children  of  the  said  mar-  That  there  w«r« 
riage,  but  all  of  them  excepting  the  said  (A.  B.,  B.  B.,  C.  B.  and  mi^^Ug*  th« 
Z>.  A)  died  during  their  infancy ;  and  the  said  (A,  B.,  B.  B.,  C.  /?.,  "^'/j^Ji^ 
and  D.  B.)  havinc;  all  attained  their  full  ace  of  twenty-one  years,  oo*  »on  and 

.  .  .      .  .  three  dui(ht«fs. 

the  said  (apjxnntor)  is  desirous  of  appointing  the  said  trust  moneys 
amongst  them  in  the  shares  and  proportions  hereinafter  mentioned. 

5.  Now  this  Indenture  witnessetii,  that   in  pursuance,  TMUtom,  hj 
and  in  exercise  and  execution,  of  tlio  power  reserved  to  her  by  the  oM«rrs «« 
itaid  hereinbefore  recited  indenture  of  settlement,  and  of  every  other  JIJ^'!!]^^^^ 
power  enabling  her  thereunto;  She  the  said  (apfwintor)  doth,  by  iwoportioiwfcr 

IIm  aoo  Biki 

this  present  deed,  absolutely  and  irrevocably  ap|>oiut,  that  the  said  om  portioa  fw 
Bum  of  5,000/.,  comprised  in  the  said  hereinbefore  recited  inden-  j]|^^t,^ 
ture  of  Bcttlcment,  or  the  stocks,  funds  or  bccurities  in  or  u|K>n 
which   the  same  shall    be  invested,  sluUl  frum  and    inmicdiately 
atlcr  the  decc;u«c  of  the  said  (ap/Mtintor),  be  divided  into  five  cijuul 
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No.  VI.  portions,  and  that  the  trustees  or  trustee  of  the  said  hereinbefore 
Appointment  o/recited  Settlement  shall  stand  and  be  possessed  thereof,  upon 
%hkdreZin'^  TRUST,  as  to  two  equal  parts  or  shares,  for  the  said  {A.  B.),  his 
jmrmance  of  a  exccutors,  administrators  and  assigns,  absolutely  and  for  his  use 

Powercontmned  , 

in  a  Marriage  and  benefit,  and  to  pay  over,  assign  and  transfer  the  same  to  him 

*     and  them  accordingly  ;  and  as  to  the  remaining  three  equal  parts, 

UPON  TRUST  for  eacR  of  them  the  said  {B.  B.  C.  B.  and  D.  B.) 
respectively,  and  their  several  and  respective  executors,  adminis- 
trators and  assigns,  absolutely  and  for  their  use  and  benefit,  and 
to  pay  over  and  transfer  the  same  to  them  accordingly. 

In  witness,  &c. 
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No.   VII. 


APPOINTMENT  OF  £5,000  AMONGST  CHILDREN,  IN  EXERCISE 
OF  A  POWER  CONTAINED  IN  A  MARRIAGE  SETTLEMENT, 
THE  FUND  BEING  APPOINTED  IN  UNEQUAL  PROPORTIONS. 


1.  Exordiam.  |    2.  Tettetom. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  Exoniium. 
COME,  I  (appointrr)  of,  &c,   send  greeting.     [Recit£  herb 
marriage  uttlrmrttt ;  also  the  death  of  the  husband ;  and  that  there  are 

issue  of  the  marriage  then  livim/,four  children,  viz.  one  son  and  three 
daughters,  as  in  last  precedent,  clauses  2,  3,  4,  pp.  132,133.] 

2.  Now  KNOW  YE,  that  I  the  above-named  (appointor)^  in  pur-  Teautanu 
Buanco  and   in  exerciBe  and  execution  of  the  power  limited  to 

me  by  the  said  hereinbefore  recited  indenture  of  settlement,  and  of 
every  other  power  enabling  me  in  this  behalf,  do,  by  this  present 
deed,  absolutely  and  irrevocably  ap|)oint  (a)  that  the  said  trustees  or 
trustee  of  the  said  hcrcinl)eforc  recited  settlement  sludl  stand  poe- 
seaaed  of  the  sum  of  5/.  sterling,  (b)  port  of  the  said  sum  of  5,000i!i, 


(a)  The  tettleiDent  bj  which  this  power  wma  created  did  not  prMchbe  that  the  Pnoiieal 
inttniiDcat  b^  whieb  it  waa  to  be  exrrcited  should  be  attested  bjr  an/  {Muticular  obMmtiaaL 
number  of  witoeasea.     It  will  be  proper,  thercrore,  in  the  preeent  inatance,  to 
follow  the  terms  of  the  power,  and  to  state  it  to  be  executea  by  deed  Kenerally, 
without  making  any  irferenoe  to  the  attesting  witnesses- 

(6)  Where  a  power  of  appointment  can  only  be  exercised  in  (kroor  of  par-  ^^l,^J^ 
ticular  indiriduala — as  where  a  parent  has  a  power  to  appoint  in  favour  of  his  ^M^^i^BMeta. 
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No.  VII.      UPON  TRUST  for  the  said  {A.  B.\  his  executors,  administrators  and 

Appointment  o/assigns,  and  to  pay  over  and  transfer  the  same  to  him  and  them 

^adu"f  accordingly ;  and  as  to  the  sum  of  495^.  sterling,  other  part  of  the 

exercise  of  a   gaid  sum  of  5,000/.,  UPON  TRUST  for  the  Said  {B.  B.),  her  executors, 

Powercontained 
in  a  Marriage 

Settlement,  in.  ~~ — 

unequal  propor- 
tions. . 

children,  he  cannot  appoint  to  any  one  or  more  of  these,  to  the  utter  exclusion 

of  the  rest ;  and  then,  as  he  has  the  power  of  distributinj?  the  amount  of  the 
shares,  the  same  object  may,  in  a  great  measure,  be  obtained  by  appointing  a 
very  small  portion  to  those  he  intends  to  exclude,  and  appointing  the  bulk 
amongst  those  whom  he  is  desirous  of  favouring.  It  is  true  that  equity  very  early 
interfered  in  the  case  of  illusory  appointments  (Anstey  v.  Anstey,  Pre.  Cha. 
256,  355;  Wall  v.  Thurbane,  1  Vern.  414;  Thomas  v.  Thomas,  2  ib.  513  ;  Civil 
V.  Bich,  1  Cha.  Cas.  110;  Clarke  v.  Turner,  2  Freem.  198;  Menzy  v.  Walker, 
Forrest,  72 ;  Maddison  v.  Andrews,  1  Ves.  sen.  59 ;  Alexander  v.  Alexander, 
2  ib.  640;  Pocklinyton  v.  Bayne,  1  Bro.  C.  C.450;  Boyle  v.  Peterborough 
(Bishop  of),  I  Ves.  310;  but  it  was  not  long  before  the  court  felt  extremely 
puzzled  to  decide  what  appointments  should  be  so  considered  with  reference  to 
the  amount  of  the  fund,  and  the  objects  amongst  whom  it  was  to  be  distributed. 
And  in  Butcher  v.  Butcher  (9  Ves.  239),  Sir  William  Grant,  Master  of  the  Rolls, 
remarked,  that  to  say,  under  such  a  power,  an  illusory  share  must  or  must  not 
be  given,  or  that  a  substantial  share  must  be  given,  is  rather  to  raise  a  question 
than  to  establish  a  rule  as  to  what  is  an  illusory  share,  and  what  is  a  substantial 
share.  Is  it  to  be  judged  upon  a  mere  statement  of  the  sum  given,  without 
reference  to  the  amount  of  the  fortune,  which  is  the  subject  of  the  power?  If  so, 
what  is  the  sum  that  must  be  given  to  exclude  the  interference  of  the  court? 
What  is  the  limit  of  amount  at  which  it  ceases  to  be  illusory  and  begins  to  be 
substantial  ?  If  it  is  to  be  considered  with  reference  to  the  amount  of  the 
fortune,  what  is  the  proportion,  either  of  the  whole  or  of  the  share,  that  would 
belong  to  each  upon  an  equal  division  ?  From  what  can  be  collected  out  of  the 
various  cases  upon  which  these  questions  have  from  time  to  time  arisen  in  courts 
of  equity,  it  appears  that  the  appointment  of  a  twenty-fifth  share  (Butcher  v. 
Butcher,  9  Ves.  382);  or  even  of  one  seventy-fifth  share  of  the  whole  fund  will 
not  be  deemed  illusory:  {Mocatta  v.  Lousada,  12  Ves.  123;  Dyke  v.  Sylvester, 
12  Ves.  126.) 
At  law  the  At  law,  indeed,  the  appointment  of  any  share,  however  small,  as  a  shilling  for 

appointment  of  instance,  would  have  been  considered  a  good  execution  of  the  power  (Gibson 
a  share,  however  y.  Kinvin,  1  Vern.  67  ;  1  T.  R,  438,  n.;  Morgan  v.  Surman,  1  Taunt.  289); 
Tt  havTbeen  *°^  ^''"  ^^^''^'"  ^^rant  said  in  Butcher  v.  Butcher,  before  alluded  to,  that  he 
considered  ^^°  could  not  understand  how  the  question  whether  a  power  is  ill  or  well  executed 
illusory.  could  receive  different  determinations  in  different  courts.    "  If,"  he  said,  "  it  is  not 

executed  according  to  its  true  import,  how  can  a  court  of  law  say  it  is  well 
executed  ?     And  if  it  is  executed  according  to  its  true  import,  bow  can  a  court 
of  equity  say  it  is  ill  executed  ?  "  (9  Ves.  394.) 
All  equitable  It  appears  now  that  all  equitable  interference  in  the  case  of  illusory  appoint- 

interference  in    ments  is  taken  away  by  the  statute  1  Will.  4,  c.  46,  from  whence  it  seems  to 
the  case  of         follow,  that  the  same  rules  will  prevail  in  equity  as  at  law  with  respect  to  future 
illusory  ap-         appointments.     By  that  statute  it  is  enacted,  that  no  appointment  which  from 
^*'"'tak"'^  '*      and  after  the  passing  of  the  act  shall  be  made  in  the  exercise  of  any  power  or 
by  statute  *^*^  authority  to  ap|)oint  any  property,  real  or  personal,  amongst  several  objects  shall 
1  Will  4  c  46  '^^  invalid  or  impeached  in  equity  on  the  ground  that  an  unsubstantial,  illusory 
'   '     'or  nominal  share  only  shall  be  thereby  appointed,  or  be  left  unappointed,  to 
devolve  upon  any  one  or  more  of  the  objects  of  such  j)ower;  but  that  every 
appointment  shall  be  valid  and  effectual  in  equity  as  vvell  as  at  law,  notwith- 
standing that  any  one  or  more  of  the  objects  shall  not  thereunder,  or  in  default 
of  such  appointment,  take  more  than  an  unsubstantial,  illusory  or  nominal  share 
of  the  property  subjected  to  such  power :  (sect.  1 .) 
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administratore  and  aaaigna*  and  to  pay  over  and  transfer  the  same  y«>  vu. 
to  her  and  them  accordingly ;  and  as  to  the  sum  of  l,500iL  sterling*  Appoimtmmt^ 
further  jjart  of  the  said  sum  of  5,000/1,  upon  trust  for  the  said  ^cmLm^kt' 
(C  B.)t  her  executors,  administrators  and  assigns,  and  to  pay  over  ^•«rafa> y •  ^ 
and  transfer  the  same  to  her  and  them  accordingly ;  and  as  to  the  «•  •  if ■>»■<■« 
sum  of  3,000iL,  the  remainder  of  the  said  sum  of  5,000/1,  upon  mmtqmipnf^r. 
TRUST  for  the  said  (A  J?.),  her  executors,  administrators  and 
aangns,  and  to  pay  over  and  transfer  the  same  to  her  and  them 
aooordingly. 

In  witness,  &c 


The  3od  section,  however,  provides  that  nothing;  in  the  act  shall  affect  anv 
provision  in  aojr  deed  or  other  instrument  creatinf;  such  power,  which  shul 
declare  the  amount  of  the  share.  And  the  3rd  section  provides  that  the  act 
•hall  not  fc^xt  anv  other  force  to  any  appointment  than  such  appoiniment  would 
have  bad  if  a  substantial  share  of  the  property  affected  by  the  power  had  been 
tberebj  appointed,  or  left  unappointed,  to  devolve  upon  any  such  object  of 
tudi  power. 
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No.    VIII. 


APPOINTMENT  OF  A  PORTION  UNDER  A  POWER  CONTAINED 
IN  A  WILL  IN  FAVOUR  OF  A  DAUGHTER  WHO  IS  ABOUT  TO 
BE  MARRIED. 


1.  Exordium. 

2.  Recital  of  will  bequeathing  trust 

raoneys,  and  creating  power. 


3.  Of  intended  marriage. 

4.  Appointment. 

5.  Hotchpot  clause. 


Exordium. 


Recital  of  will 
bequeathing 
trust  moneys 
and  creating 
power. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME,  I  {disclaiming  trustee),  of,  &c.,  send  greeting. 

2.  Whereas  {J,  S.\  Esquire,  by  his  last  will,  dated  the 

day  of  ,  bequeathed  the  sum  of  10,000/.  sterling  unto  certain 

trustees  therein  named,  upon  trust  to  invest  the  same,  with 
usual  powers  for  varying  securities,  and  to  pay  the  interest,  divi- 
dends, and  annual  produce  unto  me  the  above-named  (appointor) 
for  my  sole  and  separate  use  during  the  term  of  my  natural  life, 
and  after  my  decease,  as  to  the  said  principal  sum  of  10,000/.,  or 
the  stocks,  funds,  and  securities  whereupon  the  same  should  be 
invested,  upon  trust  for  all  and  every  my  child  or  children,  and 
in  such  parts,  shares,  and  proportions  as  I  the  above  named  {ap- 
pointor),  and  notwithstanding  my  coverture,  should  by  any  deed 
or  deeds,  with  or  without  power  of  revocation  or  new  appointment, 
to  be  sealed  and  delivered  by  me,  in  the  presence  of  and  attested 
by  two  or  more  credible  witnesses,  or  by  my  last  will  and  testa- 
ment, or  any  codicil  or  codicils  thereto,  direct,  limit,  or  appoint  > 
AND  in  default  of  such  direction,  limitation  or  appointment,  and 
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•0  far  M  any  tuch  dir«otion,  limitation  or  appobtroent,  if  inoom-     K«-  ^U 
pleie,  should  nut  extend,  upon  ckbtain  tuusts  for  the  benefit  ij|  tifiiiif  tf 
of  my  said  children  as  therein  declared.  r-nfrfntfii  % 

HiU  im/m 


3.  And  whereas  a  marriage  being  intended  to  be  shortly  had  «*»  Ja^Nito 
and  solenmizcd  between  my  said  daughter  (J.  J7.)  and  {intemUd  "^ 
kM$ba»d)t  I  am  desirous  of  appointing  the  sum  of  2,000/.,  part  of  the  ^^JJlli** 
•aid  som  of  10,000^,  in  favour  of  my  said  daughter  {A.  B.)  in 

manner  hereinafter  api)caring. 

4.  Now  THEREFORK   KNOW    TE  that   I,  the    above    named  AppointnMot. 
{appointor),  in  exercise  and  execution  of  the  powers  limited  me, 

by  the  nid  hereinbefore  recited  will,  and  of  every  other  power 
enabling  me  thereunto,  do,  by  this  present  deed,  scaled  and  de- 
livered by  me,  the  above-named  {apjmntor),  in  the  presence  of  and 
attested  by  the  two  credible  witnesses  whose  names  are  intended 
to  be  hereupon  indorsed,  absolutely  and  irrevocably  direct,  limit, 
and  appoint  that  the  sum  of  2,000/.  sterling,  part  of  the  said  sum 
of  10,000/.,  or  the  stocks,  funds,  and  securities  whereupon  the 
same  shall  be  invested,  shall  from  and  immediately  after  my 
decease,  remain  and  be  upon  trust  for  my  said  daughter  (^4.  J3.), 
her  executors,  administrators  and  assigns,  and  to  be  paid  over  and 
transferred  to  her  and  them  accordingly. 

5.  Provided  always,  that  nothing  hereinbefore  contained  Hotdipgi 
shall  prevent  me,  the  above-named  (appointor),  from  making  any 
furtlier  appointment  in  favour  of  my  daughter  the  said  {A.  B,)\ 
but,  nevertheless,  that  she  shall  not  be  entitled  under  this  present 
appointment  to  any  greater  sum  than  she  would  have  been 
entitled  to  under  the  said  hereinbefore  recited  will,  if  no  appoint- 
ment for  the  benefit  of  any  of  my  said  children,  under  or  by  virtue 
of  the  said  hereinbefore  recited  i>ower  therein  contained,  hod  ever 
been  made,  anything  hereinbefore  contained  to  the  contrary 
thereof  in  anywise  notwithstanding. 

In  witness,  &c. 
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Part  X. 

RENUNCIATION  OF  TRUSTS;  APPOINTMENT  OF 
NEW  TRUSTEES,  &0. 


No.  I. — ^Deed    of    Disclaimeb,    aso    Kenunciation    by    a    Tbusteb    ahb 

EXECUTOB. 


No.    II. — DiSCLAIMEB      BT      ONE      OF      TWO      TkUSTEES     DNBEB     A     MaBBIAGE 

Settlement. 


No.  III. — Appointment  of  a  new  Tbustee  in  the  place  of  One  who 
retibes  fbom  the  Tbusts,  anb  Convetance  op  the  Real  Peopebty 
TO  the  new  Trustee  conjointly  with  the  remaining  Trustee,  and 
Assignment  of  Personal  Trust  Estate  upon  trust  to  be-assign 
TO  the  remaining  and  the  new  Trustee. 

No.  IV. — Assignment  of  the  Personal  Trust  Estate  mentioned  in  last 
Precedent  to  the  Tbustees  therein  named. 

No.  V. — Memorandum  and  Acknowledgment  by  the  new  and  the  con- 
tinuing Trustee  that  the  Stock  has  been  duly  transferred  into 

THEIB   NAMES,   TO   BE   INDORSED   ON   THE   DeED   OF   SETTLEMENT. 

No.  VI. — Short  Form  changing  the  Trustees  to  be  indorsed  on  the 
ORIGINAL  Deed  of  Settlement,  and  Assignment  of  the  Tbust 
Estate. 
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No.  I. 


DEED  OF  DISCLAIMER  AND  RENUNCIATION  BY  A  TRUSTEE 
AND  EXECUTOR- 


1.  Exordiam. 

2.  ReciUl  of  will,  appointing  trustees 

and  executors. 

3.  Of  death  of  testator  and  probate 


of  his  will. 

4.  lliat  renouncing  trustee  has  refused 

to  act  in  the  trusts  of  the  will. 

5.  Disclaimer. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  Exoriium. 
COME,  I  {A.  B.)  of,  &c.,  send  greeting. 

2.  Whereas  (/Mto/or),  late  of,  &c,  deceased,  by  his  last  will,  R«cit»i  of  »in 

appointing 

dated  the  day  of         ,  devised  all  his  real  and  personal  estate,  tnutc<*  and 

including  all  such  estates  as  were  vested  in  him  in  trust,  or  * 
by  way  of  mortgage  unto  his  wife  (tcidow)^  his  brother  (A.  B.),  his 
brother-in-law  {J.  &),  and  his  three  sons  (C /?.),  {D.  B.)  and 
(E.  B.\  their  heirs,  executors,  administrators  and  assigns,  to  the 
uses,  upon  the  trusts,  and  for  tlie  ends,  intents,  and  purposes 
therein  limited,  expressed  and  declared ;  and  the  testator  api)ointed 
the  said  {mdow)  and  the  said  {A.  B.\  (J.  5.),  (C  B.)  and  {E.  /?.), 
joint  executors  of  his  said  will. 

3.  And  wuerkas  the  said  {testator)  dic<I  on  or  about  the  or  d«uh  </ 
day  of            ,  without  having  altered  or  revoked  his  said  will,  ^I^)|J^  ^"hj, 
which,  on  the               day  of              following,  was  duly  proved  ^^ 

in  the  Prerogative  Court  of  Canterbury  by  the  said  {wuIow\ 
and  the  said  {J.  S,\  (C.  B.\  (D.  B.)  and  (A\  B.\  four  of 
the  executors  therein  named,  i>owcr  being  reserved  for  making  the 
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No.  I. 

Deed  of 
Disclaimer  and 
Renunciation  by 
a  Trustee  and 

Executor 
wider  a  Will. 

That  renouncing 
trustee  has 
refused  to  act 
in  the  trusts 
of  the  will. 


Disclaimer. 


like  grant  to  the  said  {A.  5.),  the  other  executor  named  in  the 
said  will. 

4.  And  whereas  the  said  {A.  B.)  hath  refused  and  declined 
to  act  in  proving  the  said  will,  and  hath  not  in  anywise  acted  in  or 
interfered  as  a  trustee  or  executor  under  the  same,  nor  accepted  the 
devises  and  bequests  made  to  him  as  aforesaid ;  but,  on  the  con- 
trary, is  desirous  of  disclaiming  the  same,  and  the  said  will  hath 
in  consequence  thereof  been  proved  in  the  Prerogative  Court  of 
Canterbury  by  the  said  {widow),  (J,  S.),  (C.  B.\  {D.  B.)  and 
{E.  B.)oTi\.y.{a) 

5.  Now  therefore  know  ye  that  I  the  said  {A.  B.)  do,  by 
these  presents,  absolutely  and  irrevocably  disclaim  and  utterly 
renounce  all  estates  vested  in  the  said  (testator),  deceased,  upon 
trust  or  by  way  of  mortgage,  or  by  his  said  will  devised  and 
bequeathed  unto  the  said  (widow),  (A.  B.),  (J.  S.),  (C.  B.),  (D.  B.) 
and  (JE.  B.),  and  all  the  real  and  personal  estates,  trusts,  powers 
and  authorities  whatsoever,  given,  devised  or  bequeathed  by  the 
said  will  of  the  said  (testator),  deceased,  to  me  the  said  (A.  B.),  as 
such  rustee  as  aforesaid,  jointly  with  the  said  (widow),  (J.  S.), 
(C.  B.),  (D.  B.)  and  (E.  B.),  or  otherwise  howsoever,  and  all 
trusteeship  in  respect  thereof,  and  all  rights,  powers  and  privileges 
relating  thereunto,  or  in  anywise  belonging  or  appertaining. 

In  witness,  &c. 


(a)  Where  personal  property  is  bequeathed  to  executors  as  trustees,  the  probate 
of  the  will  is  an  acceptance  of  the  trusts  :  [Mucklow  v.  Fuller,  Jac  198.) 
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US 


Na  11. 


DISCLAIMER  BY  ONE  OF  TWO  TRUSTEES  UNDER  A  MARRIAGE 

SEITLEMENT. 


1 .  RedUl  of  marriage  settlement 

2.  That  disclaiming  trustee  has  nerer 


executed  deed,  and  is  desirous  of 
disclaiming  the  trusts. 


3.  Disclaimer. 


[Insert  exordium  from  disclaiming  trustee  as  in  last  precedent."] 

1.  Whereas  by  indenture  of  release,  dated  the        day  of         B*H«l  rf 
(and  expressed  to  be  made  in  pursuance  of  the  act  for  rendering  a  sstUinit. 
release  as  eflfectual  for  the  conveyance  of  freehold  estates  as  a  lease 

and  release  by  the  same  parties),  between  {husband)  of  the  first 
part,  {wife)  of  the  second  part,  (wife's  father)  of  the  third  part,  and 
{continuing  trustee)  and  the  said  {disclaiming  trustee)  of  the  fourth 
part,  (being  a  settlement  made  previously  to  and  in  contemplation 
of  a  marriage  then  contemplated  between  the  said  (husband)  and 
{unfe)t  and  which  was  shortly  afterward  duly  solemnized),  certain 
real  and  personal  estates  were  conveyed,  assigned  and  assured  unto 
the  said  (continuing  trustee)  and  {disclaiming  trustee)  upon  certain 
trusts  in  the  now  recited  indenture  expressed  and  declared. 

2.  And  whereas  the  said  {disclaiming  trustee)  never  executed  Tlwt 

discUauBC 
the  said  hereinbefore  recited  indenture  of  release,  nor  hath  he  ever  u^m  \m 

acted  in  the  trusts  therein  declared  in  conjunction  with  the  said^j^^ 

{continuing  trustee^  or  in  any  other  manner  howsoever,  but,  on  the 

contrary,  hath  wholly  declined  to  act  therein,  and  is  desirous  to  ^ 

disclaim  the  same. 
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No.  II.  3.  Now  THEREFORE  KNOW  YE,  that  I,  the  said  {disclaiming 

Disclaimer  trustee)^  DO,  by  these  presents,  absolutely  and  irrevocably  disclaim 
TrJstlM  under  ^^^  Utterly  renounce  all  the  real  and  personal  estates,  trusts, 
^^^Z!^J^  powers  and  authorities  whatsoever  by  the  said  hereinbefore  recited 
indenture  of  release,  conveyed,  assigned,  assured,  limited,  given  or 
vested  in  me  the  said  {disclaiming  trustee),  in  conjunction  with  the 
said  {continuing  trustee),  as  aforesaid,  or  otherwise  howsoever,  and 
all  trusteeship  in  respect  thereof,  and  all  rights,  powers  and 
privileges  thereunto  relating,  or  in  anywise  belonging  or  apper- 
taining. 

In  WITNESS,  &c. 


Disclaimer. 
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No.  IIL 


APPOINTMENT  OF  A  NEW  TRUSTEE  IN  THE  PLACE  OF  ONE 
WHO  RKTIRKS  FROM  THE  TRUSTS;  AND  CONVEYANCE  OF 
THE  REAL  PROPERTY  TO  THE  NEW  TRUSTEE  CONJOINTLY 
WITH  THE  REMALMNG  TRUSTEE;  AND  ASSIGNMENT  OP 
PERSONAL  TRUST  ESTATE  UPON  TRUST  TO  RE-ASSIGN  TO 
THE  REMAINLNG,  AND  THE  NEW  TRUSTEE. 


1.  PMtiflt. 

5.  RmHaI  of  •Htlement  and  of  tp- 

pointment  of  trustee ;  and  of 
power  to  change  trustees. 

3.  That  one  of  the  trustees  is  desW 

rous  of  being  discharged  from 
the  trusts. 

4.  Testatum,  b^  which  husband  and 

wife  appoint  C.  as  trostec. 

6.  Aooeptance  of  the  trust  bj  C 

6.  Further  testatum,  bj  which  A.  and 
B.  convey  to  C. 


7.  Habendum  to  C.  and  his  hein  to 

the  use  of  B.  and  C.  in  fee. 

8.  A.  and  B.  assign  to  assignee  of 

personal  estate. 

9.  Habendum  to  aaaignee  of  pewonal 


10.  Deelawtioo  tbil  aMigiMa  of  per- 

sonal estate  shall  stand  poweeaed 
thereof. 

11.  Upon  trust  to  re-assign  the  same 

to  B.  and  C.  upon  the  trusts  of 
the  original  settlement. 


1.  THIS  INDENTURE,  maJe  the  day  of  A.D.  18  , 
BETWEEN  (Atuftojuf),  of,  &Ct  and  {christian  name)  his  wife,  of,  &c., 
of  tho  first  part,  {A.  and  B.  trustees  of  settlemetU),  of,  &C.,  of  the 
second  l>art,  {assignee  of  personal  property) ^  (a)  of,  &c,  of  the  third 
part,  and  tho  said  {B»,  and  C.  new  tnutee\  of  the  fourth  part. 


f «)  As  pereooal  propertt  is  noi  within  the  Statute  of  Uses,  it  wiU  be  neceeMiT  Pnctkal 
to  have  an  assignment  and  reHMsifmment  of  this  portion  of  the  piopert/,  whicn  raasrts. 
renders  an  assignee  of  the  persooiat|^  a  neeeasarj  party  to  this  swuium     The 
Com  of  re-asaignmettt  will  be  contained  in  the  neat  precedent. 

VOL.  IIL  L 
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No.  III.  2.  Whereas  by  indentures  of  lease  and  release,  dated  respec- 

Appointment  of  ti\e\y  on  or  about  the  1st  and  2nd  days  of  May  in  the  year  1837, 
^^r^Ze  tlie  indenture  of  release  being  made  between  the  said  {husband), 
who  retires,  and  ^f  ^|jg  g^ gj.  ^^j^  ^jjg  g^id  (mfe)  therein  described  as  (maiden  name) 

Conveyance  of  r       '  \    ^    /  ^  v  / 

Real  Property  spinster,  of  the  second  part,  and  the  said  {A.  and  B.),  of  the  third 
conjointly  with  part  (being  the  settlement'previously  to  a  marriage  then  intended 
T^e^^c    between  the  said  (husband)  and  (wife),  and  which  was   shortly 
.  — 7        afterwards  duly  solemnized),  certain  freehold  hereditaments  and 
settlement  and  premises  wcrc  conveycd  and  assured  unto  the  said  (A.  and  B.) 
of  trustees.  "    and   their  heirs   and   assigns,  and   a   certain  bond  in  the  penal 
sum  of  2,000/.  for  securing  the  sum  of  1,000Z.,  was  transferred 
to  the   said  (A.   and  B.),   their   executors,   administrators  and 
assigns,  with  usual  powers  of  attorney  for  receiving  and  enforc- 
ing payment   of  the   same;     and   it  was  by  the  now  reciting 
indenture  declared,  that  the  said  (A.  and  B.\  and  the  survivor  of 
them,   his   heirs,   executors,   administrators   and    assigns,   should 
stand  and  be  possessed  of  the  said  freehold  hereditaments,  and 
also  of  the  said  bond  debt  of  1,000Z.,  as  also  of  a  certain  sum 
of  3,500/.  Three  per  cent.  Consolidated  Annuities,  then  standing 
in    the   names   of    the   said   (A.   and  B.),   upon  certain   trusts 
thereinafter    mentioned,   for   the  benefit   of  the   said   (husband) 
and  (maiden  name  of  wife),  and  the  issue  of  the  said  intended 
Of  power  to       marriage ;  and  the  now  reciting  indenture  of  settlement  contains 
c  ange  trustees.  ^  pj-Qviso  that  in  casc  of  the  death,  continued  residence  abroad, 
neglect,  refusal  or  incapacity  of  either  of  them  the  said  (A.  or  B.), 
or  of  any  trustee  or  trustees  to  be  appointed  in  their  or  his  place 
or  stead,  it  should  be  lawful  for  the  said  (husband)  and  (maiden 
name  of  wife),  during  their  joint  lives,  and  after  the  decease  of 
either  of  them,  for  the  survivor,  and  after  the  decease  of  such  sur- 
vivor, for  the  acting  trustees  or  trustee  for  the  time  being  of  the 
now  reciting  indenture,  or  the  heirs,  executors  or  administrators  of 
the  last  acting  trustee,  of  their  or  his  own  proper  authority,  to 
appoint  a  new  trustee  or  trustees  in  the  place  or  stead  of  such 
trustee  or  trustees  so  dying,  continuing  to  reside  abroad,  neglect- 
ing or  refusing  to  act,  or  becoming  incapable  to  act  as  aforesaid,  and 
that  thereupon  the  said  trust  estate  and  premises  should  be  forth- 
with conveyed,  transferred  and  assigned  in  such  manner  as  that 
the  same  might  vest  in  such  new  trustee  or  trustees,  either  jointly 
with  the  surviving  or  continuing  trustee,  or  solely,  as  the  case 
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mif^t  require,  and  in  his,  her  or  their  heirs,  executors,  adminis-  K*.  IIL 
tnion  or  assigns,  upon  the  trusts  and  for  the  ends,  intents  and  umdmtmmi^ 
purposes  therein  declared;  and  that  every  such  now  trustee  or  /_  .-'T^r 
trustees,  either  before  or  after  such  conveyance  or  transfer  and  w***-***^*** 
assignment,  should  and  might  have  and  exercise  the  same  powers  Bmihtfm^f 
as  if  he  and  they  had  been  originally  appointed  a  trustee  or  tms- 


tees  by  the  now  reciting  indenture ;  and  that  no  trustee  or  trus-    j^^ll^^Tfc 

tees  to  be  appointed  as  aforesaid  should  be  responsible  for  the  acts,        

deads,  or  defaults  of  any  co-trustee  or  co-trustees,  nor  for  involun- 
tary losses,  nor  for  moneys  received  under  receipts  in  which  they 
should  only  join  for  conformity.  And  that  it  should  be  lawful  for 
the  then  present  or  any  future  trustee  or  trustees  to  reimburse 
thmnelvee  and  each  other  out  of  any  moneys  that  might  come  to 
their  respective  hands,  by  virtue  of  the  now  reciting  indenture, 
all  costs,  charges  and  expenses  to  be  incurred  by  them  in  the 
execution  of  the  afoieMud  trusts,  or  in  relation  thereto. 

3.  And  whereas  the  said  {A.)  [is  desirous  to  be  discharged  '^''^  «>*  ** 
from  the  trusts  of  the  smd  recited  settlement,  and  hath  refused  to  dMiraasanMfaig 
act  any  further  therein,(6)]  and  the  said  (  C.)  having  at  the  request  2bi^^ 
of  the  said  {jkutband)  and  {vBife\  agreed  to  accept  the  said  trusts, 
the  said  {hutbemd)  and  {christian  ruuue)  his  wife,  in  pursuance  of 
the  powers  conferred  upon  them  by  the  said  recited  indenture  of 


ik)  U  the  raeancj  in  the  trusteethip  \»  oooasioned  by  the  death,  sabatitato— 

•*  Died  on  the  day  of  last" 

If  bj  oontinoed  retidsnoe  abroad  insoii— 

*'  Being  about  to  leave  the  kingdom  and  reside  abroad." 

Or, 

**  Having  left  this  kingdom  and  intending  to  continue  his  resi- 
dence abroad." 

If  from  bodily  or  meotal  inoapadty,  atate— 

**  From  severe  bodily  (or  menUl)  infirmity  is  inoapeoHated  from 
acting  in  the  aforesaid  trusts." 

I.  2 
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No.  III.  settlement,  have  determined  to  appoint  the  said  (C.)  to  be  a  trus- 
Appointment  of  tee  thereof,  jointly  with  the  said  [B.') ;  and  it  has  been  also  agreed 
in^iace^me  *^^*  ^^^  ^°^  singular  the  said  freehold  hereditaments,  trust  estate 
who  retires,and  ^nd  efFects  now  vested  in  the  said  (AX  shall  be  forthwith  conveyed. 

Conveyance  of         ^ 

Real  Property  assigned  and  transferred,  so  and  in  such  manner  as  that  the  same 
conjointly  vAth  iJiay  bccomc  effectually  vested  in  the  said  (J5.  and  C),  in  manner 
—<-    hemnaf|er  ap^arip^  .   ^^.^  U  y^^^;:^j^ 

Testatnm,  by  4.  Now  THIS  INDENTURE  WITNESSETH,  that  in  Consideration 
and  wife  appoint  of  the  premises  they  the  said  {husband)  and  {christian  name)  his 
c.  as  trustee.  ^\{q^  \yj  virtue  and  in  exercise  of  the  power  given  or  reserved  to 
them  by  the  said  hereinbefore  recited  indenture  of  settlement, 
and  of  all  powers  enabling  them  in  that  behalf,  do,  by  these 
presents,  nominate  and  appoint  the  said  ( C. )  to  be  a  trustee  in  the 
place  of  the  said  {A.),  for  all  the  trusts  and  purposes,  and  with  all 
the  powers  and  authorities,  contained  in  the  said  hereinbefore 
recited  indenture  of  settlement,  so  far  as  the  same  trusts  are 
now  subsisting  and  capable  of  taking  effect. 

Acceptance  of        5.  ^^id  the  said  (C.)  hereby  declares  that  he  has  accepted  the 

the  trust  by  C.  ,  ,  ^  "^      .  .  ^ 

trusts  of  the  said  hereinbefore  recited  indenture  of  settlement,  and 
agrees  to  act  as  a  trustee  therein  conjointly  with  the  said  {B.) 

Farther  6.  And  THIS  Indenjure  ALSO  WITNESSETH,  that  in  pursuance 

testatum,  by  ni  -'I'ip  •!  -i*  •  -i         •  /> 

which  A.  and    ot  the  nommation  herembefore  contained,  and  m  consideration  ot 

B.  conveyed  to  ^j^^  ^^^  ^^  ^^^  p^^jj  ^fj  the  Said  ( (7.)  to  the  Said  {A.  and  B.),  on  the 

execution  hereof,  the  receipt  of  which  is  hereby  acknowledged,  they 
the  said  {A.  and  B.)  do  by  these  presents  grant,  release  and  convey 
unto  the  said  (C),  and  his  heirs,  all,  &c.,  [Here  describe  the 
freehold  hereditaments^,  and  all  and  singular  other  the  hereditaments 
and  real  estate  whatsoever  now  vested  in  them  the  said(^.  andB.) 
by  virtue  of  the  said  hereinbefore  recited  indenture  of  settlement ; 
and  all  rights,  members  and  appurtenances  to  the  said  heredita- 
ments and  premises  belonging  or  appertaining,  or  usually  held, 
Aii-esuie         occupicd  or  enjoyed  therewith;  and  all  the  estate,  right,   title 

claose.  . 

and  interest,  both  legal  and  equitable,  of  them  the  said  {A,  and  B.) 
therein. 

Habendum  to        7.  To  HAVE  AND  TO  HOLD  the  Said  ,  and  all  and  singular 

C.  and  his  heirs  ° 
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Other  the  hcrcdIUmenta  and  premiiee  hereinbefore  described,  and      X^  m. 
hereby  granted  and  ral^Mod,  with  their  appurtenanoee,  unto  the  iMirifiiiinf  if 
iaid  (C),  and  hiB  heiri,  to  the  use  of  tbo  said  {B.  and  C),  their  ^^tJi^^^Zt 
heirs  and  aatignt  for  erer,  upon  the  trusts  and  for  the  ends,  "Jjl^^JJiJIl,*!!* 


intents  and  purposes,  and  witli,  under  and  subject  to  the  powers,  Bt^ 
proTieoes,  declarations    and    agreements  contained  in  the  said  «My«M^«M 
bereiiibefcra  rented  indenture  of  settlement,  or  such  of  them  as    fmiimllo' 
shall  be  now  subsuting  and  capable  of  taking  effect  — 

■ad  C.  a  Cm. 

8.  AkD    this    InDENTUBE    FUETHES    WITNESSETH,     that    inFwtlMr 

further  pursuance  of  the  nomination  hereinbefore  contained,  and  aad  B.  md^ 
in  consideration  of  the  sum  of  5*.  paid  by  the  said  (asn^nee  of  per-  Z^^^nx* 
tonal  estate)  to  the  said  {A.  and  B. )  on  the  execution  hereof,  the 
receipt  of  which  is  hereby  acknowledged,  thet  the  said  {A.  and 
B.)  DO,  by  these  presents,  assign  and  transfer  unto  the  said 
{auignee  of  personal  estate),  ALL  and  singular  the  said  bond,  bond 
debt,  moneys,  securities  for  money,  rights,  credits,  goods  and 
chattels,  and  all  and  singular  other  the  personal  estate  and  effects 
now  vested  in  or  belonging  to  or  possessed  by  the  said  {A.  and  B.) 
or  either  of  them,  as  trustees  or  trustee  of  the  said  hereinbefore 
recited  indenture  of  settlement,  or  now  subject  to  the  trusts 
thereof;  and  all  the  estate,  right,  title  and  interest,  both  legal  and 
equitable,  of  them  the  said(^.  and  B.)  therein,  with  full  {wwcr  for 
the  said  {assignee  of  personal  estate)^  his  executors  or  administrators 
to  demand  and  enforce  payment,  and  to  receive  all  sums  of  money 
that  may  become  due  or  recovcmblc  ujMn  the  said  bond,  credits 
and  effects,  and  to  give  effectual  releases  for  the  same,  and  one  or 
more  attorney  or  attorneys  for  any  of  the  purposes  aforesaid  to 
appoint,  and  such  appointment  at  pleasure  to  revoke. 

9.  To  UA>'£,  HOLD,  RECEIVE   AND   TAKE   the  Said   bond,   bond  Uatwoamto 

debt,  moneys,  and  securities  for  moneys,  rights,  credits,  goods  and  prrwaal 
chattels,  and  all  and  singular  other  the  personal  estate  and  pre- 
mises hereby  assigned,  unto  the  said  {uuigtut  of  term),  his  execu- 
tors, administrators  and  assigns,  for  his  proper  moneys,  goods, 
chattels  and  effects. 

10.  And  it  is  hereby  declared  and  ag^reed  by  and  between  the 
said  parties  to  these  presents,  that  the  said  {assignee  of  personal 
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No.  in.  estate)^  his  executors  or  administrators,  shall  stand  and  be 
Appointment  of  ^o^eased  of  all  and  singular  the  trust  ^states  and  premises  so 
inTic^r^me  respectively  assigned  to  him  as  aforesaid. 

who  retires,  and 

Real  Property       1 1.  Upon  TRUST  that  he  the  Said  {assignee  of  personal  estate),  his 
*conj^ntiu^wUh  cxecutors  or  administrators  shall  and  will  forthwith  by  deed  poll  now 
the  remaining  already  prepared,  and  intended  to  bear  date  the  day  next  after  the 
day  of  the  date  of  these  presents,  effectually  assign  and  transfer  the 
same  trust  estates  and  premises,  and  all  his  estate  and  interest 
therein  by  virtue  of  the  assignment  and  transfer  hereinbefore  con- 
re-assign  the     tained,  unto  the  said  {B.  and  C),  their  executors,  administrators 
c  Tpon  fhe*°    ^^^  assigus,  upon  the  trusts,  and  for  the  ends,  intents  and  purposes, 
trusts  of  the      and  with,  under  and  subject  to  the  powers,  provisoes,  declarations 
settlement.       and  agreements  expressed  and  declared  of  and  concerning  the  same 
premises  respectively  in  and  by  the  said  hereinbefore  recited  in- 
denture of  settlement,  or  such  of  them  as  are  now  subsisting  and 
capable  of  taking  effect. 

In  witness,  &c. 


shall  stand 

possessed 

thereof. 
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No.   IV. 


ASSIGNMENT  OP  THE  PERSONAL  TRUST  ESTATE  MENTIONED 
IN  THE  LAST  PRECEDENT  TO  THE  TRUSfEES  THERELN 
NAMED. 


1.  Exordium. 

2.  Rasitel  of  Um  (l«ed  appotntiDg  the 


3.  Twtetain. 

4.  Hftbendam. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  Kxorfiu«. 
COME,   I    {tusignte  of  pertontd  estate  in   last  precedent),  send 
greeting. 

S.  Whereas  by  indenture  bearing  date  the  daj  next  before  Smjui  of  tb« 
the  day  of  the  date  of  theae  preaento,  and  made  between  {husband)  ^^ ,  TT*'*^ 
and  {Christian  natne)^  his  wife,  of  the  first  i>art,  {A.  and  B.  trustees 
of  tks  settlement),  of,  &c,  of  the  second  part,  the  above-named 
{assigmee  of  personal  estate)  oi  xXiQ  Uiird  {wrt,  and  the  said  {B.)  and 
{C.a M«io  trustee) of,  &c,  of  the  fourth  part ;  aftrb  recitino  that 
by  indentures  of  lease  and  release,  dated  res{)octively  on  or  about 
the  I  St  and  2nd  days  of  May,  1837,  the  indenture  of  release  being 
made  between  the  said  {husband)  of  the  firet  port,  the  said  {wife), 
theroia  described  as  (maiden  name),  spinster,  of  the  second  part, 
and  the  said  {A.  and  B. )  of  the  third  |)art,  (being  the  settlement  made 
prcriously  to  and  in  contemplation  of  a  nuirriage  then  intended 
between  the  said  {husband)  and  (vt/Jr),  and  which  was  shortly 
afterwards  duly  had  and  solemnized),  certain  freehold  hereditaments 
had  been  conveyed,  and  a  certain  bond  in  the  {xinal  sum  of  2,000iL, 
for  securing  the  sum  of  1,000/.,  assigned  to  the  said  {A.  and  B.), 
and  that  it  was  thereby  also  declared  that  the  said  {A.  and  B.) 
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No.  IV.  should  be  possessed  of  the  said  freehold  hereditaments,  and  also  of 
Assignment  of  the  Said  bond  debt  of  \,000l.f  as  also  of  a  certain  sum  of  3,500/. 

TrwrE^te  Three  per  cent.  Consolidated  Annuities,  then  standing  in  the 
H^lw^^u  ^^^^^  o^  th^  s»^^  (^'  ^^'^  ^•)'  "P^"  certain  trusts  thereinafter 

the  Trustees    mentioned ;    and  that  the   s^id    settlement   contained  a  power 

therein  named.  .■,,,,        t\         t  /     •/•\     t      •  i     •      •    •       t 

enabhng  the  said  (Jiusband)  and  {vife),  dunng  their  joint  nves,  to 

appoint  any  new  trustee  or  trustees  in  the  stead  of  any  trustee 
dying,  continuing  to  reside  abroad,  or  neglecting  or  refusing  to 
act,  or  become  incapable  to  act  in  the  trusts  of  the  said  settle- 
ment, and  that  thereupon  the  trust  estates  and  premises  should 
be  conveyed  and  transferred  to  such  new  trustee  or  trustees,  either 
jointly  with  the  surviving  or  continuing  trustee  or  trustees,  or 
solely,  as  the  case  might  require,  upon  the  trusts  therein  declared ; 
which  said  new  trustee  or  trustees  was  or  were  to  have  the  same 
powers  as  if  originally  appointed  by  the  said  herein  recited 
indenture  of  settlement.  And  also  eeciting  that  the  said  {A.) 
being  desirous  to  be  discharged  from  the  said  trusts,  and  having 
refused  to  act  any  further  therein,  the  said  {husband)  and  (  Christian 
name),  his  wife,  had  determined  to  appoint  the  said  (C.)  to  be  a 
trustee  jointly  with  the  said  (B.) ;  It  is  witnessed  that  in  con- 
sideration of  the  premises,  the  said  {husband)  and  (  Christian  name), 
his  wife,  in  exercise  of  the  power  reserved  to  them  by  the  said 
hereinbefore  recited  indenture  of  settlement,  did  by  the  now  re- 
citing indenture  appoint  the  said  (  C.)  to  be  a  trustee  in  the  stead  of 
the  said  {A.),  for  all  the  trusts  of  the  said  therein  recited  indenture 
of  settlement.  And  the  said  ( C.)  thereby  declared  that  he  would 
accept  the  trust  of  the  said  recited  indenture  of  settlement. 
And  it  is  (by  the  now  reciting  indenture)  also  witnessed, 
that  in  pursuance  of  the  nomination  thereinbefore  contained,  and 
for  the  nominal  pecuniary  consideration  therein  expressed  to  be 
paid  by  the  said  (  C.)  to  the  said  {A.  and  B.),  the  said  {A.  andB.)  did 
thereby  grant,  release  and  convey  unto  the  said  (C.)  and  his 
heirs,  the  said  freehold  hereditaments  in  the  now  reciting 
indenture  described ;  to  hold  the  same,  with  the  appurtenances, 
unto  the  said  (  C.)  and  his  heirs ;  TO  the  use  of  the  said  {B.  and  C), 
their  heirs  and  assigns  for  ever,  upon  the  trusts  of  the  said  therein 
recited  settlement.  And  it  is  (by  the  now  reciting  indenture) 
further  witnessed,  that  in  further  pursuance  of  the  nomina- 
tion thereinbefore  contained,  and  for  the  nominal  pecuniary  consi- 
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dention  therein  oxprcMod  to  be  paid  by  the  above-named  (assiffne*      X**  nr* 
ofptnomai  tdait),  the  taid  (A,  and  B.)  did  thereby  aasign  unto  the  Amigmmt^f 
aboTe-namad  {anigmtit  of  personal  ettate),  all  and  singular  the  noid   jv^* 


bond,  bond  debt,  moneys,  securities   for  money,  rights,  credits,  ^^^^f^'^J^tfu 
goods  and  chattels,  and  all  and  singular  the  personal  estate  and    <A«  7V«^m» 

effecta  then  vested  in  or  belonppng  to  the  said  {A.  and  /?.),  or        

either  of  them.  To  hold  unto  the  above-named  {assignee  of  per- 
somai  estate)f  his  executors,  administrators  and  assigns,  upon  trust 
that  he  or  they  should  and  would  forthwith,  by  these  presents,  and 
which  arc  therein  referred  to,  effectually  assign  and  transfer  the 
said  trust  estates  and  premises  unto  the  said  {B.  and  C),  upon  the 
trost  of  the  said  therein  recited  indenture  of  settlement. 

3.  Now  KKOW  TE,  that  I,  the  above-named  (assignee  of  personal  T«statain. 
esiate\  DO,  by  these  presents,  assign  and  transfer  unto  the  said 

(/?.  and  C),  all  and  singular  the  aforesaid  bond,  bond  debt,  moneys, 
securities  for  money,  rights,  credits,  goods  and  chattels,  and  all 
and  singular  other  the  personal  estate  and  effects  now  vested  in 
me  under  or  by  virtue  of  the  said  hereinbefore  indenture,  bearing 
date  the  day  next  before  the  day  of  the  date  hereof.  And  all 
the  estate,  right,  title  and  interest,  both  legal  and  equitable,  of  me 
the  said  (osf^ner  ofptrsonal  ettaie)  therein,  with  full  {>ower  for  the 
aaid  {B,  and  C.)  and  the  survivor  of  them,  his  executors  or  adminis- 
traton»  to  demand  and  enforce  payment,  and  to  receive  all  sums  of 
money  that  may  become  due  or  recoverable  upon  or  by  virtue  of 
the  said  hereby  assigned  bond,  credits  and  effects,  and,  upon  pay- 
ment thereof,  to  give  effectual  releases  and  discharges  for  the 
same,  and  one  or  more  attorney  or  attorneys,  for  all,  any  or  either 
of  the  purposes  aforesaid  to  appoint,  and  such  appointment  at 
pleasure  to  revoke. 

4.  To  HAVE,  HOLD,  RECEIVE  AND  TAKE  the  Said  bond,  bond 
debt,  moneys,  and  securities  for  money,  rights,  credits,  goods  and 
chattels,  and  all  and  singular  other  the  |)ersonal  estate  and  premises 
hereby  assigned,  unto  the  said  {B.  and  C),  their  executors,  admi- 
nistrators and  assigns,  as  and  for  their  own  proper  moneys,  goods, 
chattcU  and  effects,  upon  the  trusts,  and  for  the  ends,  intents  and 
purposes,  and  with,  under  and  subject  to  the  {wwers,  provisoes, 
declarations  and  agreements  expressed  and  declared  of  and  con- 
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No.  IV.      cerning  the  same  premises  respectively,  in  and  by  the  said  herein- 
Assignment  of  before  recited  indenture  of  settlement,  or  such  of  them  as  are  now 
r«M<^^tate    subsisting  and  capable  of  taking  effect. 

mentioned  in  the 

last  Precedent  to       ^  i  »»  t       i  i  i    /        .  ^  j 

the  Trustees       iN  WITNESS  whereot  1,  the  abovc-named  {assignee  of  personal 
n  named,  ggf^^fg^^  have  hereunto  set  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  18     . 
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No.    V. 


MEMORANDUM  AND  ACKNOWLEDGMENT  BY  THE  NEW  AND 
THE  CONTINUING  TRUSTEE  THAT  THE  STOCK  HAS  BEEN 
DULY  TUANSFERKEI)  INTO  THEIR  JOINT  NAMES,  TO  BE 
INDORSED  ON  THE  DEED  OF  SElTLEMENT.(a) 


BE  IT  REMEMBERED,  that  on  the  day  of  the  M«iiionadam. 

sum  of  3,500/  Three  per  cent.  Consolidated  Annuities  (heing  the 
stock  which  forms  a  portion  of  the  within-named  trust  moneys), 
was  transferred  to,  and  is  now  standing  in,  the  joint  names  of  us 
the  said  {trustees)^  in  the  books  of  the  Governor  and  Company  of 
the  Bank  of  England.     As  witness   our  hands  this  day 

of  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 


(a)  Thui  memorandum  will  not  require  taj  itamp. 
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No.  VI. 


SHORT  FORM  CHANGING  THE  TRUSTEES  OF  THE  LAST  SET- 
TLEMENT, TO  BE  INDORSED  ON  THE  ORIGINAL  DEED  OF 
SErrLEMENT,  AND  ASSIGNMENT  OF  THE  TRUST  ESTATE. 


1.  Parties. 

2.  Recital  that  one  of   the  trustees 

is  dead,  and  the  other  desirous 
of  being  discharged  from  the 
trusts. 

3.  Testatum,  by  which  wife  appoints 

new  trustees. 


4.  Further  testatum,  by  which    sur- 

viving   trustee    assigns  to  new 
trustee. 

5.  Habendum. 

6.  Power  of  attorney. 

7.  Covenant  from  renouncing  trustee 

that  he  has  done  no  act  to  in- 
cumber. 


ParUes.  1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    , 

BETWEEN  {wife)  of,  &c.,  of  the  first  part,  (surviving  trustee)  of, 
&c.,  of  the  second  part,  and  {two  new  trustees),  of  the  third  part. 


2.  Whereas  the  within-named  {deceased  trustee)  died  on  the 
day  of  ,  and  the  within-named  {surviving  trustee)  is 


Recital  that  one 
of  the  trustees 
is  dead,  and  the 

of  b^ing^''^^^'    desirous  of  being  discharged  from  the  trusts  of  the  within-written 
discharged        indenture. 

from  the  trosts. 


Testatnm,  by 
which  wife 
appoints  new 
tmtees. 


3.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of, 
and  in  exercise  and  execution  of  the  power  within  contained,  and 
of  every  other  power  in  her  vested,  or  in  anywise  enabling  her 
thereunto,  she  the  said  {wife)  doth,  by  these  presents,  appoint 
{jiew  trustees)  to  be  trustees  in  the  stead  of  them  the  said  {deceased 
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trustee)  and  {nmnving  tnutee)^  and  to  act  in  such  of  the  trusts       K«.  VL 
within  declared  as  are  now  subsisting.  AorT/w* 

4.  Akd  this  Indentdbe  fubtheb  WITNESSETH,    that  in  ^F^amHa! 
oonsSdemtion  of  the  premises,  and  of  the  sum  of  5«.  paid  by  the  *7**TMh1iiMrf 
said  {new  trustees)  to  the  {surviving  trustee\  on  the  execution  hereof,  of  Tnut  Ettau. 
the  receipt  of  which  is  hereby  acknowledged,  he  the  said  {surviving  Fortbcr 
trustee),  (at  the  request  and  by  the  direction  of  the  said  {wife),  ^^^ 
testified  by  her  concurring  herein),  doth  by  these  presents  assign  'otnrinf 
and  transfer  unto  the  said  {new  trustees),  their  executors,  adminis-  to  d«w  tnuu«. 
trators  and  assigns,  all  that  the  aforesaid  annuity,  or  clear  yearly 

sum  of  349/.  so  as  aforesaid  granted  and  made  payable  unto  the  said 
{wife),  for  the  remainder  of  her  natural  life,  by  the  within  recited 
indenture ;  together  with  a  proportionate  part  of  the  said  annuity, 
which  shall  or  may  accrue  due  between  the  time  of  the  last  half- 
yearly  day  of  payment,  up  to  and  inclusive  of  the  day  of  the  death 
of  the  said  {wife) ;  AND  all  the  estate,  right,  title  and  interest,  both 
l^al  and  equitable,  of  him  the  said  {surviving  trustee)  therein. 

5.  To   HOLD,    RECEIVE  AND    TAKE    the    Said    annuity   or   clear  Habcodam. 

annual  sum  of  349/.,  and  all  and  singular  other  the  said  hereby 
astiigned  premises,  unto  the  said  {new  trustees),  their  executors, 
administrators  and  assigns,  upon  the  trusts,  and  for  the  ends, 
intents  and  purposes,  and  with,  under,  and  subject  to  the  powers 
provisoes,  declarations  and  agreements  limited,  declared  and  con- 
tained in  the  within-written  indenture  of  settlement 

6.  And  the  said  {surviving  trustee)  DOTii  by  these  presents  Powv  of 
irrevocably  constitute  and  appoint  the  said  {nno  trustees),  and  the  •*****^- 
survivor  of  them,  his  executors  or  administrators,  the  true  and 
lawful  attorney  and  attorneys  irrevocable  of  him  the  said  {sur- 
viving truster),  his  executors  or  administrators,  and  in  his  or  their 
name  or  names,  or  in  the  name  of  the  said  {wife),  or  of  the  said 
{husband)  and  {wife),  to  sue  for,  recover  and  receive  the  said 
annuity,  and  give  effectual  releases  and  discharges  for  the  same ;  and 

one  or  more  attorney  or  attorneys,  for  all  or  any  of  the  purposea 
aforesaid,  to  substitute  and  appoint,  and  such  substitution  at 
pleasure  to  revoke. 

7.  And  the  said  {surviving  trustee)  DOTH  hereby  for  himself,  his  J^JIIJJI^"*' 
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No.  VI.       heirs,  executors  and  administrators,  covenant  with  the  said  (new 

Short  Form    trustees),  their  executors,  administrators  and  assigns,  that  he  the 

Trw^oflast  ^^^^  (surviving  trustee)  hath  not  done  or  permitted  any  act  whereby 

Precedent,  one  i\^q  ga,i(J  annuity  and  premises  hereby  assigned  can  be  incumbered 

having  died,  4'C.;  .  .  i 

alto  Assignmeta  or  prejudicially  affected  in  any  manner  however. 

of  Trust  Estate. 

trustee  that  he         Jjj  WITNESS,  &C. 
has  done  no  act 
to  incumber. 
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Part  XI. 

PARTNERSHIP  DEEDS. 


No.  L— Dkbd  or  PAmrBBSHip  BmrsKx  Two  Tbaokbi,  with  okdivait 
Claosis.  Vakiatiom  whku  thb  Capital  is  advakckd  ni  bqoai. 
Shabbs. 

No.  n.— Dbid  or  PABmnttHTP  bktwxbv  Two  Soucitobs,  with  obdikabt 

ClACBBS   AVP    with    ADUmOHAI.   CLACStt,    AVD    WITH    AUUrnOMAL    AKI> 

scBtnTurBO  Clacsks,  to  bb  ihsbbtbd  a8  occasion  mat  bbqdub. 
No.  m. — Dbbd  or  PABT!(BBsHir  bbtwbbv  Two  Bbbwbbs,  with  obdikabt 

CI.AOSM,  AXP  irSClAL   ClaDSBS  to   bb   IXSBBTBO   ir   BBQiriBBD. 

No.  rV. — ^FABTKBBnrip   Dbbd  bbtwbbk   a   Bbbwbb   aitd   his  Cucbk,  thb 

LATTBB  or  WHOM  18  ADMMTBD  TO  OVB>rOUBTH  ShABK  OT  THB  PaBT- 
VBBSUir  IM  COXSIDBBATIOn  OT  BB  COVDOCTIHO  THB  GBVBBAI.  MaH AOB- 
MBBT  or  TUB  BcnvBSs. 

No.  V. — ErnoinoB   or  a  Tbbm  or  PABTincBsnir    bt   Dbbd   Poll,  to    bb 

IBDOBSBD  OB   TUB   OBIOIBAL  DbbD  Or   PABTHBBSHir. 

No.  VL — Dbbd  or  PABtnncBSBir  whbbb  a  Thibd  Pabtvbb  n  admittbo  to 
A  FiBM  obioivaixt  c«>KiitvTiNO  or  Two  Pbbsojti,  to  bb  ibdobsbd  on 
tub  obiuinal  Pabtkbbship  Dbbd. 

No.  Vn. — Dbbd  or  PABnrBBBHir  bbtwbbb  Two  Actibo  Pabtvbbs  avd  a 
Dobmabt  Pabtnbb. 

No.  VIII. — I'ABTNBBsatr  Dbbd  bbtwbbn  ab  Achno  and  a  Dobmabt 
Pabtnbb.  whbbb  thb  lattbb  is  to  bbcbitb  a  Pbb  Cbvtaqb  on  thb 
Camtal  advancbd  bt  iiim,   wmiocT   BKiNu    uixnut  TO   cornuni'TB 

TO  IaMMU*,  and    Tt>    nx    KKrAIIl    TtlK  (.'AriTAl.    AnVA!(C-Kti    ItT    IIIM    ON    TUR 

DtssoLifTioR  or  Ttm  l'ABr!«eB«Hir,  i!<URrKNi>KNTLT  «ir  I'Burrr  OB  Low. 

VaBUTION   whbbb  THBBB   abb  Two    ACTINO    rABTNBBS. 
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No.  IX. Deed  op  Pabtneeship  between  several  Manupactueers,'  Two 

OF   WHOM   ARE   AcTIVE   AND   THE   BEST   DoRMANT   PARTNERS. 


No.  X. — Deed   op   Partnership   between  a   Partner  and   another   for 

CONDCCTING     A     PaTENT,     WITH      ORDINARY,     AND     ALSO     SOME     SPECIAL 

Clauses. 

No.  XI. — Partnership  Deed  between  Two  Merchants. 

No.  XII. — Assignment  of  a  Share  in  Partnership  Stock  bt  a  Retiring 
to  a  Continuing  Partner  where  the  Partnership  is  dissolved  in 

PURSUANCE    of   A    NoTICE    ACCORDING   TO   THE   TeRMS   OF   THE    PARTNER- 
SHIP   Deed.      Variation  where  the  Partnership   is   dissolved   bt 

MUTUAL   consent. 


No.  Xin, — Bond  for  securing  to  a  Retiring  Partner  the  Value  of  his 
Share  in  the  Partnership,  to  be  paid  by  the  continuing  Partner 
by  Four  equal  iNstALMENTS,  AT  Three,  Six,  Nine  and  Twelve 
Calendar  Months,  with  Interest  at  51.  per  cent.  ;  and  also  to 
indemnify  the   retiring   partner   from  all  costs   incurred  on 

ACCOUNT   OF  ANY  AcTION   OR   SuiT   BROUGHT   IN   HIS   NaMB  TO   RECOVER 

THE  Partnership  Credits. 


No.  XIV. — Assignment   of   a  Moiety   of   Partnership   Stock  from  one 
Partner    to    another    where  the   Partnership    is  dissolved  by 

MUTUAL   consent.      VARIATION  WHERE    THE    PARTNERSHIP     EXPIRES    BY 
EFFLUXION    OF   TiME. 


No.  XV. — Bond  upon  General  Dissolution  of  Partnership  from  one 
Partner  to  the  other  conditioning  for  payment  of  a  due  pro- 
portion OF  THE  Partnership  Debts;  to  perfect  Assignment  of 
Partnership  Effects;  to  ratify  all  Acts  done  under  Power  op 
Attorney  for  receiving  the  assigned  Partnership  Credits,  and 
to  indemnify  the  assigning  partner  from  all  costs  incurred  on 
account  of  any  action  brought  in  his  name. 

No.  XVI. — Assignment  of  a  Share  in  a  Partnership  under  a  Power 

CONTAINED   IN   THE   PARTNERSHIP   DeED,   UPON  WHICH   THE   ASSIGNMENT 
IS   TO   BE  INDORSED. 

No.  XVn. — Assignment  by  One  Partner  to  the  other  of  his  Shab£ 
IN  THE  Partnership  in  consideration  of  an  Annual  Sum  equiva- 
lent TO  One-third  of  the  Profits  of  the  Business. 

No.  XVIII, — Assignment  of  a  deceased  Partner's  Share  in  the  Part- 
nership BY  HIS  Executors  to  the  surviving  Partner. 

No.  XIX. — Bond  of  Indemnity  upon  a  Dissolution  of  Partnership 
between  two  attorneys  from  the  continuing  to  the  retiring 
Partner. 

^o.  XX. — Dissolution   of   Partnership  and  Appointment  of  a  Receiver 


r 
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TO    COIXBCT    THI     ?AMTmmMMMM9     CsiDm    AMD  WUTO    Of    T«a    PABT- 

SBMur  Acoouan. 

Ho.  XXL — FoBiu  or  Noncat  KU^iTuro  to  PABTXBMuirfl. 

Ho.  XXn.— AMiojcMurr  bt  ▲  Pabtbbb  abs  hu  Pabtsbb  or  thbib  IvrsBBn 
IB  A  PAraar. 

No.    XXm.— DbKP   DBCLABZKO    that  a  FaTBBT    BIOHT   ruaCHASKD     IV    THE 

Namb  or  oxB  or  thk  Pabtxeba  m  roacRASBD  our  or  tbb  PABTKaa- 
•Bir   Capital,   and  to  fobm  pabt  or  tub  joibt  PABTVxaaBir  Pao- 

rBBTT,   TO  BB   IHDOBSBO   OB  THB  PaBTHEBSUIT  DbKD. 


VOL.    III. 
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No.   I. 


DEED  OF  PARTNERSHIP  BETWEEN  TWO  TRADERS,  WITH 
ORDINARY  CLAUSES,  WHERE  THE  CAPITAL  IS  ADVANCED 
IN  EQUAL  SHARES.  VARIATION,  WHERE  THE  CAPITAL  IS 
ADVANCED  IN  UNEQUAL  PROPORTIONS.  > 


1.  Parties. 

2.  Testatum. 

3.  Term  of  partnership  to  be  four- 

teen years. 

4.  Style  of  partnership  firm. 

5.  Capital  to  be  advanced. 

6.  Profits. 

7.  Monthly  allowance. 

8.  Rent  for  house. 

9.  Rent,  taxes.  &c.,  to  be  payable  out 

of  the  profits. 

10.  Books  of  account,  &c.,  to  be  kqpt. 

11.  That  partners  will  be   true   and 

faithful  to  each  other. 

12.  Not  to  engage  in  any  other  trade 

or  business. 

13.  Apprentices  clause. 

14.  Each  of  the  partners  to  discharge 

their  respective  debts. 

15.  Not  to  employ  any  of  the  partner- 

ship moneys  or  effects,  except 
on  the  partnership  account. 

16.  Nor  buy  goods  beyond  a  certain 

amount. 

17.  Not  to  enter  into  contract,   give 

credit,  or  advance  money,  &c., 
against  the  consent  of  the  other. 

18.  Not  to  draw  any  bill  of  exchange, 

&c.,  on  account  of  the  partner- 
ship, except  in  the  regular  course 
of  business. 

1 9-  Nor  become  bail  or  surety. 

20.  Annual  accounts. 

21.  General  account  on  dissolution. 

22.  Dissolution  upon  notice. 


23.  In  case  of  disagreement  as  to  divi- 

sion, the  outstanding  credits  to 
be  collected  by  a  person  to  be 
appointed  by  both  partners. 

24.  After  partition,   neither  party  to 

discharge  a  debt  due  to  the 
other. 


25. 


26. 


27. 


28. 


29. 
30. 


Account  on  death  of  partner  be- 
fore the  determination  of  the 
partnership. 

Option  to  survivor  to  purchase 
deceased  partner's  share  in  the 
business,  the  value  of  which,  in 
case  of  dispute,  is  to  be  settled 
by  arbirtation. 

Settlement  in  case  survivor  de- 
clines to  purchase. 

Option  to  purchase  the  house  in 
case  the  partner  owning  it  shall 
die  before  the  end  of  the  part- 
nership. 

Expulsion  clause. 

Arbitration  clause. 


Substituted  and  additional  clauses. 

A.  Clause  where   the  capital  is  ad- 

vanced in  unequal  proportions. 

B.  Apportionment  of  profits  where  the 

capital  is  advanced  in  unequal 
proportions. 

C.  Another  form. 

D.  Proviso  that  one  of  •the  partners 

shall  have  the  option  of  pur- 
chasing the  business  on  the 
dissolution  of  the  partnership 
by  effluxion  of  time. 

E.  Form   to  be  used  when  the  part- 

nership  shall  be  dissolved  by 
notice. 

F.  Liquidated  damage  clause. 
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1.  THIS  INDENTURE,  made  the  day  of  .  A.D.  18  .  Kjv^. 
BfiTWBBN  (one  partner)  of,  &c,  of  the  one  part,  and  {other  jMirtner),  t^td 
of,  Ac,  of  the  other  part  ^LtoSTJw 

2.  W1TNK88ETII  timt,  in  consideration  of  the  mutual  trust  and     mimmtwd 
confidence  which  the  said  (one  partner)  and  {otfter  partner)  have  in     ****^  J**  ■■ 
each  other,  each  of  them  the  said  (one  partner)  and  (other  partner)  '■rti"^ 
DOTH  hereby  for  himself,  his  heirs,  executors  and  administrators   ^'*^^^' 
mutually  covenant  and  agree  with  the  other  of  them  his  executors 

and  administrators  in  manner  following:  (that  is  to  say,)  ^^ 


3.  That  they  the  said  (oju  partner)  and  (other  partner)  will  be  T<nB  «f  ^ 
partners  in  the  said  trade  of  [In8£BT  name  of  trade"],  for  the  term  beCmriMK 
of  fourteen  years  (a)  commencing  from  the  day  of  now  '*"'■ 
next  ensuing,(6)  subject  to  the  stipulations  and  agreements  here- 
inaflcr  contained. 

4.  That  the  said  partnership  shall  be  carried  on  at  A StykoT 

aforesaid,  under   the   style   or   firm   of  (one  partner)  and  (other  titm. 
partner),  upon  the  following  terms  and  conditions:   (that   is   to 
8ay,)(c) 

5.  That  the  capital  of  the  said  partnership  shall  be  the  sum  Capui  to  tw 
of  £         ,  to  bo  brought  in  by  the  said  partners  in  equal  shares  *, 


(«)  The  nature  and  duration  of  the  partnership  should  always  b«  fiicd,  Proprictj  of 
otbenrise  it  would  be  in  the  power  of  either  of  the  partners  to  dissolve  the  fixing  tiino  of 
partnership  at  any  tune :  (Henry  t.  Birck,  9  Ves.  3&7  ;  Peaeock  v.  Ptucockt  16  dvmtioa  of 
Yes.  50,  57.) 


(A)  Where  no  time  is  stipulated  for  the  ooromencement  of  a  partnership,  it  As  to  ( 
begins  on  the  date  of  the  partnership  deed  ;  and  at  law,  parol  evidence  cannot  omoom 
be  admitted  to  show  that  it  was  intended  to  commence  at  a  future  period ;  <lonti«  of 
(Coll.  on  Partnership,  113;  and  see  iyUiitms  r.  Jomn,  5  B.  &  C.  lOS  ;  Howelt  |»rtas«hip. 
».  Brodit,  8  Scott,  37.1 ;  Batllr^  v.  Bailty,  1  Scott  N.  R.  143.) 

Although  a  oreeiae  term  be  fixed,  the  partnership  will  be  diasolfed  bj  the 
death  of  anv  of  the  {lartners,  unless  there  be  an  express  stipulation  to  the  oon> 
trary  :  (Coll.  on  Partnership.  114.) 

(e)  When  Hm  mnben  of  a  paitoership  oorenaat  that  the  firai  riaall  be  Sijlo  of 
carried  on  under  a  tpeeifled  t^le.  as  that  the  style  shall  be  A..  B.  &  Co.,  it  pwtasnyp. 
will  be  a  breach  of  ooTenaat  for  A.  to  sign  those  instruments  to  which  the 
covenant  refers,  in  the  name  of  A.  &  Co..  nor  will  it  be  less  a  brraeh  of  that 
coTenant  for  B.  to  sign  bis  own  name,  adding  "  for  self  and  partoen :  "  (Coll. 
on  Partnership,  114 ;  3  Jac  &  Walk.  t26«>.) 

M    2 


4. 
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No.  I.       and  the  said  partners  shall  stand  possessed  of  the  said  capital  stock 

^        and  effects  in  equal  proportions ;  and  they  shall  be  considered  as 

of  Partnership  creditors  with  respect  to  their  several  moieties  in  the  said  capital, 

bettoeen  Ttoo  ^  f   ei   c 

Traders,  where  and  shall  be  allowcd  interest  thereon  at  the  rate  ot  51.  tor  every 

ttie  Capital  is  .         ,  ,  ^ 

lOOL  by  the  year.((f) 


advanced 
in  eqital  Shares 

Profits. 


6.  That  the  profits  of  the  said  partnership,  after  deducting  all 
costs  and  expenses  incurred  in  carrying  on  the  said  business,  shall 
be  equally  divided  between  the  said  partners,  or  carried  to  the 
credit  of  their  respective  accounts  ;(e)  and  all  losses  happening  in 


Practical 
suggestions. 

Clause  where 
the  capital  is 
advanced  in 
uneqniil 
proportions. 


How  profits 
are  usually 
considered  to 
be  appurtioned. 


(d)  If  the  capital  is  advanced  in  unequal  proportions,  then  a  slight  variation 
in  the  above  form  will  become  necessary,  as  for  example  : 

A.  "  That  the  capital  of  the  said  partnership  firm  shall  be  the 
sum   of  £  ,   to  be   brought   in   by  the   said   partners   in 

the  following  proportions :  (that  is  to  say,)  the  sum  of  £  , 

being  two-thirds  thereof,  by  the  said  {one  partner),  and  the 
sum   of  £  ,   being   the   remaining   one-third,  by  the   said 

{other  partner) ;  and  they  shall  be  considered  as  creditors  of 
the  said  partnership  in  respect  of  such  capital,  and  shall  be 
allowed  interest  thereon  at  the  rate  of  51  for  every  lOOZ.  by  the 
year. 

(e)  The  profits  are  usually  proportioned  to  the  shares  to  be  advanced,  but 
if  the  partnership  deed  is  altogether  silent  as  to  the  relative  shares  of  the  re- 
spective j)arties,  the  rule  is  to  consider  them  entitled  to  the  profits  equally: 
(Coll.  on  Partnership,  83,  114;  Peacock  v.  Peacock,  16  Ves.  56;  Farrar  v.  Bes- 
wick,  1  M.  &  Rob.  527.)  But  upon  a  dissolution  of  the  partnership,  each 
partner  will  be  a  creditor  to  the  amount  of  the  capital  contributed  by  him  ;  but 
in  the  absence  of  any  stipulation,  he  will  not  be  entitled  to  interest,  but  only  to  a 
share  in  the  entire  surplus :  (Bumell  v.  Hunt,  5  Jur.  650.)  Whenever,  there- 
fore, the  capital  is  advanced  in  unequal  proportions,  it  will  be  proper  to  provide 
in  what  manner  the  profits  shall  be  apportioned  ;  for  this  purpose  the  following 
clause  may  be  found  useful : 


Apportionment 
of  profits  where 
tlic  capital  is 
advanced  in 
unequal 
proportions. 


B.  "  That  the  profits  of  the  said  partnership  (after  deducting 
all  costs  and  expenses  incurred  in  carrying  on  the  said  business), 
shall  be  divided  into  three  equal  portions,  two  third  parts  of  which 
shall  be  received  by  the  said  {one  partner)^  and  the  remaining  third 
part  by  the  said  {other  partner. y 


Sometimes  it  is  provided  that  the  partner  who  advances  the  most  money 
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Um  coarse  of  the  mubo  bmioeit  tfaftll  be  borne  in  the  tome  pro-  x»  l 
portioDt  (unices  the  SMiie  shall  be  eensed  by  the  wilful  neglect  or  Dmi 
default  of  either  of  the  said  partners,  in  which  case  the  loes  so  YrwUny 


incurred  shall  bo  made  good  by  the  partner  through  whose  neglect  ^7'**7*',/'*f* 
or  default  it  shall  arise.)  •dmmmi 

7.  That  from  the  oommencemcnt  of  the  said  partnership,  each  MoatUj 
of  the  svd  partners  respectively  shall  be  at  liberty  from  time  to  ■**•*■■*•• 
time  to  draw  out  of  the  said  business  any  sum  or  sums  of  money, 

not  exceeding  the  sum  of  £  per  month,  for  his  own  use ; 

all  such  sums,  at  the  time  of  taking  out  the  same,  to  be  entered 
in  the  cash-book  belonging  to  the  said  partnership,  and  to  be  duly 
accounted  for  by  the  said  partners  respectively  on  every  settlement 
of  accounts  and  division  of  the  profits  of  the  said  business.  (/; 

8.  That  the  business  of  the  said  partnership  shall  be  carried  on  B«nt  far  inmae. 
at  the  present  shop  and  premises  of  the  said  {one  partner)  in  C 

Street  at  A aforesaid,  or  such  other  phice  as  the  said  partners 

shall  from  time  to  time  agree  upon ;  and  during  such  time  as  the 

said  business  shall  be  carried  on  in  the  said  premises  in  C 

Street,  the  saud  {one  jmrtner)  hIioU  be  allowed  out  of  the  said 
partnership  funds  the  clear  yearly  sum  of  £  by  way  of  rent 


shAll  reodre  %  percentafte  apon  the  ezoeM  of  capital  adranced  bj  him,  and  that 
the  remaioiog  profit!  shall  m  divided  in  equal  proportions,  as  in  the  foUowrinf^ 
HawstiT 

C.  **  That  the  profits  of  the  said  partnership,  after  deducting  AnoUifr  fona. 
all  costs  and  expenses  incurred  in  carrying  on  the  said  business, 
shall  be  divided  as  follows :  first,  an  allowance  at  the  rate  of  5/L  for 
every  100/L  by  the  year,  shall  be  made  to  the  said  {one  partner) 
in  respect  of  the  capital  advanced  by  him  for  the  purposes  of  the 
said  {Mirtnership  exceeding  the  sum  of  £  ;  and  the  remaining 

clear  profits  thereof  shall  belong  to  the  said  partners  in  equal 
pro|)ortions.** 

{f)  It  will  Kenerallj  be  advisable  to  stipulate  what  allowance*  shall  be  made  As  t« 
to  toe  partners  fur  their  subsistence.    This  is  essential  uut  odIj  for  the  purpose  mM 
of  preventing  dispute*,  but  also  to  enabie  the  partners  to  have  an  allowance  for  aUoa 
thetr  necessary  suoport  befoTD  the  amount  of  profiu  can  be  ascertained,  which 
cannot  be  done  ttU  lbs  astUsntnt  of  the  ycarlj  accounts. 
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No.  I.       for  the  same  premises ;  but  which  said  premises,  subject  only  to 
Deed       be  used  for  the  purposes  of  the  said  partnership  business,  shall 
bettKen'Two   coutinuc  the  solc  property  of  the  said  {one  partner). 

Traders,  wliere 
the  Capital  is  i  •  i  n        i  t  i 

advanced         9.  That  as  Well  the  Said  rent,  as  all  other  disbursements  for 

*"  ^^^ '*""'  taxes,  repairs  and  other  outgoings,  for  or  in  respect  of  the  shop 

Rent.taxes.&c,  jjjjjj  premises  wherein  the  said  business  shall  be  carried  on;  the 

to  be  payable  '^ 

out  of  the  costs  of  insuring  the  stock-in-trade  and  partnership  effects  from 
loss  or  damage  by  fire ;  the  expense  of  providing  coals,  candles  and 
gas  lights,  the  wages  or  salaries  of  shopmen,  clerks,  servants, 
porters,  labourers,  and  other  persons  to  be  employed  in  the  said 
business,  or  in  travelling  and  other  expenses  incidental  to  the  carry- 
ing on  of  the  said  business ;  and  all  losses  incurred  by  decay  or 
loss  of  goods,  bad  debts,  or  otherwise  howsoever,  shall  be  paid  and 
borne  out  of  the  gains  and  profits  of  the  said  business;  and  in 
case  such  gains  and  profits  shall  prove  insuflScient  for  those  pur- 
poses, the  same  shall  be  made  good  by  the  said  partners  in  equal 
proportions. 

Books  of  10.  That  proper  books  of  account  shall  be  kept  by  the  said 

account,  &c.,  to  ^  _  m 

be  kept.  partners,  wherein  a  true,  plain  and  perfect  entry  shall  be  daily 

made  by  them,  or  their  apprentices,  clerks  or  servants,  of  all 
moneys,  goods,  wares,  merchandizes,  effects,  debts,  and  all  matters 
and  transactions  relating  to  the  said  partnership  business  as  are 
usually  entered  in  books  of  account  in  the  same  trade  ;  or  as  may 
be  necessary  or  useful  for  the  better  manifestation  of  the  state  of 
the  said  partnership  business ;  all  which  said  books,  together  with 
all  deeds,  bonds,  bills,  notes,  securities,  letters,  papers  and  writings, 
whatsoever,  relating  to  the  said  partnership,  shall  be  kept  at  the 

shop  or  counting-house  of  the  said  partners,  in  C Street  afore 

said,  or  at  such  other  place  where  such  trade  or  business  shall  be 
carried  on,  or  such  other  place  of  safety  as  the  said  partners  shall 
mutually  agree  upon ;  and  each  of  the  said  partners  shall  and  may 
have  free  and  equal  access  to  the  same  without  interruption  of  the 
other,  (ff). 


(jf)  It  is  usually  not  only  provided  that  proper  books  of  account  shall  be 
kept,  but  that  they  shall  be  open  to  the  inspection  of  all  the  partners.  This, 
like  many  other  of  the  rights  declared  by  the  articles,  is  no  more  than  the  legal 


kummm  Tm 
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11.  That  tho  aaid  partners  will  be  true  and  faithful  to  each       tu.  L 
other,  ami  diligently  employ  themselves  about  the  affairs  of  the 
■aid  partncrsliip,  and  carry  on  the  business  thereof  to  tho  greatest 
poatible  advantage ;  and  also  shall  and  will,  u{)on  request,  render  TV^a^nii  «A«i« 
to  the  other  a  true  account  of  all  dealings  and  transactions  relating      -fiin-irf 
thereto,  whenever  the  same  simll  be  reasonably  retjuired.  **  ****^        ' 

TbM  fuimn 

12.  That  neither  of  the  said  partners  shall  directly  or  indirectly,  faitkfai  to  taak 
during  tho  continuance  of  the  said  purtncrsliip,  engage  in  any 

trade  or  business  whatsoever,  except  upon  account  of,  and  for  the  in  aajoiiMr 
bene6t  and  advantage  of,  the  said  partnership.  (A)  * 

13.  That  neither  of  the  said  partners  shall  take  or  engage  any 
apprentice,  clerk,  or  servant,  for  or  on  account  of  the  said  {lartner- 
ship  business,  or  discharge  any  clerk  or  servant  employed  therein, 
without  the  consent  of  the  other  of  them ;  and  that  all  premiums 
which  may  be  received  with  any  apprentice  shall  be  considered 
OS  port  of  the  profits  of  tho  said  partnership  business,  and  bo 
divided  accordingly. 

14.  That  each  of  the  said  partners  respectively  will  discharge  EMhof  Uw 
their  respective  debts,  now  or  hereafter  to  be  contracted,  and  JJIlSl^^tj^, 
eficctuolly  indemnify  the  other  of  them  and  tho  said  partnership  "*<i*rt«»»  «W>«»i 
effects  therefrom,  and  from  all  liabilities  in  respect  thereof;  and 

shall  not  nor  will  do  or  suffer  any  act,  deed,  matter  or  thing, 
whereby  the  stock  or  effects  of  the  said  (tartucrsliip,  or  his  interest 
therein,  may  be  taken  in  execution  for  his  private  debts. 

15.  That  neither  of  the  said  pamers  shall,  without  the  previous  Not  u>  majioj 
consent  in  writing  of  the  other  of  them,  use  or  employ  any  of  tho  ^^jIuMnhip 
moneys,  goods,  property  or  effects  of  the  siud  partnership,  or  en- 


right  of  a  partner  in  aU  oasea.  If  a  partner  receive*  money,  and  does  not 
enter  the  receipt*  in  tlie  book,  or  if  be  doe«  not  have  therm  open  to  the  intpec« 
tion  of  the  iMutnert,  it  ia  a  ground  of  Mrioua  complaint :  (Per  Lord  Klooo, 
1  Jac.  &  Walk.  »93 :  and  tee  CoU.  oo  Tartnerahip,  Hi.) 


(k)  This  cUuae,  although  it  preclude*  the  partner*  from  cairjing  on  bu«ii 
on  their  aeparate  aocooot  during  the  continuance  of  the  partiMnhip,  does  aol 
extend  to  prevent  either  of  them  from  canvaaamg  fur  future  buiineaa  :  (CoalM 
r.  Coain,  Mad.  &  UeJd.  2S7.) 
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No.  I.       gage  the  credit  thereof  in  any  matter  or  thing  whatsoever,  except 
!d^       on  account  of,  or  for  the  use  and  benefit  of  the  said  partnership 

of  Partnership  ^ 
between  Two    buSinCSS. 
Traders,  where 

adv^ced"  16.  That  neither  of  the  said  partners,  without  the  previous 
t»  egnaisiiares.  ^^^^^^^  j^  writing  of  the  Other  of  them,  shall  buy  or  enter  into 
on  the  a,ny  contract  for  any  goods  or  other  articles  whatsoever  amounting 

partnership  •'  "^ 

account  to  the  valuc  of  £ 

Nor  buy  goods 
beyond  a  certain 

amount.  17.  That  neither  of  the  said  partners  shall  transact  any  busmess 

Sto  Mv"**'^      or  enter  into  any  contract  with,  or  give  credit  to  any  person  or 

contract,  give     persons,  or  advance  any  money  out  of  the  said  partnership  funds 

advance  moneys,  to  any  person  or  persons,  after  he  shall  be  requested  by  the  other 

wuiof  the*     ^  not  to-do  the  same ;  and  that  neither  of  them,  without  the  consent 

other.  ^^  ^jjg  other  of  them,  will  compound,  release  or  discharge  any  debt 

owing  to  the  said  partnership,  without  receiving  the  full  amount- 

thereof;  nor  sign  any  bankrupt's  certificate,  insolvent's  release,  or 

letter  of  licence,  or  any  other  instrument  whatsoever,  whereby 

any  debt  or  security  shall  or  may  be  discharged,  vacated,  or 

diminished. 

Not  to  draw  any      ig.  That  neither  of  the  said  partners,  without  the  previous 

bill  of  exchange,  -x  •^^      c 

&c.,  on  account  couscnt  of  the  Other  of  them,  shall  draw  or  accept  any  bill  of 
partnership,  exchange  or  promissory  note,  or  contract  any  debt  on  account  of 
except  in  the     ^^  g^^-^  partnership  except  in  the  due  and  regular  course  of  the 

regular  course  r  r  r  o 

of  business.       busiuess  of  the  said  partnership  and  for  the  benefit  thereof. 

Nor  become  bail      19^  That  neither  of  the  parties  shall,  without  the  previous 

or  security.  _  ^  '■ 

consent  in  writing  of  the  other  of  them,  enter  into  any  bond,  or 
become  bound  as  bail,  surety  or  security  for  any  person  or  persons 
whomsoever.     "^ 

Annual  20.  That  on  the  day  of  next  ensuing,  and  on  every 

accounts. 

succeeding  day  of  during  the  continuance  of  the  said 

partnership,  a  general  account  or  rest  in  writing  shall  be  made  and 
taken  by  the  said  partners  of  all  such  goods,  wares  or  mer- 
chandizes as  shall  have  been  sold  in  the  said  trade  or  business, 
and  of  all  credits  owing  to  the  said  partnership,  and  of  all  debts 
owing  to  either  of  the  said  partners  in  respect  of  advances  made 
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to  the  Mud  pturtncrship  for  capital  or  othcrwiic,  and  of  all  other  N«.  I. 
debts  owing  by  the  ^aid  imrtncnhip,  and  of  nil  other  things  usually  t)mi 
included  in  aooounta  of  the  like  nature:  and  a  just  valuation  and 


Tm 

appraiaement  shall  then  be  made  by  the  said  partners  of  all  the  par-  'JT^JV"??* 

ticolars  included  in  such  account,  which  can  be  properly  appraised,  ■fcMfirf 
and  which  accounts  and  valuationM  shall  from  time  to  time  be  entered  ^^ 
into  two  books,  and  be  signed  and  subscribed  in  each  of  such  books 
by  both  the  said  partners,  in  testimony  of  their  approbation  thereof, 
within  two  calendar  months  next  afler  the  time  appointed  for  the 
making  and  taking  of  such  account  and  valuation ;  and  after  such 
ag^turc  and  subscription,  each  of  the  s^d  partners  shall  take  one 
of  the  said  books  into  his  custody,  and  shall  be  bound  and  concluded 
by  every  such  account  respectively,  unless  some  manifest  error 
shall  be  found  therein,  and  signified  by  either  of  the  said  partners 
to  the  other  of  them  within  one  year  from  the  date  of  such  account, 
in  which  case,  but  not  otherwise,  such  error  shall  bo  rectified. 
And,  on  the  making  up  of  their  accounts  as  aforesaid,  so  much  of 
the  clear  gains  and  profits  of  the  said  partnership  business,  after 
payment  of  all  moneys  due  to  either  of  the  said  partners  in 
respect  of  advances  to  the  said  partnership  beyond  the  permanent 
capital  thereof;  and  all  moneys  which  may  be  due  to  the  said 
parties  respectively  for  interest  on  capital  advanced,  or  provision 
made  for  the  same,  shall  be  divided  between  the  said  parties 
according  to  their  respective  portions  in  the  capital  of  the  said 
partnersliip. 

21.  TiiAT  within  the  space  of  six  calendar  months  after  the  G«fMral 
expiration  of  the  said  term  of  years,  or  next  aAer  the  de- 

termination of  the  said  partnership  by  either  of  the  said  partners 
under  the  )x>wer  hereinafter  contained,  a  general  account  or  rest 
in  writing  shall  be  made  and  taken  by  the  said  partners  of  all  the 
stock,  moneys,  property  and  effects  of  the  said  ()artner8hip,  and  of 
all  credits  owing  to  the  said  {lartnership,  and  of  all  debts  owing  to 
the  said  partners  respecUvely  on  account  of  advances  made  to  the 
said  partnership  for  capital  or  otherwise,  and  of  all  other  debts 
owing  by  the  sud  partnership ;  and  thereupon  all  moneys  due  to 
the  said  partners  in  respect  of  advances  made  to  the  said  ftartncr- 
ship,  over  and  beyond  the  permanent  capital  thereof,  shall  be 
paid ;    and   then   all   other  debts  owing  in   respect  of  the  said 
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No.  I.       partnership  shall  be  discharged.     And  after  such  several  payments 

^^        as   aforesaid,  the  residue  of  the   partnership  property,  moneys, 

%awel^T!!!^  credits   and  effects,  shall   be   equally  divided   between  the  said 

Traders,  where  partners  according  to  their  respective  proportions  of  the  capital  of 

the  Capital  is  •ia  ifi  '  ^ 

adeanced  the  Said  partnership  as  aforesaid.  And  each  ot  the  said  partners 
tn  equa  ares.  ^^  ^^^^  ^^  ^^  Other  of  them  a  bond  in  a  sufficient  penalty  for 
the  payment  of  his  proportion  of  the  debts  owing  by  the  said 
partnership ;  and  well  and  effectually  assign  to  and  empower  the 
other  of  them,  his  executors  or  administrators,  to  sue  for,  recover 
and  receive  all  such  credits,  and  sum  and  sums  of  money  as  shall  be 
owing  to  him  on  such  partition  or  division ;  and  do  and  shall 
execute  all  such  acts  and  things  as  may  be  deemed  necessary  or 
expedient  in  order  to  vest  the  sole  right  or  property  in  such  party 
to  whom  the  same  shall  then  belong,  and  at  the  expense  of  the 
party  taking  such  assignment,  {i) 


Practical 
nggestioD. 


(i)  There  are  two  modes  of  winding  up  a  concern  on  a  dissolution  of  partner- 
ship ;  one  is  by  a  general  conversion  of  the  partnership  assets  into  money,  and 
not  a  specific  division  of  the  articles,  and  dividing  the  produce,  after  providing 
for  debts,  amongst  the  partners,  in  proportion  to  their  several  interests :  {Rigden 
V.  Pierce,  Madd.  &  Geld.  353.)  The  other  is,  for  some  one  or  more  of  the 
partners  to  purchase  the  share  of  the  retiring  partner  at  a  valuation.  But,  in 
the  absence  of  any  stipulation  to  the  contrary,  the  former  mode  must  be 
adopted,  unless  the  partners  are  all  willing  to  accede  to  the  latter  mode  of 
arrangement;  because  the  rights  of  all  the  partners  being  equal,  neither  of  them 
can  claim  a  right  to  take  a  share  of  the  others  at  a  valuation  :  (See  Featherston- 
haugh  v.  Fenwick,  17  Ves.  298.)  Whenever,  therefore,  it  is  intended  that  either 
of  the  partners  is  to  be  entitled  to  purchase  the  share  of  the  other  on  a  dissolu- 
tion of  the  partnership,  a  clause  to  that  effect  should  always  be  inserted.  It 
is  doubtful,  however,  whether  a  provision  that  on  the  bankruptcy  of  a  partner 
his  share  should  be  taken  by  the  solvent  partners  at  a  sum  to  be  fixed  by  ., 
valuation,  is  not  void  under  the  bankrupt  laws  ;  for  if  a  provision  of  this  kind 
were  permitted,  the  effect  would  be  that  a  partner  could,  by  contract,  control 
the  disposition  of  his  property  in  the  event  of  his  own  bankruptcy.  In  the  case 
of  Wilson  V.  Greenwood  {1  Swanst.  481  ;  and  see  Coll.  on  Partnership,  118),  a 
clause  of  this  nature  was  contained,  not  in  the  original  articles,  but  in  a  subse- 
quent deed,  which  was  executed  in  order  to  extend  to  bankrupts  by  a  provision 
in  the  articles  applicable  to  death  alone,  and  evidently  made  in  contemplation  of 
that  event;  on  which  ground  Lord  Eldon  held  it  to  be  clearly  void,  without 
deciding  the  general  question  as  to  such  provision  in  the  articles  themselves : 
(Coll.  on  Partnership,  119-) 

When  it  is  designed  that  the  continuing  partner  is  to  have  the  option  of 
taking  the  share  of  the  retiring  partner  at  a  valuation  on  a  dissolution  of  the 
partnership,  one  of  the  following  forms  may  be  employed  for  that  purpose. 


ProTiM  that  D.  «  PROVIDED  ALWAYS,  that  in  casc  the  said  {one  partner) 

one  of  the  .  p     i  •  i  i  •       i       i     • 

partners  shall     shall,  upou  the  determination  of  the  said  partnership,  be  desirous 
of  purelL^iDg""  o^  purchasing  all  or  any  part  of  the  share  of  the  said  {other  partner) 
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Si.  That  if  at  any  time  during  the  continuance  of  the  aaici       ^  L 
partaenhip,  either  of  the  Mid  pArtncrt  ehoU  bo  deeirooa  of  deter- 


Trmdtn,  «ali»« 

m  the  laid  partnership  effectB,  it  itiiall  be  lawful  for  the  said  {one      ■ftimrf 

partmtr)  ao  to  do,  on  giring  to  the  said  {other  partner\  hid  exeou-     *^ 

tors  or  administrators,  notice  in  writing  of  such  his  desire,  within  ^JT'"*'*"  *" 

one  calendar  month  next  after  the  dissolution  of  such  partnership. 

And  in  cxu«e  the  said  parties  shall  happen  to  differ  as  to  the  price  tb« 

to  be  given  for  the  share  of  the  said  {other  partner)  in  the  said  ?,jiMnHp  ly 

partnership  effects  so  to  be  purchased,  then  the  value  thereof  shall  •■"'•"  « 

be  ascertained  by  two  indifferent  persons,  one  to  be  chosen  by  the 

said  {one  partner)  and  the  other  to  be  chosen  by  the  soid  {other 

partner^  who,  previously  to  their  entering  upon  the  reference, 

shall  chooee  an  umpire  between  them,  whose  decision,  in  case  such 

referees  do  not  agree,  shall  be  binding  and  conclusive  on  all  parties  > 

and  in  cose  either  of  the  said  parties  shall  refuse  to  name  a  referee 

within  seven  days  after  request,  then  the  referee  named  by  the 

other  party  may  proceed  alone,  and  his  award  shall  be  binding  and 

conclusive  on  all  parties,  and  the  said  {one  partner)  shall  thereupon 

pay  unto  tlie  said  {other  jntrtner),  his  executors  or  administrators, 

such  sum  of  money  for  the  purchase  of  the  said  business,  as  the 

said  referees,  or  their  umpire,  shall  determine  to  be  the  value 

thereof." 

If  the  partscnbip  it  to  b«  dinolred  upon  notice,  then  the  followiDf;  form 
tbould  be  tubctituted  for  the  above : 

E.  "  Provided  always,  that  in  case  the  said  partnership  shall  Pona  to  u  mi 
be  dissolved  in  pursuance  of  any  such  notice,  to  be  given  or  de-  p«rti»*r»iiip  b 
livered  as  aforesaid,  the  party  to  whom  such  notice  shall  have  been  J^]*^  ^^ 
so  given  or  delivered,  shall  be  at  liberty,  if  he  plcasee,  to  take 
ui)on  himself  the  whole  of  the  said  joint  trade,  and  sliall  |)ay  the 
party  retiring  and  giving  such  notice,  his  executors  or  adutinis- 
trators,  the  value  of  his   share   in    the  said  partnership  effects; 
and   the   amount  of  which   shall   be   ascertained   by  two   indif- 
ferent persons,  one  to  be  chosen  by  the  partner  who  shall  give 
such   notice,   and   the   other    by   the   continuing    |iartner,   who, 
previously   to   their  entering  into   the   reference,   shall   ehooM," 
&C.      [Continue    the   clause   in    the   same    manner  as  clanse  26, 
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No-  I-       mining  the  said  partnership  before  the  expiration  of  the  said  term 

Deed       of  years,  and  shall  give  six  calendar  months'  previous  notice 

betwemTwo   i^  Writing  of  such  desire  to  the  other  of  them,  or  leave  such  notice 

'^tJ^aitalZ^  ^*  ^^®  counting-house  of  the  said  partnership,  then  such  partner- 

advanced      ship  shall  determine,  on  the  expiration  of  the  said  six  calendar 

tn  equalShares.  .  i  •  i     n  i 

months,  or  on  such  future  day  as  m  such  notice  shall  be  named. 


In  case  of  23.  That  in  casc  any  disagreement  shall  arise  as  to  the  division 

to  the  divfsioif,^  of  ^^6  Said  crcdits,  moneys,  property  and  effects,  then  the  out- 
creditfto  bf '°^  standing  credits  shall  be  collected  and  gotten  in  by  some  person 
collected  by  a  to  be  mutually  appointed  by  the  said  partners,  who,  after  deducting 
appointed  by  thereout  a  sufficient  allowance  for  his  trouble,  and  all  incidental 
expenses  incurred  in  such  collection  and  getting  in  the  same  as 
aforesaid,  shall  pay  over  the  same  to  the  said  partners  in  the  pro- 
portions in  which  they  are  so  respectively  entitled  thereto  as 
aforesaid,  and  shall  sell  the  remainder  of  the  said  partnership 
property  and  effects,  and  divide  the  moneys  arising  therefrom 
between  the  said  partners  in  the  same  proportions. 


both  partners. 


After  partition        24.  That  after  such  partition  and  division  shall  be  made  between 

neither  party  to  , 

discharge  a  debt  the  Said  partners,  neither  of  them,  his  executors  or  administrators, 
other.  sliall  discharge  any  debt  or  debts  which  shall  upon  such  division 

or  divisions  be  assigned  to   the  other  of  them,  or  in  any  way 

interfere  in  the  receipt  or  recovery  thereof. 


Account,  on 
death  of  partner 
before  the 
detennlnation 
of  the 
partnership. 


25.  That  in  case  either  of  the  said  partners  shall  die  before  the 
expiration  of  the  term  of  the  said  partnership,  then  and  in  such 
case  the  surviving  partner  shall,  within  the  space  of  six  calendar 
months  next  after  the  decease  of  the  party  so  dying,  settle  and 
adjust  all  accounts,  matters  and  things  relating  to  the  said  part- 
nership, with  the  executors  or  administrators  of  the  deceased 
partner. 


Option  to 
SQrvivor  to 


26.  And  in  case  the  surviving  partner  shall  be  desirous  of 


supra,  but  substituting  the  terms  "  continuing  partner "  for  "  sur- 
viving partner,"  and  "  partner  giving  such  notice  "  for  "  deceased 
partner,"  whenever  those  terms  occur. 
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purohaiing  the  share  of  the  deoeaied  partner,  then  the  value       ^  ^ 
thereof  shall  b«  Mcertaincd  by  two  indifferent  persons,  one  to  be        Dmi 


rf  Pa 

cboeen  by  the  surviving  |mrtncr,  and  the  other  by  the  executors  or    fl,^,,,,  f^ 
administrators  of  the  deceased  partner,  who,  previously  to  their  'JjJ'^J^jJj* 
entering   upon   the   reference,  shall   choose  an   umpire  between      ^dwametd 


them,  whose  decision,  in  case  such  referees  do  not  agree,  shall  be 
binding  and  conclusive  on  all  parties ;  and  in  case  either  party  ^^j 
shall  refuse  to  name  a  referee  within  seven  days  after  request,  ?*'^fj^^^"* 
then  the  referee  named  by  the  other  party  may  proceed  alone,  and  the  value  d 
his  award  shall  be  binding  and  conclusive  on  all  parties.     AMD  of  di«put«,  to  to 
after  the  value  of  such  share  shall  have  been  so  affixed  as  afore-  '^^xxJ^ 
said,  the  surviving  party  shall  thereupon  become  the  purchaser 
of  the  said  share  at  such  valuation,  and  shall  enter  into  a  bond  in 
a  sufficient  penalty  for  securing  to  the  [executors  or  administrators 
of  the  deceased  partner]  {k)  the  amount  of  such  valuation,  together 
with  interest  for  the  same,  at  the  rate  of  5/.  for  every  100/.  by  the 
year,  to  be  computed  from  the  day  of  the  [death  of  such  deceased 
partner]  (^,  in  manner  following  (that  is  to  say),  one  equal  half  part 
of  the  amount  of  the  said  valuation,  with  interest  thereon,  to  be 
computed  as  aforesaid,  at  the  expiration  of  twelve  calendar  months 
from  the  day  of  the  [death  of  such  deceased  partner],  (/)  and  the 
remaining  half  part  of  the  amount  of  such  valuation,  with  interest 
thereon,  to  be  computed  as  aforesaid,  at  the  expiration  of  eighteen 
calendar  months  from  the  day  of  the   [death  of  such  deceased 
partner] ;  (w)  and  such  [surviving]  (w)  partner  shall  also  give  a 
bond  to  the  executors  or -administrators  of  the   [deceased] ()() 
partner  to  indemnify  the  estate  and  effects  of  such  [deceased]  (A) 
partner  against  all  debts,  claims  and  demands  whatsoever  due  or 
owing   by   or   from    the   said    jwirtnership,    on    having   a   proj>er 
Msignment  or  assurance  executed  for  vesting  in  such  [surviving]  (n) 


(Jk)  Or  "  retiring  partner." 

(0  If  the  partoenbip  U  determined  by  notice,  tubttitute  for  words  within 
bracket* — 

"  determination  of  the  {wrtnership  by  such  notice  as  aforesaid." 
(m)  Or  "  determination  of  such  partnership  as  last  aforcaaid." 
(ri)  Or  "  continuing." 
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CONCISE   PRECEDENTS   IN 


No.  I. 

Dted 

of  Partnership 

between  Two 

Traders,  where 

the  Capital  is 

advanced 

tfl  equal  Shares. 

Settlement,  in 
case  survivor 
declines  to 
purchase. 


paxtner  the  property  and  effects  of  such  (deceased)  (o)  partner, 
and  enabling  such  (surviving)  (p)  partner  to  collect  and  receive 
the  credits  and  effects  belonging  to  the  said  partnership. 

27.  But  in  case  the  (surviving)  ( p)  partner  shall  decline  to 
purchase  the  share  of  such  (deceased)  (o)  partner,  then  the  credits 
and  effects  of  the  said  partnership  shall  with  all  reasonable  speed 
be  collected  and  converted  into  money;  and  after  discharging 
out  of  the  moneys  arising  therefrom  all  debts  due  from  the  said 
partnership,  the  surplus  moneys  shall  be  equally  divided  between 
the  said  (surviving)  (p)  partner,  and  the  [executors  or  adminis- 
trators of  the  said  deceased]  {q)  partner,  in  the  same  proportions, 
and  in  the  same  manner  as  the  surplus  would  have  been  divided 
between  the  said  partners,  at  the  expiration  of  the  said  partnership 
by  effluxion  of  time. 


Option  to  28.  That  in  case  the   said  (one  partner)  shall  die  before  the 

pnrcnase  the  _  ) 

house  in  case     expiration  of  the  term  of  the  said  partnership,  then  the  said  (other 
owning  it  shall  partner)  shall  have  the  option  of  purchasing  the  said  shop  and 

end  of  ""^^  *  *     premises  in  C Street,  at  A ,  aforesaid,  wherein  the  said 

partnership.       busiucss  is  now  Carried  on,  at  the  price  of  £  ,  on  signifying 

his  intention  to  become  such  purchaser  to  the  executors  or 
administrators  of  the  said  (one  partner)  within  six  calendar  months 
next  after  his  decease ;  and  thereupon  the  said  premises  shall,  upon 
payment  of  such  purchase-money,  and  at  the  costs  of  the  said  (other 
partner),  be  assigned  to  him,  for  all  the  then  unexpired  residue  of 
the  term  therein,  subject  to  the  yearly  rent  of  £  ,  without 

requiring  the  production  of  the  lessor's  title. 

ExpnUion  29.  PROVIDED  ALWAYS,  that  if  (contrary  to  the  several  agree- 

ments hereinbefore  contained)  either  of  the  said  partners  shall 
neglect  or  refuse  to  attend  to  the  business  of  the  said  partnership  ; 


(o)  Or  "  retiring." 
(p)  Or  ''continuing." 
(7)  Or  "  said  retiring." 
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or,  if  cither  of  the  mid  iwrtners  shall  wilfully  neglect  or  refuse  to        No  L 
keep  proper  and  just  acooants,  or,  without  the  consent  of  the  other       Dmi 
engage  apprentices  or  servants ;  or  apply  to  his  own  separate  use    iJ^^  j^ 
woj  of  the  stock,  moneys  and  partnership  effects  ;  or  in  any  way  ^"iJT^iVjfT' 
employ  the  tame,  except  on  account  of  the  partnership ;  or  engage     minmttii 

in  any  trade  or  business  whatsoever,  except  upon  account  of,  or        

for  the  benefit  of,  the  said  {Mirtnership ;  or  buy  or  contract  for  any 
goods  exceeding  the  value  of  £  ;  or  shall  transact  any  busi- 

ness, or  enter  into  any  contract,  or  give  credit  to  any  person  or 
persons,  after  he  shall  be  requested  by  the  other  not  to  do  the 
same ;  or  if,  contrary  to  the  said  agreements,  either  of  the  said 
partners  shall  compound,  release,  or  discharge  any  debt,  or  sign 
any  bankrupt's  certificate,  insolvent's  release,  letter  of  licence,  or 
such  other  instrument  as  aforesaid,  or  draw  or  accept  any  bill  of 
exchange  or  promissory  note,  or  contract  any  debt  on  account  of 
the  said  partnership  except  in  the  regular  course  of  business  of  the 
said  partnership  and  for  the  benefit  thereof,  or  shall  become  bound 
as  bail  or  surety  for  any  person  or  persons,  or  shall  become  insol- 
vent, or  shall  suffer  his  body  to  remain  in  execution  for  more  than 
one  calendar  month,  or  do  permit  or  suffer  any  act,  deed,  matter  or 
thing  wliatsoever  whereby  or  by  means  whereof  the  said  partncrsliip 
monejTS  and  effects  may  be  seized,  attached,  extended  or  taken  in 
execution,  tiif.n,  and  in  either  of  the  said  cases,  it  shall  be  lawful 
for  the  other  of  the  said  partners,  if  he  shall  so  think  fit,  by  giving 
notice  in  writing  to  that  effect  to  the  partner  so  offending  in  the  pre- 
mises, or  leaving  such  notice  at  his  usual  place  of  abode,  to  expel 
such  offending  partner  from  the  partnership ;  and  the  said  partner- 
ship shall,  from  the  time  of  the  giving  or  delivery  of  such 
notice,  absolutely  cca^c  and  determine;  but  without  prejudice 
neverthcleas  to  any  remedies  to  which  cither  of  the  said 
partners  may  be  entitled,  for  the  breach,  or  nonperformance  of 
all,  any,  or  either  of  the  covenants,  stipulations,  conditions  and 
agreements  herein  contained,  incurred  at  any  time  before  the 
determination  of  the  said  partnership.  And  the  {Mulner  to  whom 
such  notice  shall  be  so  given,  sliall  be  considered  as  quitting  the 
business  for  the  benefit  of  the  partners  by  whom  such  notice  shall 
be  given.  And  both  the  said  partners  shall  join  in  causing  a 
proper  notice  of  the  dissolution  of  the  said  partnership  to  be 
advertii«cd  in  the  London  Gazette. 
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Arbitration 
clause. 


No.  I.  30.  That   in  case   any  dispute   shall  arise  between  the  said 

D^        partners,  (5)  their  executors  or  administrators,  either  during  the 

"dS^w?  continuance  of  the  said  partnership,  or  after  the  determination 

Traders,  where  thereof,  either  on  the  construction  of  these  presents,  or  touching 

the  Capital  is  1       •  1  i  i 

advanced     the  Said  joiut  trade  or  business,  or  the  conduct  and  management 

*"  ^^^ ''^'  of  the  same,  or  the  settlement  of  the  books  and  accounts  thereof, 

or  the  settling,  dividing,  or  applying  the  profits  and  losses  of  the 
said  partnership,  or  any  other  matter,  cause  or  thing  relating  to 
the  same,  then  and  in  such  case  the  said  partners,  their  executors 
or  administrators,  shall  forthwith  nominate  two  disinterested 
persons,  one  of  them  to  be  chosen  by  each  of  the  said  partners, 
which  said  two  persons  shall  determine  all  such  matters  aforesaid 
by  their  award  in  writing  under  their  hands;  and  in  case  such 
referees  cannot  agree  upon  an  award  within  thirty  days  next  after 
such  reference,  then  the  same  shall  be  referred  to,  and  be  determined 
by  such  one  other  disinterested  person  as  the  said  two  first 
referees  shall  for  that  purpose  appoint  as  umpire  between  them, 
who  shall  determine  the  same  by  writing  under  his  hand  within 
ten  days  next  after  he  shall  be  so  appointed  umpire ;  and  the  said 
partners,  their  executors,  administrators  or  assigns,  shall  and  will 
abide  by  and  perform  the  award  which  shall  be  made  by  the  said 


Practical  (s)  Where  the  partnership  consists  of  several  parties,  a  clause  is  sometimes 

observations.  inserted  that  all  matters  in  difference  shall  be  decided  by  the  majority  of  the 
partners.  A  learned  writer  on  the  subject  of  partnership,  however,  observes 
(Coll.  on  Partnership,  116),  that  if  it  be  intended  that  in  case  of  diflBculties  the 
majority  shall  have  power  to  sell  the  whole  concern,  that  intention  should  be 
clearly  expressed,  otherwise  it  may  be  annulled  by  other  parts  of  the  same  in- 
strument, and  he  instances  the  case  of  Chappie  v.  Cadell  (Jac.  573),  in  support 
of  this  argument.  In  that  case  it  was  agreed  that  a  partnership  in  the  publication 
of  certain  newspapers,  consisting  of  a  number  of  persons,  should  be  managed 
by  a  committee  of  five,  and  by  general  meetings,  at  which  the  vote  of  the 
majority  was  to  be  binding ;  with  a  provision  that  any  one  wishing  to  retire 
should  first  offer  his  share  to  the  committee  at  a  certain  price,  and  if  they 
declined  to  buy,  he  might  then  sell  it  to  any  other  person ;  it  was  held,  that 
the  majority  were  not  able  to  sell  the  whole  concern  without  the  consent  of  all ; 
but  that,  where  but  two  were  desirous  of  retiring,  they  might  sell  their  own 
shares  without  making  an  offer  of  them  to  the  committee.  And  in  another  case 
{Glassington  v.  Thwaite,  1  Sim.  &  Stu.  124),  where  the  wishes  of  the  majority 
were  to  be  ascertained  under  a  particular  mode  of  notice  prescribed  by  the 
articles,  and  that  mode  had  been  in  two  instances  deviated  from,  Sir  John  Leach 
held,  that  it  was  much  too  late  for  any  of  the  partners  who  had  acquiesced  in 
the  alterations  to  complain,  and  His  Honour  observed,  in  conformity  with  Lord 
Eldon's  doctrine,  "that  though  the  parties  would  at  law  be  bound  exactly  and  in 
all  points  by  the  articles,  yet  in  the  consideration  of  a  court  of  equity  it  was 
otherwise:"  {lb.  11 7-) 
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referees  or  their  fuiid  umpire,  without  any  further  suit  or  trouble  Mo.  i. 
whatsoever.  And  it  is  uebkby  fubthbb  agreed,  that  this  JJ^ 
submission  to  reference  shall  be  made  a  rule  of  Her  Majesty's  **{^|^yy 


Court  of  Queen's  Uench  at  Westminster  upon  the  application  of  Tradm% 
either  of  the  said  parties.     And  also,  that  no  suit  at  law  or  in      advimemi 

equity  shall  be  commenced  or  prosecuted  against  the  said  referees        

or  their  umpire  concerning  any  of  the  matters  or  things  so  to  be 
refcrrcil  to  them  or  him  as  aforestud,  or  concerning  their  or  his 
award  or  determination.  And  also,  that  the  several  parties  to 
such  reference  shall  submit  to  be  examined  upon  oath  by  the  said 
referees  or  their  umpire  for  the  discovery  or  investigation  of  any 
dealings  or  transactions  connected  with  the  said  partnership 
relating  to  the  matters  in  reference.  And  that  no  suit,  either 
at  law  or  in  equity,  shall  be  commenced  by  either  of  the  said 
partners,  his  executors  or  administrators,  against  the  other 
of  them,  his  executors,  administrators  or  assigns,  toucliing  the 
matters  in  dispute,  before  the  partner,  his  heirs,  executors  or  ad- 
ministrators, to  bo  made  defendant  or  defendants  to  such  suit  or 
suits,  shall  have  refused  or  neglected  to  appoint  a  referee  pur- 
suant to  the  agreement  hereinbefore  contained,  or  unless  the  time 
limited  for  the  making  of  such  award  shall  have  expired  by 
effluxion  of  time,  {t) 

In  witness,  <&c 


(t)  In  addition  to  the  above  cUoses,  |>artner8hip  deeds  frequeutly  conclude  rractiekl 
with  a  stipulation  that  on  breach  of  any  of  the  covenants  the  ofiTending  paiij  safgwtioat. 
Khali  par  the  other  a  specified  sum  by  way  of  liquidated  damaf^es,  as  in  the  fol- 
lowing form : 

F.  "  And  lastly,  for  the  due  performance  of  the  several  Liqiwdited 
covenants,  stipulations,  conditions  and  agreements  hereinbefore 
contained,  which  on  their  respective  parts  ought  to  be  kept,  ob- 
servctl  and  performed,  according  to  the  true  intent  and  meaning 
of  tlieae  presents,  each  of  them  the  said  {oiu  partner)  and  {other 
partner^  doth  hereby  bind  himself,  his  heirs,  executors  and  admi- 
nistrators, unto  the  other  of  them,  his  executors,  administrators 

vol.  in.  n 
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No.  L  — _ 

j)gg^        and  assigns,  in  the  sum  of  £  sterling,  by  way  of  liquidated 

^c^w^Ttwo    ^^"^^g6s,  and  not  by  way  of  penalty."  * 

Traders,  where 
the  Capital  is 
advanced 
in  equal  Shares.      »  Whenever  it  is  intended  that  in  case  of  any  breach  the  whole  amount 
"7  specified  is  to  be  recovered  by  way  of  liquidated  damages,  care  must  be  taken 

to  the  clause  j^  frame  the  clause  in  such  a  manner  that  its  construction  may  not  possibly 
lUiuid"  ted  admit  of  any  doubtful  or  equivocal  import ;  and  it  should  state  explicitly  that  the 

damages.  *"™  '*  *°  ^^  P*'*^  ^^  ^^^^  °^  liquidated  damages,  and  not  by  way  of  penalty  ;  for 

if  the  latter  terms  were  used,  a  jury  would  have  the  power  to  assess  the  amount 
according  to  the  degree  of  damage  they  might  suppose  the  injured  party  had 
actually  sustained,  whereas,  if  the  payment  upon  breach  is  to  be  made  in  the 
shape  of  liquidated  damages,  the  jury  must  find  for  that  exact  sum;  nor  will  a 
court  of  equity  interpose  for  the  purpose  of  reducing  the  amount :  (I  Hughes 
Pract.  Sales,  104,  105,  2nd  edit.;  Smith  v.  Dickenson,  3  Boss.  &  Pull.  630; 
Barton  v.  Glover,  Holt,  N.  P.  C.  43;  Lowe  v.  Peers,  4  Burr.  2229;  Crisdee  v. 
Boulton,  3  Car.  &  Pay.  240.) 
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No.  II, 


DEED  OF  PARTNERSHIP  BETWEEN  TWO  SOLICITORS.  WITH 
ORDINARY  CLAUSES,  AND  WITH  ADDITIONAL  AND  SUBSTI- 
TUTED CLAUSES  TO^  BE  INSERTED  AS  OCCASION  MAY 
REQUIRE. 


1.  Partin. 

2.  Recital  of  agreement  to  carry  on 

partnership. 

3.  Testatum. 

4.  Commencement      and    term      of 

partnerahip. 

5.  Style  of  firm. 

6.  That  each  will  act  dilifjently  in  the 

partnerahip  busincM. 

7*  Capital  to  be  advanced. 

8.  Partner  a(]vancin((  money  to  be 
allowed  interest. 

9>  AU  moneys  received  on  the  part* 
nership  account  to  become  part 
of  the  partnership  estate. 

10.  As  to  the  division  of  profits  and 

losses. 

11.  That  expenses  incurred  in  carrying 

on  business  shall  be  paid  out  of 
the  profits. 

12.  Neither  of  the  partners  to  enga^fe 

or  discharge  any  clerks  or  ser- 
vants without  the  consent  of 
the  other  of  them. 

13.  That  neither  of  the  partners  shall 

carry  on  business  on  bis  separate 
account,  or  carry  on  any  pro- 
ceedings against  the  consent  of 
bis  copartner. 

14.  Neither    partner  to   employ   the 

partnership  moneys  except  on 
the  partnership  account. 

15.  Annual  accounts. 

16.  General  accounts    on    the  disso- 

lution of  the  partnenbip  by 
effluxion  of  time 


17.  In  case  of  the  death  of  either  of 

the  partners  before  the  period 
of  dissolution,  the  survivor  to 
take  office  furniture,  books,  &c., 
at  a  valuation. 

18.  On    the    determination  of      the 

partnership  by  the  death  of  a 
partner,  accounts  to  be  adjusted 
with  surviving  partner  and  re* 
presentatives  of  deceased  part- 
ner. 

19.  Expenses     of    winding    up     and 

adjusting  partnership  to  be  paid 
out  of  the  partnership  funds. 

20.  Power  for  one  of  the  partners  to 

retire  (torn  the  partnership. 

21.  Upon     dissolution     by     retiring 

partner,  all  papers  and  writings 
relating  to  the  business  to  be 
retained  by  the  continuing 
partner. 

22.  Retiring     partner    to    oeaae    to 

practise  as  an  attorney,  &c. 


Additional  md  Smbtlituted  CioMstt. 

A.  Recital  that  one  party  has  carried 

on  business  for  some  time,  and 
aoquiied  a  considerable  practioe. 

B.  Recital  of  the  average  amount  of 

the    respective     businesses     of 
partners. 

C.  Statement  of  premium  paid  as  « 

considerrtion    for   the    partner- 
ship. 


D. 


N  3 


Variation  as  to  amount  of  capital 
when  paid  in  nncqual  portions. 


m 
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No.  II. 

Deed 

of  Partnership 

between  Two 

Solicitors. 


E.  All  cheques,  bills  and  promissory 

notes  to  be  made,  drawn,  ac- 
cepted and  indorsed  in  the 
name  of  the  partnership. 

F.  As   to   division   of   profits    where 

one  partner  takes  two-thirds, 
and  the  other  partner  the  re- 
maining third,  of  the  profits  of 
the  business. 

G.  As  to  monthly  allowances  to  part- 

ners where  the  shares  are  un- 
equal. 

H.  That  if  either  partner  shall  over- 
draw his  share,  he  shall  repay 
the  same  at  the  general  annual 
account. 

I.  In  case  the  profits  of  the  business 
at  the  end  of  the  first  three 
years  do  not  amount  to  a  stipu- 
lated sum,  a  proportionate  part 
of  the  premium  is  to  be  returned. 


K.  Either  of  partners  to  be  at  liberty 
to  transact  business  for  near 
relations,  free  of  costs. 

L.  One  partner  to  have  the  sole 
management  of  the  business  of 
a  particular  client. 

M.  In  case  of  the  death  of  either  of 
the  partners  during  the  first  —— 
years  of  the  partnership,  the 
business  to  be  carried  on  by 
the  surviving  partner,  and  the 
representatives  of  the  partner 
deceased. 

N.  Where  retiring  partner  is  only  to 
be  restricted  from  practising 
within  a  limited  district. 

O.  Expelled  partner  not  to  transact 
business  for  the  partnership 
firm. 

P.  That  matters  in  dispute  shall  be 
settled  by  the  award  of  counsel. 


Parties. 


1.  THIS  INDENTUEE,  made  the  day  of  A.D.  18  , 
Between  {one  partner)  of  the  one  part,  and  (other  partner)  of  the 
other  part. 


^eeme^^t  ^'  WHEREAS  the  Said  (one  partner)  and  {other  partner)  have 

canyon  mutually   agreed  to  carry   on  the    business    and    profession  of 

partnership. 

attorneys,  solicitors  and  conveyancers,  for  the  term,  and  under  the 
stipulations  hereinafter  contained,  (a) 


Recital  that  one 
partner  hath 
carried  on 
basiness  for 
some  time 
and  acquired 
considerable 
practice. 


Recital  of  the 
average  amonot 


(a)  If  there  is  an  already  subsisting  business,  a  clause  to  the  effect  of  one  of 
those  following  should  follow  the  above  clause : 

A.  "  And  whereas  the  said  {one  partner)  hath  carried  on  the 
business  or  profession  of  an  attorney  and  solicitor  for  upwards 
of  years,  at  [Insert  name  of  place  of  business'],  and  during 
that  period  hath  acquired  considerable  practice,  the  average  of  which 
during  the  last  three  years  is  estimated  to  produce  the  clear  profit 
of  £  ,  and  it  has  been  agreed  that  the  said  {other  partner) 
shall  pay  unto  the  said  {one  partner)  the  sum  of  £  ,  being  the 
amount  of  three  years'  purchase  of  the  said  business." 

Or, 

B.  "  And  whebeas  the  said  {one  partner)  and  {other  partner) 


MODIBlf  COlfVKTANCIKO.  181 

8.  Now  Tni8  Indenture  winnESSBrn,  that  (A)  each  of  them      K«.  n. 
the  said  {&H0  partner)  and  {other  partner)  doth  hereby  for  himself,         Dmi 
Ina  heirt,  executors  and  administraturti,  covenant,  declare  and  Y^^' jff 
■gVM  with  and  to  the  other  of  them,  his  executors  and  ndminis-     ^oUdton. 
tnton,  in  manner  following  (that  is  to  say),  T<«utom. 


4.  Tbat  they  the  said  (one  partner)  and  {other  partner)  shall  and  Co« 
will  become  and  contmuo  partners,  and  shall  jointly  carry  on  the  putamh^ 
profession,  business  or  practice  of  attorncys-at-bw,  solicitors  and 
ooDTeyancers,  for  the  term  of  years  from  the  day  of  the  date 

of  these  presents,  if  they  the  siud  {one  partner)  and  {other  partner) 
diall  so  long  live. 

6.  That  the  said  partnership  business  shall  be  carried  on  under  style  of  flim. 
the  style  of  Messrs.  {one  partner)  and  {other  partner)^  at  or  in  the 
offices  of  the  said  {one  partner)  at  ,  or  at  or  in  such  other 

offices,  chambers  or  dwelling-house  as  they  the  said  {one  partner) 
and  {other  partner)  shall  mutually  agree  upon ;  and  that  at  the 
expiration  or  sooner  determination  of  the  said  partnership,  the  said 
hereinbefore  first-mentioned  offices,  if  then  employed  in  carrying 
on  the  said  business,  shall  be  delivered  up  into  the  possession  of 
the  said  {one  partner.) 


have  for  some  years  carried  on  the  practice  or  business  of  attorneys  of  tte 
and  solicitors  at  ,  and  the  average  net  profits  of  the  said  b^i^M  of 

{one  partner)  for  the  last  three  years  have  been  estimated  at  the  !*""*»• 
sum  of  £  ,  and  the  average  net  profits  of  the  said  {ot/ter 

partner)  during  a  similar  {Mrnod  have  been  estimated  at  the  sum 
of  £  ,  and  it  liatli  been  agreed  that  the  said  {other  partjter) 

shall  pay  unto  the  said  {one  jntrtner)  the  sum  of  £  ,  being 

the  amount  of  three  years*  purchase  of  the  said  excess  of  £ 

(6)  1/  a  tain  it  to  be  paid  by  way  of  prMDtum,  then  inMrt  •■  follows : 

C.  ^In  pursuance  of  the  said  agreement,  and  in  consideration  flMNiMBi  if 
of  the  sum  of  £  sterling,  this  day  paid  by  the  said  {other  ^'^;;^J*'| 


partner)  to  the  said  {one  partner)^  the  receipt  of  which  the  said  J**J^ 
(one  partner)  hereby  acknowledges,  and  therefrom  doth  by  these 
presents   release,   exonerate   and    for   ever  discharge   the   {other 
partner\  his  heirs,  executors,  administrators  and  assigns. 
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No.  IL  6.  That  each  of  them  the  said  partners  will  be  true  and  faithful 

n^       to  each  other,  and  diligently  employ  themselves  in  carrying  on, 

%SwI^wf  conducting  and  managing  all  suits  at  law  and  in  equity,  con- 

Soliciiors.     vcyaucing,  stewardships  and  receiverships,  and  all  other  business 

That  each  will   or  employment  in  which  they  may  be  engaged  or  employed  during 

k  the  '^^°  ^     the  said  partnership,  and  in  all  things  diligently  employ  themselves 

partnership       j^  ^j^g  aflfairs  of  the  Said  partnership,  and  carry  on  the  business 

thereof  in  the  best  possible  manner. 

Capital  to  be         7.  That  the  Capital  of  the  said  partnership  shall  consist  of  the  sum 

&Q  V  &I1 060. 

of  £  ,  and  of  such  other  sum  and  sums  of  money  as  shall  or 

may  from  time  to  time  be  required  for  carrying  on  the  partnership 
affairs  with  facility  and  advantage  [and  shall  be  paid  in  by  the  said 
partners  in  equal  proportions]  (c)  on  the  day  of  ,  into 

the  hands  of  Messrs.  (bankers'  names),  bankers,  to  the  credit  of  the 
said  partnership. 

Partner  g,  That  if  either  of  the  said  partners  shall  at  any  time  advance 

advancing  1  •  i 

money  to  be  any  sum  or  sums  of  money  for  the  benefit  of  the  said  partnership, 
'  beyond  the  proportion  which  he  ought  to  contribute,  then  the 
joint  stock  of  the  said  partnership,  and  the  gains  and  profits 
thereof,  shall  be  liable  to  repay  the  same,  together  with  interest 
at  the  rate  of  5Z.  for  every  100/.  by  the  year,  before  any  other 
division  of  profits  shall  be  made,  (d) 


(c)  If  the  capital  is  to  be  advanced  in  unequal  proportions,  a  clause  to  the 
following  effect  should  be  substituted  for  the  words  within  brackets  above, 
which  can  be  varied  according  to  circumstances  : 

Variation  as  to       D.  "  and  the  Same  shall  be  brought  in  by  the  said  partners  in 

amount  of  i/»n«  •/■!•  1  on 

capital  when      the  loUowiDg  proportions  (that  is  to  say,  the  sum  or  £  , 

JJoJJrtions!^'"*^  being  two-thirds  thereof,  by  the  said  (one  partner),  and  the  sum 

of  £  ,  being  the  remaining  one-third  part,  by  the  said  {other 

partner),  and  shall  be  paid  by  them." 

(d)  A  clause  is  sometimes  inserted  as  to  the  mode  of  drawing  cheques,  &c., 
of  which  the  following  is  a  specimen  : 

Ail  cheques,  E.  "  TiiAT  all  chequcs,  bills  of  exchange,  and  promissory  notes, 

promissory        made,  drawn,  indorsed  and  accepted  by  either  of  the  said  partners 
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9.  TiiAT  all  moneys  received  on  account  of  the  Bald  partnership       No.  IL 
or  joint  practice  tilmll  iiuinediately  u{)on  the  rccci[>t  thereof  become         £}m4 
part  of  the  joint  partnership  estate,  and  be  entered  as  such  in  "'l^l^^'j^ 
proper  books  of  account  to  be  kept  for  that  purpose,  and  also  for     Sotiattn. 
the  pur]K)se  of  entering  all  other  transactions  relating  to  the  said  All  iimbcjs 
partnership,  which  books  shall  ut  all  times  during  the  said  partner-  uutiMnbip 
^hip  be  kept  at  the  offices  where  the  said  partnership  business  8^*11  r!^!^'lLtrf 
be  carried  on,  in  order  that  each  of  the  said  partners  may  have  »*«•  p«toi«»hip 
free  access  thereto,  for  the  purpose  of  inspecting,  examining  and 

making  extracts  therefrom. 

10.  That  each  of  the  said  partners  shall  be  entitled  to  (e)  [one  As  to  tb« 

.  .        dimjooof 

equal  half  part  of  the  profits  of  the  said  business,  after  deducting  prafiu  ud 
the  costs  incurred  in  carrying  on  the  same ;  and  that  all  sums  of  " 
money,  which,  at  any  time  during  the  said  partnership,  shall  be 
received  by  way  of  fee  or  premium  with  any  articled  clerk  or 
clerks  to  be  taken  by  either  of  the  said  partners,  shall  be  shared 
between  the  said  parties  in  equal  proportions]  ;  and  all  losses 
happening  in  the  course  of  the  said  business  shall  be  borne  in  the 
same  proportions,  unless  the  same  shall  happen  through  the  wilful 
neglect  or  default  (but  not  for  common  errors)  of  either  of  them 
the  said  partners,  in  which  case  the  loss  so  incurred  shall  be  made 
good  by  the  partner  through  whose  neglect  or  default  such  losses 


on  the  joint  partnership  account,  shall  be  made,  drawn,  indorsed  notM  to  be 
and  accepted  in  the  name,  and  according  to  the  style  of  the  said  ^p,i"|]^ 
partnership  tirm."  bdonwd  In  th« 


•  oTtb* 
putMnliip. 
(e)  If  the  profits  of  the  businrM  are  to  be  divided  in  unequal  proportions,  the 
following  clause,  to  be  varied  according  to  circumsUuices,  may  be  substituted 
fur  the  words  within  brackets  above. 

F.  "  the  profits  of  the  said  business,  after  deducting  the  costs  As  to  diriaiaa 
incurred  in  carrying  on  the  same,  in  the  following  proportions  (that  ^bm  SoT 
is  to  say),  the  said  {one  partner)  shall  receive  two  third  parts,  and  y^^'fT^'V 
the  said  {other  partner)  shall  receive  the  other  one  third  part  thereof;  ^  o**" 
and  that  all  sums  of  money  which  at  any  time  during  the  said  nnuuDion  tfaird 
partnership  shall  be  received  by  way  of  premium  with  any  articled  ^  \,rutmm 
clerk  or  clerks,  to  be  taken  by  either  of  the  said  partners,  shall  be 
shared  between  them  in  like  proportions.** 
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No.  ir.       shall  arise,  {f)     [Insert  here  provisions  as  to  rent  and  taxes,  ut 
Deed       ante,  No.  I.,  clauses  9,  10,  166.] 

of  Partnership 
between  Two 

Solicitors.  \\,  That  the  expenses  of  stationery,    counsel's  fees,  and  all 

Tiiat  expenses  Other  fecs  and  charges,  salaries  and  wages  of  clerks  and  servants, 

carrying  on  ^°^  *^®  cxpenscs  of  coals,  candlcs  and  gas,  and  all  other  necessary 

business  shall  disbursements,  so  far  as  they  relate  to  the  carrying  on  of  the  said 

be  paid  out  of  ,  ,  "^  .  J      a 

the  profits.        partnership  business,  shall  be  paid  out  of  the  profits  of  the  said 
business,  {g) 


{/)  If  the  partners  are  to  draw  monthly  allowances,  and  their  shares  are 
equal,  insert  clause  8,  ut  ante,  No.  I.,  but  if  they  are  unequal,  then  substitute 
the  following  clause,  to  be  varied  according  to  circumstances  : 

As  to  monthly  Cr.  "  That  the  Said  {one  partner)  shall  be  at  liberty  from  time 
partMra  where  *^  *^°^^  *^  draw  out  of  the  funds  of  the  said  business  any  sum  or 
the  shares  are    sums  of  money,  not  exceeding  the  sum  of  £  per  month, 

unequal.  ...  .  f  f 

for  his  own  private  use ;  and  the  said  {other  partner)  shall  be  at 
liberty  to  draw  out,  in  like  manner,  any  sum  or  sums  of  money 
not  exceeding  the  sum  of  £  per  month,  for  his  own  private 

use ;  which  sum  or  sums  of  money,  so  respectively  drawn  out  by 
the  said  partners  as  aforesaid,  shall  be  in  part,  or  in  full  satisfaction, 
as  the  case  may  be,  of  their  respective  shares  of  the  profits  of  the 
said  partnership  business." 

Sometimes  to  this  clause  is  superadded  as  follows : 
That  if  either        H.  "  That  if  either   of  the  said  partners  shall,  during  any 

partner  shall  n    ■>  •  i  i  •        i 

overdraw  his  Current  year  of  the  said  partnership,  draw  out  more  moneys  than 
repay  the  same  *^®  amouut  of  their  or  his  respective  shares  or  share  in  the  clear 
at  tiie  general    gains  or  profits  of  the  said  business  which  shall  have  accrued  in 

annual  account. 

such  year,  then  such  partners  or  partner  shall  repay  such  excess, 
as  soon  as  the  same  shall  be  ascertained,  on  the  adjustment  of  the 
general  annual  account,  in  manner  hereinafter  mentioned." 

(ff)  In  case  any  sum  has  been  advanced  by  way  of  premium,  which  it  is  in- 
tended shall  be  in  part  repaid  in  case  of  decrease  of  business,  a  clause  to  that 
effect  should  be  inserted.  The  following  will  be  found  adapted  for  most 
purposes  of  this  kind  : 

profits  of  the  ^-  *'  That  in  casc  the  clear  gains  and  profits  arising  from  the 
end'ofUiefint   ^'""^^  partnership  business,  including  fees  or  premiums  to  be  re- 
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12.  That  neither  of  them  the  said  partners  shall  take,  ei^^pe       >•-  n. 

or  employ  uny  articled  clerk,  writing  clerk,  apprentioe  or  mamadf        jMtd 

for  or  on  account  of  the  said  partnership  business,  or  discbarge  ^ttTtmnu 

any  clerk  or  snrrant  employed  therein,  without  the  consent  of  the     *'*^'*"*' 

otlicr  of  them.  Xdik«  tt  tlw 

pwta«aw 


13.  ToAT  neither  of  them  the  said  partners  will,  at  any  time  ^JjlJ^"*' 
during  the  continuance  of  the  said  partnership  business,  institute,  MrvMta 
proeecute,  carry  on  or  defend  any  action,  suit  or  other  prooeedingSy  «0Mat  «r  tht 
at  law  or  in  equity,  or  uiidertttke,  manage  or  transact  any  agency  ••'•^•••'•^ 
or  other  business  connected  with  the  business  or  profession  of  an  J^*LJ2J^;2| 
attorney,  solicitor  or  conveyancer,  on  his  own  separate  account,  «^  «> 
and  in  any  other  way  or  manner  than  for  the  joint  benefit  of  the  mifuwu 
8aid  partnershsp;    and   that   neither   of  the  said  partners   shall  ^^^^^ 
undertake  to  carry  on  any  such  action,  suit  or  other  proceedings,  **°^^^ 
or  to  transact  any  such  agency  business  as  aforesaid,  after  he  «>o»«inif  hb 
hliall  be  required  by  the  other  of  the  said  partners  not  to  do  the 
same.  (A) 


ceived  with  any  articled  clerk,  or  other  extra  fees  or  gratuities  thnt  jmn  do 
paid  to  tlic  said  partners  un  the  said  partnership  account  (after  gtiptlaitd  m. 


deducting  thereout  the  rent  so  payable  to  the  said  {otu  partner) ***'*^™^ 
as  aforesaid,  and  the  salaries  or  wages  of  clerks  and  servants,  and  pr«niain  to  W 

rvpud. 

all  other  o£Bce  disbursements),  shall  not,  at  the  end  of  the  first  three 
years  of  the  said  term,  in  case  both  the  said  partners  shall  be  then 
living,  amount  to  the  sum  of  being  the  estimated  average 

value  of  three  years'  dear  gains  and  profits  of  the  said  partnership ; 
tlien  the  said  {one  partner)  shall  repay  unto  the  said  {other  partner) 
•H>  much  of  the  said  sum  of  £  ,  so  advanced  by  way  of 

premium  as  aforesaid,  as  siiall  make  the  clear  gains  and  profits  of 
the  said  {other  partner)  equal  to  one  third  part  or  such  averaged 
a  lue  or  sum  of  .'* 

(A)  It  ia  ■omdiiiics  ttipulatMl  that  either  par^  maj  transact  bosinssi  fer  near 
reUtirea  vithoat  diarxiog  for  the  aame.  For  thia  porpoae  the  HiSkm\n§  danat 
may  be  found  oacful  i 

K.  *<  PbOVIDKD  always,    and   it    is  UEREBT  agreed,   that  E'tlxr  of 

either  of  the  said  partners  may,  at  his  own  risk,  carry  on  any  at  Ub«^  i» 
business  for  any   pervon    or    persons    standing  in  the  degree. 
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No.  II. 

Deed 

of  Partnership 

between  Two 

Solicitors. 

Neither  party 
to  employ 
partnership 
moneys,  except 
on  accoant  of 
the  partnership. 


14.  That  neither  of  them  the  said  partners  will,  during  the 
continuance  of  the  said  partnership  business,  lend  or  deliver,  by- 
way of  credit  or  trust,  any  moneys  or  effects  belonging  to  the  said 
partnership,  to  any  person  or  persons  whomsoever,  without  the 
privity  and  consent  of  the  other  of  them;  and  that  neither  of 
them,  without  the  consent  of  the  other  of  them,  will  compound, 
release  or  discharge  any  debt  owing  to  the  said  partnership  with- 
out receiving  the  full  amount  thereof;  nor  sign  any  bankrupt's 
certificate,  insolvent's  release,  letter  of  licence,  or  any  other  in- 
strument whatever,  whereby  any  debt  or  security  shall  or  may  be 
discharged,  vacated  or  diminished ;  nor  draw  or  accept  any  bill  of 
exchange  or  promissory  note,  or  contract  any  debt  on  account  of 
the  said  partnership,  except  in  the  regular  course  of  the  business 
thereof;  nor  enter  into  any  bond,  judgment,  statute,  or  otherwise 
become  bound  or  charged  as  surety  for  any  person  or  persons 
whomsoever. 


Annual 
accounts. 


15.  That  on  the  day  of  ,  and  on  every  succeeding 

day  of  in  every  year  during  the  continuance  of  the  said 

partnership,  or  as  often  as  it  shall  from  circumstances  be  found  con- 
venient, a  general  account  shall  be  made  up  between  the  said  part- 
ners of  all  the  debts  due  from  and  to  the  said  partnership,  and  of  all 
the  affairs  and  transactions  thereof,  so  that  each  of  them  may  be 
enabled  to  ascertain  the  true  value  of  his  estate  and  interest 
therein.     And  that  in  case  of  the  death  of  either  of  the  said 


near  relations 
free  of  costs. 


One  partner  to 
have  the  sole 
management  of 
the  business  of 
a  particular 
client. 


relationship  and  consanguinity  of  father,  mother,  brother,  sister, 
uncle  or  aunt  (but  not  otherwise),  without  making  any  charges 
for  the  same ;  but  in  case  he  shall  receive  any  fee  or  reward 
therefrom,  the  same  shall  go  to  the  general  joint  stock  of  the  said 
partnership,  and  be  accounted  for  accordingly." 

It  is  sometimes  provided  that  one  partner  shall  have  the  sole  superintendence 
of,  and  the  profits  arising  from,  the  business  of  some  particular  persons.  The 
following  clause,  with  variations  according  to  circumstances,  will  be  found  to  be 
generally  adapted  for  this  purpose  : 

L.  "  That  the  said  {one  partner)  shall  have  tho  entire  superin- 
tendence and  management  of  the  business  of  (name  of  client  or 
clients),  at  his  own  risk,  costs  and  charges,  and  for  his  own  whole, 
sole  and  separate  benefit." 
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ptrtneri,  such  MtUement  of  the  la«t  general  anntud  accoonU      '••  U- 
pMoediog  such  partiier'«  decease  shall  be  binding  and  conclusive        itmd 
upon  his  executors  or  administrators,  unless  some  manifest  error  "{^^"t^ 
slmll  be  found  therein  exceeding  the  sum  of  £  ,  and  signified     tioiieitt^ 

to  the  surviving  partner,  his  executors  or  administrators,  within 
the  space  of  one  year  from  the  date  of  such  account,  in  which  case, 
but  not  otherwise,  such  error  shall  be  rectified.  And  on  the 
iBftking  up  of  such  accounts  as  aforesaid,  so  much  of  the  clear 
fjuam  and  profits  of  the  said  partnership  business,  aflcr  payment  of 
all  moneys  due  to  either  of  the  said  partners  on  account  of  ad- 
vances to  the  said  partnership,  beyond  the  permanent  capital 
thereof,  and  all  moneys  which  may  be  due  to  the  said  {tartners 
reapectively  fur  interest  on  capital  advanced,  or  provision  made 
for  the  same,  shall  be  divided  between  the  said  partners  according 
to  their  respective  proportions  of  the  said  partnership  business. 

16.  That  immediately  upon  the  determination  of  the  said  G«n«nl  «eeooDt 
partnership  during  the  lifetime  of  either  of  the  said  partners,  a  ^jn^i**?*  of 
general  account  in  writing  shall  be  made  up  between  the  swd  ^  j^J^oBor 
partners,  of  all  the  debts  due  from  and  to  the  said  partnership,  >"n^ 
and  of  all  the  affairs  and  transactions  thereof;  and  thereupon  all 
moneys  due  to  either  of  the  said  partners,  in  respect  of  advances 
made  to  the  said  partnership,  beyond  the  permanent  value  thereof, 
shall  be  repaid ;  afVer  which  all  debts  owing  in  respect  of  the  said 
|>artner8hip  sliall  be  discharged;  and  then,  the  residue  of  the 
partnership  moneys  and  effects  shall  be  equally  divided  between 
the  Raid  partners,  according  to  their  respective  portions  of  the 
capital  of  the  said  jmrtnership  as  aforesaid ;  and  all  deeds,  papers, 
writings,  vouchers  and  documents,  belonging  to  the  clients  of  the 
said  partners,  shall  be  retained  by  or  delivered  to  each  of  the  said 
partners  in  manner  following :  (that  is  to  say),  such  of  them  as 
shall  belong  or  relate  to  any  clients  of  the  said  {one  partner\  or 
whose  business  shall  have  been  brought  into  the  said  jiartnership 
tlirough  his  personal  interest  or  connexion,  shall  be  retained  by 
the  said  {one  partner),  unless  the  said  clients  shall  object  thereto ; 
and  such  of  them  as  shall  belong  or  relate  to  any  clients  of  the 
said  {other  partner),  or  whose  business  shall  have  been  brought 
into  the  said  partnership  through  his  {Hsrsonal  interest  or  con* 
nexion,  shall  be  retained  by  the  said  {other  pariHer\  unices  the  said 
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No.  11.      clients  shall  object  thereto.     And  in  case  any  dispute  shall  arise 

Deed       as  to  the  custody  of  any  papers  or  other  documents  relating  to  any 

between  Two   particular  business,  it  shall  be   referred  to  the  client  to  whose 

SoUeUors.     business  they  relate,  whose  decision  shall  be  final  as  to  which  of 

the  said  partners  the  said  papers  shall  be  delivered. 

In  case  of  the        17.  That  if  either  of  the  said  partners  shall  happen  to  die 

death  of  either  ^  ,  /  *■  *■ 

of  the  partners  during  the  continuance   of  the   said  partnership,  the   surviving 
period  of  partner  shall  be  at  liberty  to  take  at  a  fair  valuation,  to  be  made 

sn^TOrS  teke  ^y  ^^^^  indifferent  person  to  be  appointed  by  such  surviving 

oflSce  furniture,  partner,  and  the  executors  or  administrators  of  the  deceased  part- 
books,  &c.,  at  .  .  ^ 
a  valuation.       ner,  the  oflace  furniture,  books,  papers,  stationery,  and  all  such 

other  effects   and   things  as  shall  have   been  used  in   the  said 

partnership  business ;    provided  that   payment  for  the   same  be 

made  within  one  calendar  month  next  after  such  valuation  shall 

be  made ;  and  upon  such  payment  being  made,  the  executors  or 

administrators  of  such  deceased  partner  shall,  at  the  costs  of  the 

said  surviving  partner,  duly  assign  unto  him  the  said  office  furni- 

'  ture,  books,  papers,  stationery  and  effects,  (k) 


(A;)  It  is  sometimes  stipulated  that  in  case  either  of  the  partners  shall  die 
before  the  expiration  of  a  certain  term  in  the  partnership,  the  business  shall 
be  carried  on  during  that  period  by  the  surviving  partner,  at  the  joint  risk,  and 
for  the  joint  benefit  of  such  surviving  partner  and  the  representatives  of  the 
partner  deceased.    The  following  clause  may  be  used  for  this  purpose : 

In  case  of  the  M.  "  That  if  either  of  the  said  partners  shall  happen  to  die  at 
of  the  partners  ^ny  time  bcforc  the  expiration  of  the  first  (state  number  of  years) 
dnnngthe^firet  ^f  ^j^g  g^jj  partnership,  then  the  said  partnership  business  shall  be 
the  partnership,  carried  on  bv  the  surviving  partner,  at  the  ioint  risk,  and  for  the 

the  business  to        .  •'  "=■  ^  .    . 

be  carried  on  joint  benefit  of  himself,  and  the  executors  or  administrators  of  such 
partner  and  the  deccascd  partner,  from  the  time  of  his  decease,  until  the  expiration 
oHheTirtnir  ®^  *^®  ^^^^  ^^^^  {number  of  years)  years  of  the  said  partnership,  at 
deceased.  which  time  the  said  partnership  accounts  shall  be  wound  up  and 

adjusted  in  the  same  manner  as  hereinafter  mentioned."  * 


*  To  this  should  be  added,  so  as  to  form  the  commencement  of  the  next 
clause, — 

"  That  after  the  expiration  of  the  said  first  {number  of  years) 

years  of  the  said  partnership,  then" — 
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18.  That  immeduOely  upon  the  termination  of  the  Mid  part-      x«-n. 
aerehip  by  tho  dcatli  uf  either  of  tlie  iaiU  {Mirtnen),  the  furviviog       nmd 
partner  shall,  within  the  ipeoe  of  six  calendar  months  next  afVer  ^^^'jflf 
tbe  deeeMe  of  the  pvty  so  dying,  settle  and  adjust  all  accounts,     ^■•'oim 
■Alters  and   things  relating  to  4ho  said  partnership  with  the  Oa  Um 
esaculort  or  administrators  of  the  deceased  partner,  who  shall  um  MrtamUp 
thereupon  releese  unto  the  surviving  partner  all  the  right,  ^i^l®  A^jt^ll^  "^ 
and  interest  of  them  tho  said  executors  or  administrators  in  the  ■"""•^  **  ^ 

aiyiwl  with 

said  partnership  bunneM.  MnMag 


NpnHBtMivH 

19.  That  the  expenses  incurred  in  winding  up  and  a(^  us  ting  •«  "'""■••J 
the  said  accounts,  and  collecting  the  debts  owing  upon  the  decease  ^^^  ^ 
of  any  partner  as  aforesaid,  shall  be  defrayed  out  of  the  funds  of  wiadinc  "P  •M 
the  said  partnership ;  and  in  case  there  shall  be  any  deficiency  in  putMnUp  ib 
the  credits  duo  to  the  said  partnership  to  satisfy  all  the  debts  ^^^j^J? 
owing  from  tho  same,  such  partnership  funds  shall  be  applied  in  "^^ 
payment  of  such  partnership  debts ;  and  the  deficiency  shall  be 

made  up  and  paid  by  the  surviving  partner,  and  tbe  executors  or 
administrators  of  the  deceased  partner,  in  such  and  tho  same  pro- 
portions as  the  siud  partners,  if  both  living,  would  have  been  bound 
bj  yirtue  of  these  presents  to  contribute  to  tho  losses  of  the  said 
partnership). 

20.  TiiAT  in   case  the  said  (one  partner)  shall  at  any  time  Pow  f»  oat 
after  the  expiration  of  tbe  first  seven  years  of  tho  said  partner-  to  n<in^«n* 
ship,    be    desirous  of    retiring    therefrom,  and  shall    give  six  ***  i««»»«nkip. 
calendar  months'  previous  notice  in  writing  of   such  his    desire 

to  the  said  {other  parttur),  then  and  in  such  ease,  the  said 
partnership  sliall,  at  tlie  expiration  of  the  period  mentioned  in 
such  notice,  cease  and  determine ;  and  as  soon  as  the  said  (one 
partner)  shall  have  retired  from  the  said  partnership,  an  account 
shall  be  taken  of  all  the  partnership  debts  and  credits  in  like 
manner  as  b  hereinbefore  directed  in  case  of  the  death  of  either 
of  the  said  partners  during  tho  continuance  of  the  said  part- 
nership; and  the  said  (other  partner)  shall  take  upon  himself, 
and  without  making  any  charges  for  his  trouble,  the  collection 
and  getting  in  of  the  debts  owing  to  the  said  partnership, 
and  slioll  pay  and  discharge  the  debts  owing  on  account  of  tlie 
said  partnership,  and  after  satisfaction   tlicrcof.  shall   pay  over 
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and  assign  [one  moiety]  (I)  of  the  surplus  moneys  and  effects  of  the 
said  partnership,  which  shall  from  time  to  time  remain,  when  and 
as  the  same  moneys  and  effects  so  received  shall  amount'  to  the 
sum  of  £  ,  unto  the  said  (one  partner),  his  executors,  ad- 

ministrators or  assigns ;  and  when  the  whole  of  the  share  of  the 
said  {one  partner)  shall  have  been  paid  to  him  as  aforesaid,  he  the 
said  {one  partner)  will  duly  assign  and  release  all  his  right,  title, 
and  interest  in  the  premises  unto  the  said  {other  partner) ;  and  in 
case  there  shall  be  any  deficiency  in  the  credits  due  to  the  said 
partnership  to  satisfy  all  the  debts  owing  from  the  same,  such  defi- 
ciency shall  be  paid  and  made  good  by  the  said  {one  partner)  and 
{other  partner)  according  to  their  several  proportions  of  and  in 
the  profits  and  losses  of  the  said  partnership,  as  settled  by  these 
presents. 


Upon 
diasolation 
by  retiring 
partner,  all 
papers  and 
writings 
relating  to  the 
business  to  be 
retained  by 
continuing 
partner. 


21.  That  in  case  of  such  dissolution  by  the  retirement  of 
the  said  {one  partner)  as  aforesaid,  all  and  every  the  papers, 
writings  and  books  of  account  relating  to  the  general  business 
of  the  said  partnership,  shall  be  retained  by  the  said  {other 
partner),  he  the  said  (other  partner)  indemnifying  the  said  (one 
partner),  his  executors  or  administrators,  against  all  costs  and 
damages  which  he  the  said  (one  partner)  may  pay  or  incur  for  on 
account  of  the  said  (one  partner)  permitting  such  papers,  books, 
and  writings,  to  be  retained  by  the  said  {other  partner)  as 
aforesaid. 


Betiring 
partner  to 
cease  to 
practise  as  an 
attorney,  &c. 


22.  That  in  case  of  such  dissolution  by  the  retirement  of  the 
said  {one  partner)  as  aforesaid,  he  the  said  (one  partner)  shall  not 
nor  will  at  any  time  during  the  lifetime  of  the  said  (other  partner) 
either  by  himself,  or  in  partnership  with  any  other  person,  carry 
on  the  business  or  practice  of  an  attorney,  or  solicitor,  in  all  or  any 
of  the  branches  of  law,  equity  or  conveyancing  [but  shall  and 
will  absolutely  and  bond  fde  retire  from  and  wholly  give  up  such 


(0  If  the  profits  are  unequal,  as,  for  example,  the  retiring  partner  is  entitled 
to  two-thirds  of  the  business,  the  clause  must  be  varied  accordingly ;  in  lieu  of 
the  words  in  brackets  as  above,  should  be  substituted — 


"  two-thirds" 


7W 
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bnflbeis] ;  (m)  and  that  in  case  the  laid  {omf  partner)  shall  wilfully  M^lt 
or  n^^igvntlj  break  or  fail  to  perform  this  present  covenant,  then 
he  the  md  {ome  partner)  will  immediately  thereupon  jwy  unto  the 
■aid  (other  partner\  his  executors,  administrators  or  aasigna,  the 
turn  of  £  ,  as  and  for  li(}utdated  damages»  and  in  satisfaction 
and  diioharge  of  snoh  covenant,  and  not  by  way  of  penalty. 
[IxSBST  trpmUon  eloMsej  (n)  and  arbitration  clause,  ut  ante.  No. 
LIIL,  cbuse  29,  30,  pp.  175,  176.] 

In   WITNBS8,  &C. 


(m)  If  the  rvtiriog  ptrtner  b  only  to  be  restricted  from  prtcUstn^  within  a 
eerUin  limited  distance  from  hit  foriyer  place  of  business,  then  substitute  for 
words  within  braekets,  as  above, — 

N.  **  at  A aforesaid,  or  at  any  other  place  or  places  within  wws  a 

the  distance  of  fifty  miles  thereof;    and  this  whether  the  said  b  odj  to  b« 

{other  partner)  shall  continue  to  reside  and  practise  at  A afore-  p„cti»iM 

said,  or  shall  remove  to  and  practise  at  any  other  place  or  places  ^!^*^''*^ 
within  the  distance  of  fifty  miles  thereof.** 

(•)  In  case  of  expulsion,  it  is  sometimes  stipulated  that  the  expelled  partner 
■ball  not  praotiae  for  a  certain  period,  or  within  a  certain  distance  from  the 
pltM  wliSN  the  parlDership  business  has  been  carried  on ;  but  this  dame  has 
oeea  ftoevaUj  ooneidr rr  d  as  too  stringent,  and  the  more  general  praotioe  seems 
to  be,  to  restrict  the  partj  from  transacting  botioees  on  aooonnt  at  anj  persons 
who  shall  have  been  clients  of  the  partoenhip  firm,  for  which  purpose  the 
following  daoae  may  be  employed : 

O.  "  That  in  case  the  said  partnership  shall  be  dissolved  for  Expsllsd 
any  of  the  causes  lastly  hereinbefore  mentioned,  the  said  partner  ^*'^ 


wboee  breach  of  covenant  shall  have  caused  such  dissolution,  shall  ^J^Tof'uil^ 
not  nor  will  at  any  time  for  the  space  of  five  years,  either  by  him-  putamhip 
self,  or  in  partnership  with  any  other  person  or  persons,  for  the 
term  of  seven  years  after  such  disMolution,  carry  on  or  transact  the 
business  or  practice  of  an  attorney  or  solicitor  in  all  or  any  of  the 
branches  of  law,  equity  or  conveyancing,  for  or  on  account  of 
any  person  or  persons  who  shall  have  been  a  client  or  clients  of 
the  said  partnership  business.** 

P.  "  TfiAT  if  at  any  time  during  the  continuance  of  the  said  Tiuu  msttm  ia 
partnership,  or  after  the  determination  thereof,  before  the  winding     •***  **  ^ 
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settled  by  the 
award  of 
coonsel. 


Deed  up  and  final  adjustment  of  the  accounts,  any  question,  doubt  or 
he^wnTvao  difference  shall  arise  between  the  said  partners,*  relative  to  the 
Solxeoon,  g^j^j  partnership  business,  or  the  conduct  or  management  thereof^ 
the  construction  of  these  presents,  or  any  clause,  matter  or  thing 
herein  contained,  the  same  shall  be  referred  to  two  counsel  in  the 
law,  of  the  degree  of  barrister,  one  to  be  named  by  each  of  the 
said  partners,  who,  if  they  cannot  agree  in  their  award,  shall  call 
in  the  assistance  of  a  third  counsel  between  them,  and  the  opinion 
of  such  two  counsel  to  be  so  first  named,  or  of  such  third  counsel, 
or  any  two  of  them,  shall  be  binding  and  conclusive  on  each  of 
the  said  partners,  and  their  respective  executors,  administrators 
or  assigns ;  and  each  of  the  said  partners  doth  hereby  agree  to 
enter  into  a  bond  of  submission  in  the  usual  and  proper  form,  and 
to  perform  the  award  in  all  things,  and  that  such  award  may,  on 
the  application  of  either  of  the  parties  to  such  reference,  his  execu- 
tors or  administrators,  be  made  a  rule  of  Her  Majesty's  Court 
of  [Insert  name  of  Superior  Court]  at  "Westminster. 


*  If  more  than  two  are  in  the  partnership,  add — 
"  or.  any  or  either  of  them  " 


JfODBlN  OONTBTANCINO. 


IM 


Na  in. 


PARTNKUSHIP  DERI)  BBTWBBN  TWO  BREWERS,  WITH  OUDI. 
.NARV  CLAU8BS,  AND  SPECIAL  CLAUSES  TO  BK  INSKKTEU 
IP  REQUIRED. 


1.  Puiiw. 

a.  ReciUl  of  1mm,  ffnotcd  to  one 
partner,  of  the  brtwery  preraiMt. 

3.  That  one  partner  has  carried  on 

tlM  bwwery    butinesa   on   the 
domiMd  premises. 

4.  Of  agreement  to  enter  into  part- 

nership. 

5.  That  business  shall  be  carried  on 

in    manner    hereinafter    men- 
tioned. 

6.  Testatum. 

7.  Style  of  firm. 

H.  Capital. 

9-  All  contracts.  &c.,  to  be  made 
and  taken  in  the  names  of  the 
partners. 

|0.  Accounts  to  be  balanced  veekljr. 

1 1.  Loas  bj  negligence  to  be  borne  b? 
the  party  by  whom  it  is  incurred. 

13.  Each  partner  to  be  accountable 
for  moneys  receired  by  him. 

13.  Allowance  for  treating  custorawt. 

14.  Genera]  account  on  dissolution  by 

effluxion  of  time. 

15.  Imnadiately  after  notice,  a  general 

account  to  be  taken. 

16.  Continuing  partner  to  ooUact  the 

partnership  credits. 


17.  Retiring  partner  to  resi^  his  in- 

terest  in  the  partnership  effects. 

18.  In  case  of  death  of  either  partner, 

the  survivor  to  adjust  the  part- 
nership affairs. 

19.  In     case    the    sur\'iving    partner 

chooses  to  purchase,  the  stock  to 
be  valued  in  the  same  manner 
as  upon  dissolution  by  notice. 

20.  Executors  of  deceased  partner  to 

assign  partnership  effects  to 
Bur\-iving  partner,  and  also  to 
authorise  him  to  use  their  names 
to  recover  partnership  credit*. 

21.  In  case   continuing  or  surviving 

partner  shall  decline  to  purehaae, 
a  general  account  to  be  made  up 
and  division  made. 

22.  Power     to     amend     partnership 

articles. 


SnbttihUed  and  Additional  Clauatt. 

A.  Recital  that    one  partner  is   poa- 

sessed  of  several  public- houses. 

B.  Future  purchases  of  public-house* 

to  form  part  of  the  partnership 
stock. 

C.  One    partner    to    be   allowed   to 

occupy  the  dwelling-house  rent 
free,  he  paying  the  rates  and 
tairs.  and  keeping  the  premises 
in  tenantable  rrpair. 

C.  Provision  that  the  joint  partner- 
ship stock  shall  be  valued  in  a 
paitictilar  manner. 


1.  THIS  INDENTURE,  made  the       day  of        A.  D.  185  ,  r«ti«. 
Betwrkn  {one  partner),  of,  &c.,  of  the  one  jwrt,  and  {other  partner), 
of,  Ac,  of  the  other  part. 

VOL.  III.  o 


Deed  between 
Two  Brewers 
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No.  III.  2.  Whereas  the   said   {one  partner),   by  indenture   of    lease 

Pam^sUp    bearing  date  on  or  about  the  day  of  ,  made  between 

{lessor),  of,  &c.,  of  the  one  part,  and  the  said  {one  partner),  of  the 

other  part,  all  [Describe  parcels'],  with  the  appurtenances,  were 

granted  to  one    demised  uuto  the  said  {one  partner),  TO  hold  to  him,  his  execu- 

brewT^°^^^    tors,  administrators  and  assigns,  from  thenceforth  for  an  absolute 

premises.  ^^j^  ^f  ninety-nine  years,  under  the  rents  and  covenants  therein 

reserved  and  contained. 

That  one  3.  And  WHEREAS  the  Said  {one  partner)  hath,  ever  since  the 

carried^on  the  Commencement  of  the  said  term,  carried  on  the  trade  or  business 

bnsini^  on  ^^  ^  common  brewcr  on  the  said  premises,  and  hath  from  time  to 

demised  ^jme  expended  large  sums  of  money  in  making  alterations  and 

premises.  .  . 

improvements  therein,  and  hath  also  by  his  labour  and  assiduity 

rendered  the  said   trade   or  business  exceedingly  lucrative  and 

beneficial,  {a) 

Of  agreement  to      4.  And  WHEREAS  the  Said  (one  partner)  hath  agreed  to  admit 

enter  into  ,  .  .  .  "       . 

partnership.  the  Said  {other  partner)  into  partnership  with  him  in  the  said 
brewery  business,  and,  upon  the  treaty  for  such  partnership,  it  was 
agreed  that  the  several  alterations  and  improvements  so  made  by 
the  said  {one  partner)  as  aforesaid,  together  with  the  goodwill  of 
his  said  trade  or  business,  and  all  implements,  engines,  machinery, 
utensils,  goods,  wares,  malt,  hops,  beers,  ales,  coals,  hay,  fodder  and 
corn,  horses,  waggons,  carts,  drays,  and  stock  and  eflfects  of  every 


(a)  If,  as  often  happens,  any  public-houses  belong  to  the  brewery  business, 
a  recital  to  the  following  effect  may  be  inserted  : 

Recital  that  one  A.  **  A.ND  WHEREAS  by  virtuc  of  divcrs  Conveyances,  leases,  and 
possessed  of  Other  acts  and  assurances  in  the  law,  the  said  {one  partner)  is  seised 
pnWic-houses  ®^  Otherwise  lawfully  possessed  of  the  several  public-houses  and 
premises,  with  their  appurtenances,  specified  and  set  forth  in  the 
schedule  hereunto  annexed,  for  such  estate,  term  and  interest  as 
in  the  several  indentures  whereby  the  same  premises  were  re- 
spectively conveyed,  demised  or  assigned  to  the  said  {one  partner), 
is  expressed  and  declared,  and  which  said  premises  are  now  in  the 
respective  occupations  of  the  several  tenants  thereof." 
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kind  Mnplojed  in  the  aaid  tnde  or  h\unneu,(b)  should  l>e  ralucd       V«.  IIL 
bj  two   indiflferent    penont,  one  to  be  named   hj  the  aoid  (oru 
partMT)t  and  the  other  to  be  named  by  the  said  {other  partner)* 
which  hath  been  accordingly  done,  and  such  valuation  amounts 
altogether  to  the  sum  of  £ 


5.  And  wnBRSAS  it  hath  been  further  a<rreed  that  the  said'^'i'^ 

ahall  be  carriad 

partnership  shall  be  adjusted  and  carried  on  upon  the  terms  and  in  oa  b  muuMr 
BMUiner  hereinafter  mentioned. 

6.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  T« 
the  said  recite<l  agreement,  each  of  them  the  said  {one  partner) 
and  {other  partner)  doth  hereby  for  himself,  his  heirs,  executors 
and  administrators,  covenant,  declare  and  agree,  with  and  to  the 
other  of  them,  his  executors  and  administrators,  that  they  the  said 
(one  partner)  and  {other  partner)  will  become,  be  and  continue 
partners  together  in  the  trade  or  business  of  common  brewers  for 
the  term  of  years,  to  commence  from  the  day  of 

now  next  ensuing,  and  from  thence  to  be  fully  complete  and  ended 
(unless  sooner  determined  under  the  proviso  or  agreement  herein- 
after contained),  subject  to  the  conditions,  declarations  and  agree- 
ments hereinafter  contained  :  (that  is  to  say,) 

7.  That  the  firm  and  style  of  the  said  partnership  shall  be  style  rf  finn. 
[Insert  style  of  Jirm\  and  that  the  said  tratle  or  business  shall 

be  carried  on  under  the  said  firm,  at  A.  aforesaid,  on  the 
premises  comprised  in  the  said  recited  indenture  of  lease,  wherein 
the  said  brewery  business  is  now  carried  on,  or  at  such  other 
place  or  places  as  they  the  said  partners  shall  from  time  to  time 
routuxdly  agree  upon. 

8.  That  the  capital  of  the  said  partnership  shall  be  the  sum  cpjuj. 
of  £  ;  to  be  brought  in  by  the  said  partners  in  equal  sharee; 


(6)  If  the  pabUo-bouses  are  to  be  ioduded.  Add  here— 

**  AND  ALSO  the  estate,  term  and  interest  of  him  the  said  {one 
partner)  of  and  in  the  said  several  public  -houifcs  and  premises.** 

(>  2 
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No.  III.      bu^  the  gald  (^QYie  partner)  is  to  be  allowed  to  retain,  out  of  the 
Partnership    moicty  to  bs  brought  in  by  him  as  aforesaid,  the  sum  of  £  , 

Two  firewer".  being  the  amount  of  the  valuation  allowed  in  respect  of  such 
improvements,  goodwill  of  business,  stock-in-trade  and  effects  (c) 
as  aforesaid,  all  of  which  it  is  hereby  agreed  shall  be  purchased  by 
the  said  partnership,  and  form  the  capital  stock-in-trade  of  the 
said  business ;  and  the  said  partners  shall  stand  possessed  of  the 
said  capital  stock-in-trade  and  effects  in  equal  proportions,  and 
shall  be  considered  as  creditors  with  respect  to  their  several 
moieties  of  the  said  capital,  and  shall  be  allowed  interest  thereon 
at  the  rate  of  4/.  for  every  lOOl.  by  the  year,  (rf)  [Insert 
clauses  as  to  profits  and  losses,  monthly  allowance,  rent,  taxes, 
insurance,  8fc.,  and  books  of  account,  ut  ante,  No.  I.,  clauses  7,  8, 
10,  11,  pp.  165,  167.] 

All  contracts,         9.  That  all  contracts  and  engagements  to  be  made  and  entered 

&c.,  to  bo  made  .  •  i      i  •  t  o   «= 

and  taken  in  mto  by  or  With  the  Said  partners  on  account  of  the  said  partner- 
both  the  ship,  and  all  cheques  and  drafts  to  be  drawn  by  them  on  account 
partners.  q£  ^j^g  gg^j^  joint  trade,  and  all  bills  for  goods  to  be  delivered,  and 
receipts  for  moneys  to  be  paid  on  the  said  partnership  account, 
shall  be  in  the  joint  names  of  the  said  partners ;  and  all  convey- 
ances, leases  or  mortgages,  bonds,  specialties  and  securities,  or 
other  writings  whatsoever,  which  shall  at  any  time  during  the 
said  partnership  be  made  or  taken  of  or  for  any  houses,  public- 


(c)  If  the  public-houses  are  to  be  included,  add  here — 

"  AND  ALSO  of  the  estate,  term  and  interest  of  him  the  said 
{one  partner)  of  and  in  the  said  several  public-houses  and 
premises." 

(d)  If  future  purchases  of  public-houses  are  to  form  part  of  the  joint-stock, 
insert  here — 

Fatnrc  g^  «  That  if  at  any  time  during  the  continuance  of  the  said 

purchases  of  ./  o 

public-houses     partnership   any  purchase   or   purchases   shall   be   made   of  any 

the  partnership  public-housc  or  public-houses,  such  purchases  shall  be  made  for 

the  benefit  of  the  said  partnership,  in  the  same  proportions  as  the 

said  partners  take  in  the  said  capital  stock  and  effects  thereof  as 

hereinbefore  mentioned." 
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hooMtt  warehoiMM,  vaulta,  cellan  or  other  prcmiaoa,  moneyi,      **"'• 
debtiy  or  other  matter  or  thing  in  anywi»e  concerning;  the  s:ii(l 


trade  or  butfinciw,  shall  be  made  or  taken  in  tiic  names  of  both  the  Tm,  Onmwn. 
■aid  partners.  [Inskkt  here  covenants  to  act  diligently;  not  to 
tngage  in  any  other  trade  or  butineu ;  apprentice  clause ;  that  each 
partner  urill  discharge  his  own  respective  debts ;  not  to  employ  any  of 
the  jHirtnerthip  moneys ;  nor  buy  goods  beyond  a  certain  amount ;  nor 
enter  into  contracts  or  give  credit;  nor  advance  moneys  against  the 
eoHBtni  of  the  other ;  nor  draw  any  bill  of  exchange,  ^c,  except  on 
the  partnership  account ;  nor  become  bail  or  surety,  ut  ante.  No.  L, 
clauses  12  to  20  inclusive,  pp.  167,  168.] 

10.  That  the  cash  accounts  of  the  said  partnership  shall  be  AeeuanutoU 

*  ,  iMbaeed 

made  up,  settled  and  balanced  once  in  every  week  during  the  weekly, 
continuance  of  the  said  partnership,  and  the  balance  of  the  cash 
in  hand  shall  be  paid  in  the  name  of  the  said  partnership  firm  into 
Uio  hands  of  the  bankers  or  banker  for  the  time  being  of  the 
said  partnership ;  and  the  same  shall  only  be  drawn  out  for  the 
purposes  of  the  said  trade,  and  only  by  drafts  and  cheques 
to  be  signed  by  the  said  {one  partner)  in  the  name  of  the  said 
{Nirtnership. 

11.  That  if  any  loss  or  damaize  shall  at  any  time  during  the  LomBj 

....    n^l'g«>«  to  to 
continuance  of  the  said  partnersliip  happen  to  the  said  joint  stock,  borne  \>j  Um 

through  the  fraud  or  neglect  of  either  of  the  said  })artner8,  then  JJJJ.'JSSi  n 

such  partner,  through  whose  default  such  loss  or  damage  shall  *•  '**"*^ 

accrue,  shall  make  good  the  same  within  calendar  months 

next  after  the  discovery  therco£ 

12.  That  each  of  the  said  partners  receiving  any  moneys  on  EacbpMtamt 
account  of  the  said  partnership,  will  immediately  {wy  in  the  same  i^  moDm 

to  such  partnership  account,  which  money,  so  paid  in,  shall  from  [J^**^  ^ 
time  to  time  be  applied  in  disclmrgo  of  the  debts  due  from  the  said 
{wrtncrship  business. 

13.  That  each  of  them  the  said  {one  partner)  and  (o/W  jtartner)  ai»ow«ik«  bt 
t>hall  bo  allowed  out  of  the  said  joint  stock  all  such  sum  and  sums 
of  money  as  he  may  pay  in  treating  any  of  the  customers  of  the 
(•aid  {lartncrshiii,  provided  the  some  shall  be  entered  in  the  cx(>ciu)c 
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No.  III.      book  of  the  said  partnership  within  the  space  of  one  week  next 
Partnership    after  such  payment  shall  be  made,  (e)     [Insert  annual  account 
tZ'bZZ  ^^^'^'  ^t  ««^^»  No.  L,  clause  21,  p.  169.] 

General  account      ^4^  That  within  the  space  of  Calendar  months  after  the 

on  dissolntion  ■*■ 

by  effluxion  of  determination  of  the  said  partnership  by  eflfluxion  of  time,  a  general 
account  or  rest  in  writing  shall  be  made  and  taken  of  all  the  joint- 
stock,  moneys,  and  partnership  effects,  and  of  all  debts  due  to  and 
from  the  said  partnership ;  and  all  partnership  credits  shall  be  col- 
lected, and  all  implements,  engines,  machinery,  utensils,  stock  and 
effects,  of  what  nature  or  kind  soever,  used  in  the  carrying  on  the 
said  trade,  shall  be  sold ;  and  by  and  out  of  the  proceeds  of  such 
sale,  and  of  the  credits  of  the  said  partnership  which  shall  from 
time  to  time  have  been  collected,  do  and  shall,  pay  and  discharge, 
first,  all  such  debts  as  shall  be  owing  by  the  said  partnership ;  next, 
such  sums  of  money,  if  any,  as  may  be  due  to  either  of  the  said 
partners  in  respect  of  any  advances  made  by  him,  on  account  of 
the  said  partnership,  over  and  beyond  the  permanent  capital 
thereof,  and  all  interest  which  shall  have  accrued  due  thereon ; 
and  then  the  residue  of  the  said  moneys,  credits  and  effects  shall 
be  divided  between  the  said  partners  according  to  their  respective 
proportions  of  the  capital  of  the  said  partnership  as  aforesaid.  And 
each  of  them  the  said  partners  shall  give  to  the  other  of  them  a 
bond  in  a  sufficient  penalty,  for  the  payment  of  his  proportion  of 
the  debts  owing  by  the  said  partnership,  and  well  and  effectually 
assign  to  and  empower  the  other  of  them,  his  executors  or  adminis- 


(e)   If  either  of  the  partners  are  intended  to  reside  on  the  premises,  the 
following  clause  may  be  found  useful : 

One  partner  to  C  "  That  the  said  {one  partner)  shall  have  the  use  and  occu- 
^cupyThV"  P^'^°°  ^^^  himself  and  family  of  the  whole  of  the  dwelling-house, 
dwelling  house   ^jth  the  curtilagc,  garden  and  appurtenances  belonging  to   the 

rwjt  free,  he  ,  o'&  ir  ty     ts 

paying  the  rates  Said  brcwcry ;  and  that  no  rent  shall  be  paid  individually  by  him 
keeping  the  ^^  respcct  of  such  occupatiou,  but  the  said  {one  partner)  shall  be 
tenanubie"  solcly  liable  to  pay  all  rates  and  taxes,  whether  parliamentary  or 
"pur.  parochial,  which  may  be  assessed  or  charged  upon  such  dwelling- 

house,  and  shall  also  during  such  occupation  keep  the  same  pre- 
mises in  good  and  tenantable  repair." 
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tntora,  to  aak,  deuuuid,  sue  for,  recover  and  receive  all  mich  II*.  UL 
crediu,  sum  and  sumii  of  inoney  as  ttliHll  be  owing  to  him  on  such 
division;  and  du  and  ahall  enter  into,  execute  and  perfect  ail  ^^ 
such  aaeurancea  and  things  as  may  be  deemed  necessary  or 
expedient  for  vesting  the  sole  right  or  property  in  such  party  to 
whom  the  same  shall  belong ;  such  bond  and  deed  of  assignment 
to  be  at  the  ex{)en8C  of  the  |)arty  requiring  the  same.  And  after 
such  division  shall  be  nmdc  between  the  said  partners,  neither  of 
them,  his  executors  or  administrators,  shall  release  any  of  the 
credits  which  shall  have  been  assigned  to  the  other  of  them. 

[Insekt  clause  authorizing  a  dissolution  upon  notice,  ut  ante,  l>tM^atioii  of 
Ho,  L,  clause  22,  p.  171.] 


noUc& 


15.  That  immediately  after  such  notice  shall  be  so  given  or  lauMdiataly 
delivered  as  aforesaid,  a  general  account  in  writing  shall  be  made  goMral 
and  taken,  first,  of  all  the  partnerBhip  stock,  moneys  and  effects,  and  ^ 
of  all  debts  due  to  and  from  the  same ;  and  secondly,  of  the  repairs 
and  improvements  comprised  in  the  said  recited  valuation  made  pre- 
viously to  the  commencement  of  the  partnership,  and  all  such  repairs 
and  improvements  as  shall  be  mode  during  the  continuance  of  such 
partnership  upon  the  premises  whereon  the  said  trade  or  business 
shall  be  carried  on,  or  of  which  the  said  partnership  may  become 
powcased  at  any  time  during  the  carrying  on  of  the  same ;  and  the 
goodwill  of  the  said  joint  trade  or  business,  and  all  implements, 
engines,  machinery,  utensils,  goods,  wares,  malt,  hops,  beers,  ales, 
horses,  waggons,  carts,  drays,  and  stock  and  effects  of  every  kind 
employed  in  the  said  trade  or  business  {J")  shall  be  valued  by  two 
indifferent  person,  one  to  be  chosen  by  the  said  {one  partner),  and 
the  other  to  be  chosen  be  the  said  {other  partner),  who,  previously  to 
their  entering  upon  the  reference,  shall  choose  an  umpire  between 
them,  whose  decbion,  in  case  such  referees  shall  not  agree,  sliall  be 
binding  and  conclusive  on  all  {lartics;  and  tlic  {mrty  to  whom 
such  notice  shall  be  so  given  or  delivered,  as  aforesaid,  shall  be  at 


(/)  If  the  publtc-bouMS  torn  pait  of  the  partnership  stock,  add — 

**  AUD  ALSO  the  estate,  term  and  interest  then  subsisting  in  the 
said  public-houses  and  premises*" 
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No.  m. 

Partnership 
Deed  between 
Two  Brewers. 

Party  to  whom 
notice  is  given 
to  have  the 
option  of 
purchasing. 


liberty,  if  he  shall  think  proper  so  to  do,  to  purchase  the  whole 
of  the  said  joint  trade,  on  paying  to  such  retiring  partner, 
his  executors  or  administrators,  one  moiety  of  the  amount  of 
such  valuation  by  four  equal  instalments  at  three,  six,  nine,  and 
twelve  calendar  months,  and  shall  give  his  bond  in  a  sufficient 
penalty  for  securing  the  due  payment  thereof,  with  interest  on  each 
instalment  respectively  at  the  rate  of  51.  for  every  100/.  by  the 
year.  And  immediately  upon  the  execution  and  delivery  of  such 
bond,  the  retiring  partner  will,  at  the  request  and  costs  of  the 
continuing  partner,  his  executors  or  administrators,  execute  to 
him  or  them  all  such  assignments  and  assurances  as  he  or  they 
shall  require  for  the  purpose  of  vesting  the  said  retiring  partner's 
share  of  and  in  the  said  stock-in-trade  and  partnership  effects  and 
business,  and  the  produce  thereof,  in  such  continuing  partner,  his 
executors  or  administrators,  (ff) 


Continuing 
partner  to 
collect  the 
partnership 
credits. 


17.  That  in  case  of  the  dissolution  of  the  said  partnership  by 
such  notice  as  aforesaid,  the  continuing  partner  shall  collect  all 
credits  owing  to  the  said  partnership  then  uncollected,  and  apply 


Provision  that 
the  joint 
partnership 
stock  shall  be 
valued  in  a 
particular 
manner. 


(g)  In  partnership  deeds  between  brewers,  it  is  frequently  provided,  that  the 
fi^oodwill  and  stock  shall  be  valued  in  a  particular  manner,  of  which  the 
following  clause  is  a  specimen : 

D.  "  That  in  case  the  said  partnership  shall  be  so  dissolved  by 
notice  as  aforesaid,  the  valuation  of  the  goodwill  of  the  said 
business,  and  the  malt,  hops,  beers,  ales  and  coals,  then  belonging  to 
the  said  partnership,  shall  be  calculated  in  manner  following :  (that 
is  to  say,)  the  goodwill  of  the  said  business  shall  be  valued  at  the 
rate  of  £  for  every  thousand  barrels  of  strong  beer  which 

shall  yearly,  on  an  average  of  the  last  three  years,  have  been 
brewed  by  the  said  partnership;  that  the  value  of  the  stock  of 
beers  and  ales  belonging  to  the  said  partnership  shall  be  calculated 
at  the  then  net  selling  price  of  the  same,  allowing  thereout  a 
deduction  at  the  rate  of  £  for  every  100/.  on  the  whole  amount 
of  such  value ;  that  the  value  of  the  stock  of  malt,  hops  and  coals 
belonging  to  the  said  partnership,  shall  be  calculated  at  the  price 
for  which  the  same  were  originally  purchased,  as  shall  appear  by 
the  invoices  in  the  said  partnership  accounts ;  and  that  the  value 
of  all  improvements,  implements,  engines,  machinery,  utensils  and 


I>t*d  titty 

Two 
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the  Muno,  first,  in  disobarge  of  tho  partnership  debts,  and  then  in      Ko.  ifL 
payment  to  the  said  retiring  partner  of  his  share  in  such  partner-    / 
sliip  oreditD ;  and  such  continuing  iMirtncr  shall  also,  if  thereunto 

required   by  the  retiring  partner,  give   his  bond  in  a  sufficient       

penalty  to  collect  such  credits  and  pay  and  apply  the  same  in 
manner  aforesaid. 

17.  That  at  the  end  of  one  year  after  the  dissolution  of  the  BeUriBf  paniMr 
aid  partnership  by  such  notice  as  aforesaid,  the  credits  thereof  int^Mt  in  u>« 
then  remaining  unreceived  by  the  continuing  partner  shall  be  ^^^^** 
valued  by  two  referees  or  their  umpire,  to  be  chosen  as  aforesaid ; 
and  the  said  continuing  partner  shall  pay  one  moiety  of  the  amount 
of  such  valuation  unto  the  said  retiring  partner,  his  executors  or 
administrators;  and  the  said  retiring  partner,  his  executors  or 
administrators,  shall  thereupon  relinquish  all  claim  to  any  share 
in  such  partnership  credits,  and  shall  also,  at  the  request  and  costs 
of  the  said  continuing  partner,  enter  into,  execute  and  perfect,  all 
such  assurances  for  the  more  perfectly  or  satisfactorily  assigning 
and  releasing  all  right,  title,  interest,  claim  and  demand  in  and 
to  the  same ;  and  also  shall  and  will  authorize  and  empower  the 
said  continuing  partner,  in  the  name  of  the  said  retiring  partner, 
or  by  any  other  lawful  means  whatsoever,  to  ask,  demand,  sue 
for,  recover  and  receive,  all  and  every  or  any  of  such  partnership 
credits ;  and  each  of  the  said  partners,  his  executors  or  adminis- 
trators, will,  at  any  time  af\er  such  assignment  and  authority  as 
aforetiaid,  if  thereunto  required,  execute  unto  the  other  of  them, 
his  executors  or  administrators,  a  general  release  of  all  claims  and 
demands  whatsoever  relating  to  the  said  partnership  business ;  and 
the  said  continuing  partner  shall,  at  his  own  costs,  execute  and 
deliver  unto  the  said  retiring  partner,  a  bond  in  a  reasonable 
penalty,   conditioned    to    indemnify   such    retiring    {>artner,   his 

stock,  belonging  to  the  said  partnership,*  sliall  be  in  the  discretion 
of  the  {)er80U8  selected  for  tlio  puq)06e  of  valuing  the  same  as 
aforesaid.** 


*  If  publio-booMS  are  indaded,  sdd — 

"  and  tho  estate,  and  interest  in  the  said  public>huuscs  " 
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No.  III.       executors  or  administrators,  against  any  costs  which  he  or  they 
Partnership    may  incur  in  consequence  of  any  action,  suit,  or  other  proceeding. 
Two  Brewers,  which  may  be  brought  in  the  name  of  the  said  retiring  partner,  in 
pursuance  of  the  authority  in  that  behalf  hereinbefore  contained. 


In  case  of  death 
of  either 
partner,  the 
survivor  to 
adjust  the 
partnership 
affairs. 


18.  That  in  case  either  of  the  said  partners  shall  die  before  the 
expiration  of  the  said  term  of  partnership,  then  and  in  such  case 
the  surviving  partner  shall,  within  the  space  of  six  calendar 
months  next  after  the  decease  of  the  party  so  dying,  settle  and 
adjust  all  matters,  accounts  and  things  relating  to  the  said  partner- 
ship business,  with  the  executors  or  administrators  of  the  deceased 
partner. 


Incase  19.  That  in  casc  the   surviving  partner  shall  be  desirous  of 

surviving 

partner  chooses  purchasing  the  share  of  the  deceased  partner,  then  a  valuation 
stw^U)  bT'  *  shall  be  made  of  the  buildings,  improvements,  implements,  engines, 
valued  in  the     machinery,  utensils,  goods,  wares,  stock  and  eiFects  belonging  to 

same  manner  •'  »ojj  no 

as  upon  a         the  Said  partnership,  in  like  manner  as  is  hereinbefore  directed  in 

dissolution  on  .  .  .  .  . 

notice.  Case  of  the  dissolution  of  the  said  partnership  by  notice  as  afore- 

said ;  and  after  such  valuation  shall  have  been  made,  the  surviving 
partner  shall  thereupon  become  the  purchaser  of  the  share  of  such 
deceased  partner,  and  shall  enter  into  a  bond  in  a  sufficient  penalty 
for  securing  to  the  executors  or  administrators  of  the  deceased 
partner  the  amount  of  such  valuation,  together  with  interest  for 
the  same,  at  the  rate  of  51.  for  every  100/.  by  the  year,  to  be 
computed  from  the  day  of  the  death  of  such  deceased  partner,  by 
four  equal  instalments,  at  three,  six,  nine  and  twelve  calendar 
months,  in  like  manner  as  hereinbefore  is  directed  in  case  the  said 
partnership  should  happen  to  be  dissolved  in  pursuance  of  such 
notice  as  aforesaid ;  and  such  surviving  partner  shall  also  at  his 
own  cost,  within  the  space  of  six  calendar  months  from  the  time 
of  the  decease  of  such  deceased  partner,  execute  and  deliver  unto 
his  executors  or  administrators,  a  bond  in  a  reasonable  penalty, 
conditioned  for  indemnifying  them  against  any  costs  or  damages 
they  may  pay  or  sustain  for  or  on  account  of  the  said  partnership 
business. 


Execotors,  &c.,      20.  That  immediately  after  such  bonds  shall  be  so  executed 

ot  deceasea  •' 

partner  to  assign  and  delivered  by  the  said  surviving  partner  to  the  executors  or 
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ailnanuitratun  of  the  aaSd  deceasod  |>artnor  as  aforeaaid,  the  said      lf«.  UL 
cxccuton  or  adiuiniatraton  willt  *t  the  request  and  coeta  of  auch    p, 
eurviving  partner,  enter  into,  execute  and  perfect  all  auch  aaaur-  f^ 
ancea,   for    the  more    perfectly  or  aatiafitctorily   assigning    and  ^^T~ 
releasing  unto  him  all  right,  title,  intereat,  claim  and  demand,  dbeu  to 
relating  tu  the  said  pnrtnership  business;  and  also  that  such  p^rtoer,  and 
executors  or  administrators  shall  and  will  authorize  and  empower  ^  ^'ulwiWr 
the  aaid  cont'muing  partner  to  use  their  names  for  the  puri)ose  of  b*™**^^*^^'** 
suing  for,  recovering  and  receiving  the  said  partnership  credits,  cndiu. 
and  will  abo  render  all  assistance  in  their  power  for  aiding  and 
etlccting  the  same.     And  the  said  surviving  partner  shall,  at  his 
own  costs,  execute  and  deliver  unto  the  executors  or  administrators 
of  the  said  deceased  partner,  a  bond  in  a  reasonable  penalty,  con- 
ditioned to  indemnify  them  against  any  costs  which  they  may 
incur  in  consequence  of  any  action,  suit  or  other  proceeding  which 
may   by  brought  by  such  surviving  partner  in  their  names,  in 
pursuance  of  the  authority  in  that  behalf  hereinbefore  contained. 

21.  That  in  case  either  of  the  said  partners,  to  whom  theincaae 
option  of  purchasing  the  said  business  is  given  by  these  presents  ^^°og^  ** 
as  aforesaid,  sliall  decline  to  purchase  the  share  of  the  retiring  or  ^}?"  •***" 
deceased  partner,  then,  and  in  such  case,  and  with  all  reasonable  pwefaaM,  • 
^peed,  a  general  account  and  valuation  and  division  of  the  partner-  [T^nwd*  ap 
ship  stock,  effects,  moneys  and  things,  sliall  be  made,  in  the  same  ^'^^^"^ 
manner,  and   to  the  same  extent,  so  far  as  circumstances  will 
permit,  as  is  hereinbefore  directed  in  case  the  said   partnership 
liod  determined  by  effluxion  of  time.     And  upon  the  making  up 
such  account  and  division  as  aforesaid,  the  interest  in  the  un- 
expired  residue  of  the   said   term  of  ninety  years   in   the  aaid 
brewery  premises  (A)  shall  be  accounted  as  {lart  of  the  partnership 
stock  and  effects,  and  be  disposed  of  and  accounted  for  accordingly, 
unleae  the  said  {one  partner)  shall,  by  writing  under  his  hand, 
consent  thereto ;  but  if  the  said  {one  parbter)  shall  not  so  consent, 
then  and  in  such  case  the  aaid  premises  shall  revert  to  him  solely 


(A)  If  public-bouMS  fonn  part  of  the  pultienbip  itock,  sdii— 

**  and  the  estate,  term  and  interest  in  the  said  public  housea.' 
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No.  III.  for  all  the  then  unexpired  residue  of  the  said  term  of  ninety-nine 
Partnership  years,  during  which  period  he  alone  shall  be  answerable  for  the 
Two  BrZlTs.  payment  of  the  rent,  and  the  observance  and  performance  of  the 
covenants  and  agreements  on  the  tenant's  or  lessee's  part  in  the 
said  herinbefore  mentioned  lease  of  the  same  premises  to  be  paid, 
observed  and  performed ;  and  also  that  the  said  {one  partner)  shall, 
at  his  own  costs,  execute  and  deliver  unto  the  said  (other  partner)^ 
his  executors  or  administrators,  a  bond  in  a  sufficient  penalty  to 
indemnify  him,  his  executors  or  administrators,  against  all  costs, 
damages  or  expenses  which  he  the  said  {other  partner),  his 
executors  or  administrators,  may  pay,  incur,  sustain  or  become 
liable  to,  for  or  on  account  of  the  nonpayment  of  such  rent,  or 
nonobservance  or  nonperformance  of  such  covenants  as  aforesaid, 
during  all  the  unexpired  residue  of  the  said  term  of  ninety-nine 
years.  [Add  arbitration  clause^  ut  ante^  No.  I.,  clause  30, 
p.  176.] 

Power  to  amend       22.    PROVIDED    ALWAYS,  AND    IT    IS   HEREBY    DECLARED  AND 

articlea.  AGREED,  that  if  at  any  time  during  the  continuance  of  the  said 

partnership,  the  said  parties  hereto  may  deem  it  necessary  or 
expedient  to  make  any  alteration  in  any  article,  clause,  matter 
or  thing  herein  contained,  for  the  more  advantageous  or  satisfactory 
management  of  the  said  partnership  business,  it  shall  be  lawful 
for  them  so  to  do  by  writing  under  their  joint  hands  to  be  entered 
in  any  of  the  partnership  books,  and  all  such  alterations  shall  be 
adhered  to  and  have  the  same  operation  and  eflfect  to  all  intents 
and  purposes  as  if  the  same  had  been  originally  embodied  in  and 
formed  a  part  of  these  presents,  anything  hereinbefore  contained 
to  the  contrary  thereof  in  anywise  notwithstanding. 

In  witness,  &c. 
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PARTNKRSHIP  DEED  BETWEEN  A  BREWER  AND  HIS  CLERK, 
THK  LAITER  OF  WHOM  IS  ADMITTED  TO  ONE-FOURTH 
SHARE  OF  THE  PARTNERSHIP,  IN  CONSIDERATION  OF  HIS 
CONDUCTING  THE  GENERAL  MANAGEMENT  OF  THE 
BUSINESS. 


I.  Pwtle*. 

3.  ReciUl  th«t  clerk  hta  for  »errral 
jrewrt  acted  in  that  capacity  in 
the  brewery  business,  and  that 

Crincipal    has  aipred    to    take 
tm  into  partnership. 

3.  Style  of  firm  and  place  of  business. 

4.  Capital. 

5.  That  rent  and  taxes,  and  all  other 

disbursements  and  losses  in- 
curred in  the  course  of  business 
•hall  be  borne  according  to  the 
shares  therein. 

6.  Partner*  to  reoetre  weekly  allow- 

aooes,  propoftioocd  to  their 
shares  in  the  business. 

7.  That  each    of   the    partners  will 

render  assintance  in  getting  in 
the  partnership  debts. 

8.  That  clerk  shall  devote  bis  whole 

time  to  the  management  of  the 
pMtnership  affairs,  and  shall  not 
engage  in  any  other  busineas. 

9.  That  partners  will    consult    and 

advise  with  each  other  touching 
the  partoenhip  affairs. 

10.  IQther  of  partners  supplying  ap- 

prratieea  with  board  and  lodg- 
mg  to  receive  compensation  out 
of  the  partnenhip  stock. 

11.  That  clerk  will  instruct  appren- 

tice* in  the  brewery  business. 

13.  That  either  partner,  with  the  oon- 
sent  of  toe  other,  may  advance 
moneys  on  the  partncrthip  ac- 
count, and  also  withdraw  such 
munrri  on  giving  three  calen- 
dar months'  notice. 

13.  In  rase  of  the  death  of  clerk,  his 
shsre  to  be  valuid.  and  prin> 


cipal  to  pay  the  amount  of  such 
valuation  to  the  deceased  clerk's 
personal  representatives,  to  be 
paid  bv  three  instalments,  and 
secured  by  bond. 

14.  On  the  death  of  principal,  the 
business  to  be  carried  on  by  his 
executors  or  children,  or  by 
auch  other  person  or  persons  as 
be  shall  by  will  appoint. 


Additional  elautet. 

A.  That  principal  shall  be  at  liberty 

to  carry  on  the  business  of  a 
brewer  at  any  place  except  A., 
and  any  other  business  at  A.^ 
or  elsewhere. 

B.  That  either  of  the  partners  shall 

be  at  liberty  to  bind  a  son  as  an 
apprentice  without  giving  any 
premium. 

C.  Either  of  the  partners  permittinff 

dishonest  practices  to  be  carriea 
on  by  the  servants  of  the  estab^ 
lishment,  to  be  personally  re- 
sponsible. 

D.  Resident  partner  to  be  provided 

with  beer,  coals,  candles,  and 
gas-lights  at  the  expense  of  the 
partnership. 

E.  Proviso  that  in  case  of  death  of 

principal,  his  representative* 
shall  nave  the  sole  conduct  of 
the  business. 

F.  Principal  to  be  at  liberty  to  dis- 

solve partnership  in  case  derk 
shall  assign  his  shsre  in  the 
business,  but  principal  to  be 
permitted  to  assign  his  share. 
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No.  IV.  1.  THIS  INDENTUKE,  made  the        day  of        A.D.  18     , 

Partnership    BETWEEN  (principal),  of,  &c.,  of  the  One  part,  and  (clerk),  of,  &c., 
^  BretoJ-^  "  o^  ^^6  Other  part.     [Insert  clauses  2  and  3,  as  in  last  precedent, 

andhisClerk.   ^J^fg^   ^^  194-] 

Parties. 

Recital  that  2.  And  WHEREAS  the  Said  (clerk)  has  for  several  years  past 

several 7ears      acted  in  the  Capacity  of  clerk  to  the  said  (principal)  in  his  trade 
acted  in  that      ^j,  jj^siness  of  a  common  brewer,  and  the  said  (principal)  having 

capacity  m  the  _  ^       '  ° 

brewery  great  Confidence  in  the  said  (clerk),  and  being  desirous  of  relieving 

that  principal    himself  from  the  labour  of  conducting  the  management  of  the  said 

t^eThn  into     business,  hath  agreed  to  admit  the  said  (clerk)  into  partnership 

the  partnership,  ^j^jj  {jjjjj  jjj  g^Q\^  busincss  for  one-fourth  part  thereof,  without 

receiving  any  premium  in  consideration  for  the  same,  upon  such 

terms   and   conditions   as   are   hereinafter   mentioned.     [Insert 

testatum    and    term  of    partnership,    ut  ante.     No.   I.,    clause  3, 

p.  163.] 

Style  of  firm  3^  That  the  Said  partnership  shall  be  carried  on  in  the  style  or 

and  place  of                                                     ^                     ^  . 

business.  firm  of  [Insert  names  of  principal  and  clerk j  at  A aforesaid, 

and  on  the  said  premises  where  the  said  (principal)  has  for  several 

years  carried  on  the  said  business  or  trade  of  a  common  brewer,  or 

at  such  other  place  or  places  as  the  said  partners  shall  at  any 

time  during  the  continuance  of  the   said   partnership  mutually 

agree  upon. 

Capital  4.  That  the  stock  of  the  said  partnership  shall  consist  of  the 

messuage  or  dwelling-house,  brewery,  warehouses,  storehouses  and 

buildings  at  A aforesaid,  (a)  and  of  all  implements,  engines, 

machinery,  utensils,  goods,  wares,  malt,  hops,  beer,  coals,  hay  and 
corn,  horses,  waggons,  carts,  drays,  book-debts,  bonds,  notes,  and 
stock  and  effects  of  every  kind,  included  in  the  lists  and  valuations 
respectively  made  thereof  and  hereunder  written,  and  all  other 
the  stock,  moneys  and  credits  belonging  to  the  said  business,  and 
entered  in  the  books  of  account  for  carrying  on  the  same,  and 


(a)  If  public-houses  are  annexed  to  the  business,  insert  here — 

"  together  with  the  several  public-bouses  specified  and  set  forth 
in  the  schedule  hereunto  annexed." 


Dmdt 
mikuClmk. 
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ngnod  by  tho  said  (prindpal)  and  (clerk),  as  being  of  the  amonnt      V*.  nr. 
or  Talae  of  £  ,  shall  be  oonsidcrod  as  the  joint  stock  and 

capital  of  tho  said  partnorship,  and  sliall  belong  to  the  said  partners 
in  tho  following  proportions  (that  is  to  say),  three  parts  thereof, 
the  whole  into  four  equal  parts  to  be  considered  as  divided,  to  the 
said  {principal),  and  the  other  one  remaining  fourth  part  thereof 
to  the  said  (clerk);  and  that  the  profits  of  the  said  trade  or 
business  (afler  deducting  all  losses  and  damages,  and  all  costs  and 
expenses  incurred  in  carrying  on  such  trade  or  business),  shall, 
during  the  continuance  of  the  said  partnership,  be  shared  and 
divide<l  between  the  said  partners  in  the  like  projiortions ;  and  all 
purchases  or  leases  of  any  public-houses,  or  any  other  property, 
made  or  taken  at  any  time  during  the  said  partnership  for  the 
benefit  thereof,  shall  also  be  paid  for,  held  and  enjoyed  by  the  said 
partners  in  the  same  proportions. 

5.  That  as  well  the  rent  payable  in  respect  of  the  said  mes-  xi^t  ,^t,  ,^ 
soages,  buildings  and  premises,  and  of  any  other  houses,  public-  ^^^  "**  *" 
houses   or   buildings   belonging   to   or   connected   with   the  said  di8bo™eo»«t« 
business,  and  all  disbursements  for  taxes,  repairs  and  other  out-  incamd  b  Um 
goings  for  or  in  respect  thereof,  or  for  insuring  the  same,  or  the  bSSoLi  shaU 
partnership  stock  and  eflfccts,  or  any  part  thereof,  against  loss  or  ^!^°U?* 
damage   by  fire ;    the   expense   of  providing  coals,  candles  and  Uw  tbum 
gas-lights,  and  the  wages  and  salaries  of  all  clerks,  servants,  dray- 
men, porters,  workmen  and  other  labourers  to  be  employed  in  the 

said  business,  or  in  travelling,  or  any  other  expenses  incidental  to  the 
carrying  on  of  the  same ;  and  all  losses  incurred  by  the  damage 
or  decay  of  goods,  Imd  debts,  or  otherwise  howsoever,  shall  bo 
borne  out  of  the  gains  and  profits  of  the  said  business ;  but  in  case 
such  gains  and  profits  shall  be  insufficient  for  those  purposes,  the 
same  shall  be  borne  by  the  said  partners  in  proportion  to  their 
respective  shares  in  the  gains  and  profits  thereo£ 

6.  That  from  and  immediately  afler  the  commencement  of  the  Pnum»  i» 
said  partnership,  each  of  the  said  partners  respectively  shall  be  at  ^imnmm^^ 
liberty  from  time  to  time  to  draw  weekly  out  of  the  said  business  F'l"*'"''  to 

tlMir  iImwm  mi 

the  sum  or  sums  of  money  hereinafter  mentionc<l  (that  is  to  say),  Uw  i 
the  said  (principal)  the  sum  of  £  ,  and  the  said  (cUrk)  the 

sum  of  £  [Insebt  here  that  profter  books  of  account  $haU 
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No.  IV.      be  kept^  ut  ante,  No.  I.,  clause  10,  p.  166 ;  ALSO,  that  all  contracts. 
Partnership    Sfc,  shall  be  made  in  the  names  of  both  the  partners,  as  in  last  prece- 
^^^BreSr*"  ^^"''  clause  9,  p.  196;  also,  that  partners  will  act  faithfully/  and 
and  his  Clerk,  diligently  to  each  other,  ut  ante,  No.  I.,  clause  11,  p.  167.] 

That  each  of  7.  That  each  of  the  said  partners  will  render  his  best  assistance 
the  partners      to  ffct  in  as  well  all  debts  and  sums  of  money  as  are  now  owing  to 

will  render  his  =  _  *'  " 

assistance  in      the  Said  {principal),  as  all  the  debts  which  shall  hereafter  accrue  or 
partnership       bccome  owing  to   the  said  partnership  business,  or  to  the  said 
parties  hereto  in  respect  thereof. 

That  clerk  shall  8.  That  the  said  (clerk)  will,  at  all  times  during  the  continuance 
timf  to'the''^"''  of  the  said  partnership,  to  the  best  of  his  skill  and  abilities,  carry 
management  of  on  the  conccrns  of  the  said  partnership  business,  and  devote  his 

the  partnership       ,,.  ,  .  i^v-t 

afeirs,  and  whole  time  and  attention  to  the  affairs  and  management  thereof,  and 
L*any  othef*^*  shall  not  nor  will,  at  any  time  during  the  said  partnership,  either 
business.  directly  or  indirectly,  be  concerned  in  any  other  trade,  business  or 

profession  whatsoever ;  but  the  said  {principal)  shall  not  be  obliged 
to  act  in  the  management  of  the  said  business  any  further  than  he 
shall  think  iSt ;  and  shall  also  be  at  liberty,  at  any  time  during  the 
said  partnership,  to  carry  on  any  other  trade,  business,  profession 
or  employment,  excepting  that  of  a  common  brewer  or  maltster, 
which  he  may  desire  to  enter  into,  either  on  his  own  account,  or 
in  partnership  with  any  other  person  or  persons,  {b) 

That  partners        9.  That  each  of  the  Said  partners  will  from  time  to  time,  as 

will  consult  and  •  i     n  •  i    •  i  i         •  i      i  i  pi 

advise  with  each  occasion  shall  require,  advise  and  consult  with  the  other  or  them, 


(b)  Sometimes  this  restriction  is  only  imposed  as  to  carrying  on  the  same 
business  at  the  same  place,  or  within  a  certain  distance  therefrom,  in  which  case 
the  following  clause  may  be  used  : — 

That  principal  "^*  "  And  the  said  {principal)  shall  be  at  liberty  at  any  time 
"ibertylTcarrv  *^^""g  *^^  ^^^^  partnership  to  Carry  on  the  business  of  a  common 
on  the  business  brcwer  at  any  place   or   places,    excepting  A aforesaid,  or 

of  a  brewer  at         ,  ;     ^  .  .  i        o 

any  place  except  Within  the  distance  of  ten    miles  thereof,  or  any  other  trade, 

other  business    husincss  or  employment,  either  at  A aforesaid,  or  any  other 

dsewhere.^  *''"  place   or  placcR  whatsoever,  either   on   his   own   account   or  in 
partnership  with  any  other  person  or  persons  whomsoever."' 
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ooDcerning  his  purohaMS,  receipt8»  payincnta  and  other  dealings,      NoMV. 
matters  and  things  relating  to  the  said  partnership.     [Insert 
clause  oi  to  clerks,  servants  and  apprentices,  ut  ante.  No.  L,  clause  13, 
p.  I67.](c)  mdU^M. 

other  toocblBK 

10.  That  if  eitlier  of  the  said  partners  shall  provide  any  such  ^^^t"""^*' 
apprentice  or  apprentices  as  aforesaid  with    board   and  lodging,  EitW  of  tb* 
such  partner  shall  be  allowed  a  reasonable  compensation  for  the  ^^djlnf 
same  out  of  the  joint  stock  of  the  said  partnership.  iritTSMuTtiKi 

lodging,  to 

11.  That  the  said  {clerk)  will  instruct  every  such  apprentice  conip«i«ako 
as  shall  be  so  taken  as  aforesaid  in  the  art  and  mystery  of  the  !^^J^j 
business  of  a  common  brewer,  in  all  the  branches  thereof,  and  of  •tock. 

all  matters  and  things  relating  thereto,  according  to  the  best  of  his  ^^^'^  ^^ 

skill  and  ability.  (</)     [Insert  here  thai  each  partner  unll discharge  ^vprtnticmia 

tbo  brtwwy 


(c)  In  case  the  partners  are  to  be  perrnitted  to  take  a  son  as  an  apprentice 
without  a  premium,  insert  the  following  clause : — 

B.  "  Provided  always,  that  either  of  the  said  partners  shall.  That  either  of 

the  partom 

at  any  time  during  the  continuance  of  the  said  partnership,  be  atsbkilbeat 
liberty  to  bind  any  one  pf  his  sons  as  an  apprentice  in  the  said  J,<^„,n 
trade  or  business  without  any  premium  or  other  consideration ;  J^^!]J**^^n- 
and  in  case  of  the  death,  or  of  the  disinclination  or  unfitness  oftajjmSata. 
any  son  of  either  of  the  said  partners  to  continue  in  such  appren- 
ticeship, such  imrtncr  sliall  be  at  liberty  to  bind  any  other  of  his 
sons  to  the  said  trade  or  business,  in  the  stead  of  such  son  who 
shall  so  die,  or  decline  or  become  unfit  for  such  apprenticeship  as 
aforesaid.^ 

(</)  Where  the  business  is  carried  oo  undor  the  sole  management  of  one 
partner,  a  clause  to  the  following  effect  is  sometiines  Inserted  :— 

C.  "  That  if  the   said  (managing  partner)  shall   at  any  time  Either  of  tb* 
during  the  said  partnership  wilfully  and  knowingly  overlook  any  Mradulag 
dishonest,  illegal  or  clandestine  practices  carried  on  by  the  servantSt  pJ^JJJe  is  bs 
or  any  other  person  engaged  or  employed  in  the  said  businesB, «**W« ^ 
which  may  tend  to  the  injury  of  the  same,  and  shall  not  imine-  the  e^ahiUi- 
diatcly  upon  the  discovery  of  such  practices  give  notice  thereof  to  ^^^^i^ 
the  other  of  them,  the  said  partnership  hereby  entered  into  shall  ""*~^'^ 

VOL.  in.  V 
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No.  IV.      his  own  respective  debts;  not  to  employ  any  of  the  partnership  moneys; 

Partnership    nor  huy  goods  beyond  a  certain  amount;  nor  enter  into  contracts,  give 

^^'sr^^  "  rrcc?jV,  or  advance  moneys  without  the  consent  of  the  other ;  nor  draw 

and  kia  Clerk.  Q^y  nn  of  exchange^  ^c,  except  on  the  partnership  account;  nor 

become  bail  or  surety,  ut  ante.  No.  I.,  clauses  14  to  19  inclusive, 

pp.  167,  168.] 


That  either  of 
the  partners, 
with  the  consent 
of  the  other, may 
advance  moneys 
on  the 
partnership 
account,  and 
also  withdraw 
such  moneys  on 
giving  three 
calendar 
months'  notice. 


12.  That  it  shall  be  lawful  for  either  of  tBe  said  partners,  at 
any  time  during  the  continuance  of  the  said  partnership,  with  the 
consent  in  writing  of  the  other  of  them,  to  advance  any  sum  or 
sums  of  money  for  the  better  carrying  on  the  said  partnership 
business,  and  also  at  any  time  thereafter  to  withdraw  such  moneys, 
on  giving  three  calendar  months'  previous  notice  thereof  in  writing 
to  the  other  of  them,  and  entering  such  notice  in  the  partnership 
ledger ;  and  all  and  every  such  sum  and  sums  of  money  so  ad- 
vanced on  such  partnership  account  as  aforesaid,  shall  be  forthwith 
entered  in  the  partnership  books  as  a  debt  of  the  partner  who  shall 
so  advance  the  same,  who,  during  the  continuance  thereof  in  the 
said  partnership  business,  shall  be  entitled  to  receive  interest 
thereon  at  the  rate  of  51.  for  every  lOOZ.  by  the  year.  [Insert 
clause  that  partnership  accounts  shall  be  made  up  and  balanced 
weekly ;  that  each  partner  shall  make  good  any  loss  incurred  by  his 
negligence  ;  that  each  shall  be  accountable  for  moneys  received  by  him; 
allowances  for  treating  customers,  as  in  last  precedent,  clauses  10  to 
13  inclusive,  p.  197 ;  then  add  clause  that  the  managing 
partner  is  to  reside  in  the  dwelling-house  on  the  premises,  rent  free,  ut 
ante,  clause  C,  attached  to  last  precedent,  p.  198  ;  {e)  and  annual 


cease,  in  the  same  manner  as  if  the  same  had  determined  by 
effluxion  of  time,  without  prejudice  nevertheless  to  the  remedies 
which  either  of  the  said  partners  may  otherwise  have  been  entitled 
to  for  tlie  breach  or  nonperformance  of  any  of  the  covenants  and 
conditions  contained  in  these  presents,  at  any  time  or  times  before 
the  determination  of  the  said  partnership." 

Resident  ^'^^  ^°  *'^'^  clause  is  sometimes  superadded — 

PTOvilled  with  ^'  "  ^^^  *^^*  ^6  *^6  s^^^  {clerk),  as  such  resident  partner  as 
beer,  coals,  aforesaid,  shall  be  provided  at  the  expense  of  the  said  partnership 
gas-lights  at  the  with  Buch  beer,  ale,  coals,  candles  and  gaslights,  as  he  and  his 

expense  of  the      /.       .,  .  .        i  • -i    -,       ,,.         ,  „ 

rartncrhhip.       lanuly  may  require  to  consume  in  the  said  dwclhng-liouse. 
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and  tfrntral  aecmofi  OH  disiolutioHt  ut  anttt   Na  L»  olmitt  SO,  21,       Ka^IV. 
pp.  168  to  170.     Insert  also  general  account  on  distoluUon  by 
f^wikm  of  timt ;  powfr  for  eUkm  partner  to  di$*olvc  partnertiup 


Mfom  mtke;    that  gemtnl  accounts  thaU   be  taken;    that    party  "^^wCfanL 

to  wAmr  notke  i$  given  sliall  haoe  the  option  of  purchasing ;  that  con' 

tinning  partner  shall  collect  tJte  partnership  credits ;  retiring  partner  to 

assigm  ku  interest  in  the  partnership  effects ;  and  that  in  case  of  the  death 

of  either  partner,  the  survivor  to  ae^st  the  partnership  affairs,  as  in 

last  precedent^  claoset  14  to  18  inclusive,  pp.  198  to  202.] 

13.  That  in  caae  the  said  (clerk)  shall  die  at  any  time  before  the  JLJJT/JiJS 
expiration  of  the  said  term  of        years,  leaving  the  said  (principal)  his  ahu*  to  be 
him  surviving,  a  valuation  shall,  within  the  space  of  thirty  days  prindpAl  to  jwj 
next  after  his  decease,  be  made  of  the  buildings,  improvements,  J^'^jSta 


implements  and  machinery,  utensils,  goods,  wares,  stock-in-trade  ••^^ 

and  effects,  belonging  to  the  said  partnership,  in  like  manner  as  nftmaaua^ts, 
hereinbefore  directed  in  case  of  the  dissolution  of  the  said  partner-  t>7  Uire« 
ship  by  notice  as  aforesaid,  and  the  credits  of  the  said  jmrtnership  j^^^^J^J  br 
shall  be  received  by  the  said  (princi/Htl)  without  any  interference  hood, 
on  the  part  of  the  executors  or  administrators  of  the  said  (clerk) ; 
and  the  said  (jtrineipal)  will  pay  unto  the  executors  or  adminis- 
trators of  the  said  (clerk)  the  amount  of  his  share  in  the  said 
partoenhip,  according  to  such  valuation   as  aforesaid,  by  four 
equal  instalments,  at  three,  six,  nine,  and  twelve  calendar  months, 
in  like  manner  as  hereinbefore  directed  in  case  the  said  partnership 
should   be  dissolved   by  such  notice  as  aforesaid,  together  with 
interest  for  the  same  at  the  rate  of  5/.  for  every  100/.  by  the  year, 
to  be  computed  from  the  time  of  the  decease  of  the  said  (clerk) ; 
such  payment  to  be  secured  by  the  bond  of  the  said  (principal)  in 
a  sufficient  penalty,  (y*)  and  to  be  prepared  at  his  own  costs,  and 
executed  and  delivered  by  him  to  the  executors  or  administrators 


if)  Wbsra  aMM7  is  to  b«  paid  bj  tutalmeots,  •  bond  affords  s  more  Pnrtio] 
advantageous  seeoritj  ihao  a  covenant,  beoauae  in  the  fonncr  mm  an  acttun  rmuriu. 
maj  be  brooKbt  opon  the  bond  in  case  defbalt  shoald  be  made  in  pajmrnt  of  anv 
one  of  tbe  inBtalmenta,  wbereaa  if  the  reuietly  is  upon  covenant,  no  action  will 
lie  before  all  the  inctalmeats  beoome  payable.  The  raaaon  of  this  distinction  ia, 
that  hi  covaoaot  tha  ooalwwl  baioff  enUre,  no  btaaoh  «mi  be  inrurml  until  tba 
last  inalalment  b«ruinr«  due  t  vbmas  in  bond,  a  diatinci  eoniract  arises  upon 
each  instalmcii'  f  default  is  made  in  the  payment  of  any  one  of  them,  a 

breach  will  b«  t;  -urrcd  :   ( Hudd  v.  Pncr,  1 1  II.  Ulackst.  5*7  :  Cvales  v. 

IffwtV,  1  Wils.  'to.) 

!•     - 
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No.  IV.      of  the  said  {clerk)  within  one  calendar  month  next  after  the  decease 
Partne^'skip    of  the  Said  {clerk) ;  and  the  said  (principal)  shall  also  at  his  own 
Brewer      costs,  and  within  one  calendar  month  after  the  decease  of  the  said 
and  his  Clerk,  {clerk),  execute  and  deliver  unto  his  executors  or  administrators  a 
bond  in  a  reasonable  penalty,  conditioned  for  indemnifying  them 
against  any  costs  or  damages  they  may  pay  or  sustain  for  or  on 
account  of  the  said  partnership  business.     [Insert  here  clause 
that  executors,  Sfc,  will  assign  partnership  effects  and  authorize  sur- 
viving partner  to   sue  in    their   name;   and  clause  that   in  case  of 
declining  to  purchase,  a  general  account  and  division  shall  be  made ; 
as  in  last  precedent,  clauses  21,  22,  pp.  202,  203.] 


On  the  deatli  of 
principal,  tlie 
business  to  be 
carried  on  by 
his  executors  or 
children,  or 
such  ether 
person  or 
persons  as  he 
shall  by  will 
appoint. 


14.  That  in  case  the  said  {principal)  shall  die  at  any  time 
before  the  expiration  of  the  said  term  of  years,  leaving  the 

said  {clerk)  him  surviving,  it  shall  be  lawful  for  the  said  {clerk), 
during  the  residue  of  the  said  term,  if  he  shall  so  long  live,  to 
carry  on  the  said  partnership  business  jointly  with  the  executors 
or  administrators  of  the  said  {principal),  or  such  one  or  more  of  his 
children,  or  such  other  person  or  persons  as  he  shall  by  his  last 
will  appoint,  who  thereupon  shall,  immediately  after  the  decease 
of  the  said  {principal),  become  and  be  jointly  concerned  with  the 
said  {clerk)  in  the  said  partnership  business,  in  the  room  or  stead 
of  the  said  {principal);  provided  that  the  said  joint  partnership 
business  so  to  be  carried  on  as  aforesaid  shall  in  every  respect  be 
under  and  subject  to  the  same  terms,  covenants  and  conditions  as 
are  by  these  presents  hereinbefore  expressed  and  contained  con- 
cerning the  said  partnership  to  be  carried  on  by  the  said  {principal) 
and  {clerk),  or  as  near  thereto  as  circumstances  will  permit,  (g) 
[Add  arbitration  clause,  ut  ante.  No.  I.,  clause  30,  p.  176.] 

In  witness,  &c. 

The  Schedule  to  which  the  above-written  indenture  refers. 


(ff)  In  cases  where  a  working  partner  is  admitted,  it  is  not  unfrequent  to 
stipulate,  that  in  case  of  the  death  of  the  principal  partner,  his  representatives 
shall  have  the  right  of  dissolving  the  partnership,  and  of  taking  the  sole  conduct 
of  the  business. 


E.  "  That  in   case   tlie   said   principal  shall  die  at  any  time 

yearsj  it  shall  be 


Proviso  that  in 

case  of  dentil  of  i     p         ,  i  .        .  n  ^-i  •  j    -  r- 

principal,  bis     l-^etorc  tlic  cxpiration  or  tlie  said  term  or 
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lawful  for  his  executors  or  administrators,  if  they  shall  think  projwjr    ParitrMp 
80  to  do,  to  dissolve  the  said  partnership,  and  to  take  upon  them-       Brewer 
selves  the  sole  conduct  and  management  of  the  said  business,  and  °*^  *"  ^^^ 
to  purchase  the  share  or  interest  of  him  the  said  {clerk)  therein,  in  repni^nutiTM 
like  manner  as  hereinbefore  directed  in  case  the  said  partnership  »oic  conduct  of 
shall  be  determined  by  notice  as  aforesaid,  or  shall  cease  by  effluxion    "  ""»•■•• 
of  time,  or  by  any  other  of  the  means  hereinbefore  mentioned." 

In  the  case  of  a  mana^^ing  partner,  a  power  is  sometimes  giren  to  the  principal 
partner  to  dissolve  the  partnership  in  case  the  managing  partner  shall  assign  or 
rhar^jr  his  share  in  the  business,  whilst  the  principal  partner  is  nevertheless  per- 
luittcil  to  assign  his  portion  of  the  business.  The  following  clause  may  be 
adapted  to  these  purposes  : — 

F.  "  That  if  the  said  (clerk)  shall  at  any  time  during  the  con-  Principal  to  bo 

f     ^  '^  ,  .  .  ,.  ,.  «t  liberty  to 

tinuance  or  the  saui  partnership  jissign  or  dispose  of,  or  attempt  dissolve 

to  assign  or  dispose  of,  his  share  in  the  said  partnership  business,  ^°clwk  ibiJl 

or  any  part  thereof,  or  in   the   joint  stock  and   effects  of  such  !^'P  bu  shM* 

•'     *^  _  *'  111  the  busiDCM, 

partnership,   to  any   person   or  persons  whomsoever,   or   do   or  but  principal  to 

11  1  •  1  11^  permittod 

commit  any  act,  deed,  matter  or  thing  whatsoever,  whereby,  or  to  iwsign  bi« 
by  reason  or  means  whereof  the  same  shall  or  may  be  encumbered,  *  "*' 
without  the  previous  consent  in  writing  of  the  said  (principal), 
THEN  and  in  such  case,  and  at  any  time  thereafter,  it  shall  be  lawful 
for  the  said  (principal),  if  he  shall  think  fit  so  to  do,  to  dissolve 
the  said  partnership  by  giving  the  said  (clerk)  a  notice  in  writing 
declaring  such  partnership  to  be  dissolved ;  and  the  said  partner- 
ship shall  from  the  time  of  giving  such  notice,  or  from  any  other 
time  to  be  therein  specified,  absolutely  cease  and  determine ;  but 
nevertheless  without  prejudice  to  any  remedies  which  either  of 
the  said  partners  may  be  entitled  to  on  account  of  the  breach  or 
nonperformance  of  all,  any  or  either  of  the  covenants,  conditions 
;Hid  agreements  herein  contained,  at  any  time  before  the  deter- 
mination of  the  said  partnership ;  but  nothing  herein  contained 
^  hall  extend  or  be  construed  to  extend  to  prevent  the  said  ( prin- 

ipal)  at  any  time  during  the  continuance  of  the  said  partnership, 
and  at  his  own  will  and  pleasure,  and  without  the  necessity  or 
concurrence  of  the  eaid  (c/^rA),  and  notwithstanding  the  said  (clerk) 
shall  expressly  forbid  ilie  same,  from  assigning  and  disposing  of 
liis  share  in  the  said  partnership  business,  or  any  part  thereof,  to 

any  person  or  persons  whomsoever." 
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No.    V. 


EXTENSION  OF  A  TERM  OF  PARTNERSHIP  BY  DEED  POLL  TO 
BE  INDORSED  ON  THE  ORIGINAL  DEED  OF  PARTNERSHIP. 


1.  Exordium. 

2.  Recital  of  determination  of  partner- 

ship by  effluxion  of  time. 

3.  Of  agreement  to  continue  partner- 

ship for  a  further  term. 


4.  Testatum,      by     which     partners 

mutually  covenant  to  continue 
the  partnership  upon  the  original 
terms,  &c. 

5.  Covenant  for  further  assurance. 


Exordium.  1.  TO  ALL  TO  WHOM  THESE  PEESENTS  SHALL 

COME,  We,  the  within-named  {one  partner)  and  (other^  partner), 
send  greeting. 


Recital  of  2.  Whereas  the  term  of  years  mentioned  in  the  within- 

determination  _  ,  _  _ 

of  partnership    written  indenture,  as  the  period  for  which  the  partnership  thereby 
time.  entered  into  between  us  the  said  {one  partner)  and  {other  partner) 

was  to  continue,  hath  this  day  expired. 

Of  agreement  to      3.  And  WHEREAS  we  the  Said  {one  partner)  and  {other  partner) 

continue  .... 

partnership  for  havc  agreed  tQ  extend  the  said  partnership  for  the  further  period 
of  years,  to  be  computed  from  the  day  of  the  date  hereof, 

upon  the  same  terms  and  conditions  as  are  expressed  and  contained 
in  the  within-written  indenture  whereby  the  said  partnership  was 
originally  created. 


Testatum,  by 
whish  partners 
mutually 
covenant  to 
continue  the 
partnership 
upon  the 
original  terms. 


4.  Now  KNOW  TE,  that  each  of  us  the  said  {one  partner)  and 
{other  partner)  doth  hereby  for  himself,  his  heirs,  executors  and 
administrators,  covenant  and  agree  with  and  to  the  other  of  us, 
his  executors  or  administrators,  in  manner  following :  (that  is  to 
say,)  that  we  the  said  {one  partner)  and  {other  partner)  will  be 
and  continue  partners  together  in  the  said  trade  or  business  of 
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[Insert  name  of  tratW],  for  tho  term  of  years  henceforth       Maw  V. 

next  ensuing,  if  wc  the  said  parties  shall  so  long  live ;  and  that  "i^mrfcw  ifm 
such  imrtncrflhin  business  shall   be   carried  on   by  uh  wltli   ilic   ,.  T"^,*^^, 
same  or  the  like  capital  or  stock,  and  in  the  same  share:)  and  pro-    ^'*"^  ''^^  «> 
portions  as  to  profit  and  loss,  and  under  and  subject  to  the  same    <A«  fVmfcrf 
terms,  stipulations,  covenants,  provisoes,  declarations  and  agree-    r\iiftiii3L. 
mentey  as  are  expressed  and  contained  concerning  the  said  partner-       *"" 
ship  in  the  within-written  indenture,  for  the  said  term  of       years, 
and  as  we  the  said  jmrtics  hereto,  our  respective  heirs,  executors 
or  administrators,  would  have  been  liable  to  if  the  within-written 
indenture,  and  the  several  covenants,  provisoes,  declarations  and 
agreements  therein  contained,  were  word  for  word  repeated  in 
these  presents. 

5.  And  also  that  we  the  said  parties  hereto,  and  each  of  us,  coreoant  for 

shall  and  will,  from  time  to  time,  and  at  any  time  hereafter,  at  ^'*^'*' 

'  Mtnnuice. 

the  request  in  writing  of  the  other  of  us,  and  at  our  joint  expense, 
enter  into,  execute  and  perfect,  all  such  further  acts,  deeds  and 
assurances  as  such  other  of  us,  or  his  counsel  in  the  law,  shall  deem 
necessary  or  expedient  for  carrying  these  presents  into  complete 
effect,  according  to  the  true  intent  and  meaning  thereof. 

IV  WITNESS,  &C. 
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^O.    VI. 


DEED  OF  PARTNERSHIP,  WHERE  A  THIRD  PARTNER  IS 
ADMITTED  TO  A  FIRIkl  ORIGINALLY  CONSISTING  OF  TWO 
PERSONS,  TO  BE  INDORSED  ON  THE  ORIGINAL  PARTNER- 
SHIP DEED. 


1.  Parties. 

2.  Recital  of  oripfinal  partnership  deed. 

3.  Of  agreement  to  admit  incoming 

partner  to  the  partnership. 

4.  That  a  valuation  has  been  made  of 

the  partnership  effects. 

5.  Testatum,  by  which  it  is  agreed 

that  incoming  partner  is  to  be 
admitted  partner  to  one-third 
share  in  the  business  upon  the 
same  terms  as  are  contained  in 
the  original  partnership  deed. 

6.  Declaration  that  partnership  effects 

shall  be  held  by  the  partners  in 
equal  shares. 


Substituted  and  Additional  Clauses. 
A.  That    payment    of 


money 
bond. 


shall     be 


consideration 
secured    by 


B.  Proviso  that  sum  secured  by  bond 

shall  be  paid  out  of  the  profits  of 
the  business. 

C.  If  profits  amount  to  a  certain  sum 

after  paying  interest  on  the  bond, 
incon^ing  partner  to  be  entitled 
to  the  excess. 

D.  Moneys     secured     by    bond    to 

be  paid  by  four  equal  instal- 
ments. 


Partiefl. 


Recital  of 
original 
partnership 
deed. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {first  partner),  of,  &c.,  of  the  first  part,  {second  partner), 
of,  &c.,  of  the  second  part,  and  {incoming  partner),  of,  &c.,  of  the 
third  part. 

2.  Whereas  by  the  within-written  indenture,  the  said  {first 
partner)  and  {second  partner)  mutually  agreed  to  become  and  con- 
tinue partners  in  the  trade  or  business  of  (state  nature  of  business) 
for  the  period  of  years,  to  be  computed  from  the  day  of  the 
date  thereof,  upon  the  terms  and  conditions  therein  expressed  and 
cont^ned. 


S^aS"*"^         3.  And  whereas  the  said  {first  partner)  and  {second  partner) 
incoming  have  agreed  to  admit  the  said  {incoming  partner)  into  partnership 

partnership.       with  them  in  the  said  trade  or  business,  for  the  residue  of  the  said 


i 
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term  of             yean,  upon  tho  terms  nnd  conditiooB  hereinafter  Ka  VL 

mentioned,  and  upon  the  treaty  for  such  partnership  it  was  agreed  Omd 

that  a  vuhifttiou  should  bo  made  of  the  whole  of  the  said  partner-  ,Xrt"j 

ship  stock    and    effects,    and   that   the   sud   (manning    partner)  ^y^,^.*y 

tihould   {>uy   unto   the   said   {first  partner)  and  {second  partner)  toafirm. 

one-third  {uirt  of  the  amount  of  such  valuation,  and  be  admitted  " 
to  a  pro{)ortionate  share  of  tho  profits  and  losses  of  the  said 
business. 

4.  And  whereas  such  valuation  as  aforesaid  hath  been  ac-ThMt 
cordingly  made  by  two  indifferent  persons,  one  of  them  chosen  by  bMn  mad*  o# 
the  said  {first  partner)  and  {second  partner)^  who  have  estimated  |°^F|^"""P 
the  value  of  the  said  partnership  stock  and  effects  at  the  sum  of 

£  ,  a  copy  of  which  valuation  has  been  signed  by  each  of  them 

the  said  {first  partner),  {second  partner)  and  {incoming  partner.)  (a) 

5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Twutnm,  by 
the  said   recited   agreement,  and  in  consideration  of  the  sum  of  ^grtt^  Uut 
£  sterling  (being  the  amount  of  one-third  of  the  valuation  !^^^  ^ 
of  the  said  partnership  stock  and  effects  as  aforesaid),  [paid  by  the  *»•  •dmitud 
said  {incoming    partner)  to    the  said  {first    partner)  and  {second oo^thitd aban 
partner)  on  tho  execution  hereof,]  {b)  they  the  said  ( first  partner)  ^^^  ^j^  ^^^ 


(a)  Where  the  considention  money  for  the  partnership  is  not  to  be  paid 
immediately  and  i«  to  be  aecured  by  bond,  insert  here — 

A.  "  And  whereas  it  has  been  further  agreed  that  the  said  That  pajrment 
{incoming  partner)  shall  not  bo  obliged  to  pay  the  said  one-third  moo^yshaii  b« 
of  such  valuation  to  the  said  { first  partner)  and  {second  jtartner)'*^^     ^^°^ 
immediately  upon  entering  on  tho  said  partnership,  but  that  tho 
payment  thereof  shall  be  secured  by  tho  bond  of  the  said  {incoming 
fMjrtner)  in  a  reasonable  penalty,  and  that  the  said  {first  partner) 
and  {second  partner)  shall  have  a  lien  for  the  same  ui)on  the  sliare 
of  the  said  {incoming  partner)  in  the  effects  and  profits  of  the  said 
{mrtnership." 

(6)  If  the  oomldenlion  motiey  it  to  be  Moored  bj  bond,  aubttitute  for  words 
within  brackets  abore— 

"  and  so  secured  by  the  bond  of  tho  said  {incoming  partner)  as 
aforesaid." 
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No.  VI.      and  {second  partner)  do  hereby  severally  covenant  and  agree,  with 

Deed        and  to  the  said  {incoming  partner),  his  executors  and  administrators, 

KherTa      *^^*  ^®  *^®  ®^^^  (incoming  partner)  shall  be  admitted  a  partner  in 

Third  Partner  i\^q  gjjj^j  trade  or  business  of  (name  of  business),  now  carried  on  by 

M  admitted  .  \  J  P  j 

to  a  Firm,     the  Said  {first  partner)  and  (second  partner)  at  A as  aforesaid, 

terras  as  are      from  the  day  of  the  date  hereof,  for  the  term  of  years,  if  the 

oriTnd "^  ^° *^®  said  {incoming  partner)  shall  so  long  live, (c)  which  said  trade  or 
partnership       busincss  shall  from  henceforth  be  carried  on  under  the  style  or 

deed.  ■^ 

firm  oi  {first  partner),  {second partner)  and  {incoming  partner);  and 

the  profits  and  losses  of  the  said  partnership  shall  be  equally 
divided  and  borne  by  the  said  parties  hereto,  and  the  said  partner- 
ship business  shall  be  carried  on  by  them  under  and  subject  to  the 
same  terms,  covenants,  stipulations,  provisoes,  declarations  and 
agreements  as  are  expressed  and  contained  in  the  said  herein- 
before recited  indenture  of  partnership  of  the  day  of  , 
of  and  concerning  the  said  capital,  stock-in-trade  and  effects,  and 
all  and  singular  other  the  matters  and  things  therein  mentioned 
and  comprised,  and  that  as  fully  and  efifectually  to  all  intents  and 
purposes  as  if  the  same  terms  were  expressed  and  contained  in 
these  presents,  and  inserted  with  the  name  of  the  said  {incoming 
partner)  herein. 

Declaration  6.    AnD   IT   IS   HEREBY   DECLARED  AND   AGREED,   by  and   be- 

eflfects  shall  be  twcen  the  Said  parties  hereto,  that,   subject  to  the   covenants, 

partnera*^^       stipulations,  provisoes,  declarations  and  agreements  so  contained 

eqaal  shares,     in  the  said  hereinbefore  recited  indenture  as  aforesaid,  the  said 

partnership  estate  and  effects  (c?j  shall  remain  and  be  unto  the 

said  ( first  partner)^  {second  partner)  and  {incoming  partner),  and 


(c)  If  the  partnership  is  to  be  determined  upon  notice,  insert  here — 

"  unless  sooner  determined  under  the  proviso  or  agreement 
contained  in  the  within- written  indenture." 

Practical  (d)  When  an  incominff  partner  is  admitted  to  the  partnership,  the  partnership 

remarks.  efifects  of  the  original  partners  are  sometimes  assigned  to  him,  according  to  the 

share  which  he  takes  in  the  business ;  but  this  is  unnecessary ;  for  persons  who 
enter  into  partnerships  instantly  become  joint  tenants  in  the  stock  and  efTects, 
and  so  continue  as  long  as  the  partnership  endures :  (  West  v.  Skip,  1  Ves.  Sen. 
242;  Foster  v.  Hale,  3  Ves.  Jun.  308.) 
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their  respective  exocutore,  adiuinitftrators  and   iMtgu,  in  equal      *»  ^ 
fthareii  and  proportionii.  ^r)  Dmi 


to  flfta. 


(p)  li  the  ooowdention  money  for  the  partnersbip  ia  to  be  secured  by  the  bond 
of  the  inooning  pMioar,  add  hoe— 

R  *'  Provided  always,  and  it  is  nEREBY  declared  and  Prwrijoth^ 

.     ram  Mcond  by 

▲GREED,  that  the  said  sum  of  £  so  secured  to  the  said  bond  abaO  be 

{Jir$t  partner)  and  {$econd  partner)  by  the  said  hereinbefore  recited  mAtsoftb* 
bond  of  tlic  anid  {incoming  partner)  shall  be  [raised  and  paid  out  of  ""*■•■•• 
his  share  of  the  profits  of  the  said  partnership  business,  from  time 
to  time  when  and  as  the  same  shall  accrue,  or  shall  be  paid  by  the 
said  {incoming  partner)  out  of  his  own  separate  estate.]* 

C.  "  Provided  nevertheless,  that  if  the  share  of  the  said  if  pwfiti 
{incoming  partner)  in  the  profits  of  the  said  partnership  shall,  afier  ceruin  ram 
paying  the  interest  which  upon  every  annual  rest  shall  be  owing  ^It^JKS^ 


upon  the  said  bond,  exceed  the  sum  of  £  ,  then  the  said  '"^  ■ 

pMtaar  to  b* 
{incomity  partner)  ^heXX  bo  entitled  to  receiye  the  excess  for  nisaititladtetiM 

own  use;  and  in  such  case  the  said  {Jir$t  partner)  and  (ascoiMf 

partner)  shall  be  disabled  from  proceeding  either  at  law  or  in 

equity  upon  the  sai^  recited  bond  during  such  time  as  the  said 

iMirtnership  sliall  continue,  and  the  said  {first  partner)  and  {second 

jtartnrr)  shall  be  receiving  the  annual  sum  of  £  in  reduction 

of  the  principal  sum  due  upon  such  bond,  and  all  interest  which, 

u|)on  every  annual  rest,  shall  be  due  in  respect  thereo£" 


*  If,  M  is  fre<)uently  the  case,  the  oouidention  money  is  to  be  paid  off  by 
instalments,  the  following  words  most  be  substituted  for  those  in  brackets 
•bore,  and  the  clause  C.  above  foUowiog  mtut  be  altogether  omitted. 

D.  **  paid  by  four  equal  instalments,  at  three,  six,  nine  and .   _^ 
twelve  calendar  months,  with  interest  on  each  instalment  rc-paUbyfiar 
spcctivelyi  at  the  rate  of  5/L  for  every  lOOiL  by  the  year."  *^ 
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No.  VII. 


DEED  OF   PARTNERSHIP   BETWEEN  TWO    ACTING    PARTNERS 
AND  A  DORMANT  PARTNER. 


1.  Parties. 

2.  Of  agreement  to  admit  dormant 

partner  into  partnership. 

3.  Testatum. 

4.  Capital. 

5.  Style  of  firm  and  place  of  business. 

6.  Business  to  be  carried  on  by  acting 

partners  only. 

1.  Books  of  account  to  be  kept  by 
acting  partners. 

8.  Acting  partners  to  keep  the  cash 

books. 

9.  Cash  received  by  dormant  partner 

on  partnership  account,  to  be 
forthwith  delivered  over  to  the 
acting  partners. 


10.  Acting    partners    to    devote    the 

whole  of  their  time  to  the 
management  of  the  partnership, 
and  not  to  engage  in  any  other 
kind  of  business. 

11.  Dormant  partner   not  to   be  re- 

quired to  attend  to  business. 

12.  As  to  division  of  profits. 

13.  Moneys    advanced   by    either    of 

the  partners  on  the  partnership 
account  shall  carry  interest  at 
five  per  cent. 

14.  Weekly  allowances. 

15.  Power  to    determine    partnership 

by  notice. 

16.  Option  for  surviving  partners  to 

purchase  deceased  partner's 
share. 


Parties. 


Of  agreement  to 
admit  dorniant 
partner  into 
partnership. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  (^first  partner),  of,  &c.,  of  the  first  part,  (second  partner), 
of,  &c.,  of  the  second  part,  and  {dormant  partner),  of,  &c.,  of  the 
third  part.  [Insert  recital  of  original  partnership,  as  in  last  prece- 
dent, clause  2,  p.  214.] 

2.  And  whereas  the  said  {first  partner)  and  {second  partner) 
are  desirous  of  increasing  the  capital  of  their  said  business,  for  the 
purpose  of  more  effectually  carrying  on  the  same,  and  have  agreed 
to  admit  the  said  {dormant  partner)  into  partnership  with  them, 
upon  the  terms  and  conditions  hereinafter  contained,  upon  his 
advancing  the  sum  of  £  ,  to  be  added  to  the  said  partnership 
estate  and  effects. 


MODSBN  OOMVKTAKCINO.  221 

3.  Now  TBI8  Ikdemturb  wiTHUBBTii,  that  in  ptirtOMioe  of     l^^t 
the  Mid  recited  affr«einent,  and  in  consideration  of  the  mutual  tnwt       Dmd 
and  confidence  which  the  aoreral  partica  hereto  repose  in  each  Trnf  i  r'- 
other,  and  alao  in  consideration  of  the  sum  of  £  ntcrling,  to  |Jjfy JJjJJJJ 
be  advanced  and  brought  in  by  the  said  (dormant  partner)  to  the      Pmmm'. 
account  of  the  said  partnership,  at  or  before  the  execution  hereof,  TMtatoa. 
each  of  them  the  said  (Jint  partner)^  (second  partner)  and  {dormant 
parimer)  do,  and  each  of  them  doth,  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  and  agree  with  the  other 

and  others  of  them,  his  executors  and  administrators,  in  manner 
following :  (tliat  is  to  say,)  [Insert  term  of  partnership,  ut  ante. 
No.  L,  clause  3,  p.  163.] 

4.  That  the  capital  of  the  said  partnership  shall  be  the  sum  of  CapiuL 
£  ,  to  be  brought  in  by  the  said  partners  in  the  following 
proportions,  yiz.,  the  said  {first  partner)  and  {second  jtartner)  shall 
bring  in  the  sum  of  £  ,  the  original  capital  of  the  said  part- 
nership under  the  said  hereinbefore  recited  indenture  of  the 

day  of  ,  and  being  one-third  of  the  said  partnership  capital, 

and  the  said '(<£orman/  partner)  shall  bring  in  the  sum  of  £  , 

so  agreed  to  be  advanced  by  him  as  aforesaid,  being  two-thirds  of 
the  said  partnership  capital,  which  said  last-mentioned  sum  of 
£  sliall  be  paid  by  the  said  {dormant  jmrtner)  into  the  bank- 

ing house  of  Messrs.  [IlfSEBT  style  of  banking  firm"]  to  the  credit  of 
the  said  partnership,  on  or  before  the  day  of  next ;  and 

the  said  {first  partner),  {second  partner)  and  {dormant  jmrtner)  shall 
be  considered  as  creditors  with  respect  to  such  aipitol,  and  shall 
be  allowed  interest  tliereon  at  the  rate  of  5/.  for  every  100/!.  by 
the  year. 

5.  ToAT  the  business  of  the  said  partnership  shall  be  carried  on  stjkorfiim 
at  the  present  shop,  warehouses  and  premises,  or  at  such  other  place  il^iMar 
or  places  as  the  said  partners  shall  from  time  to  time  agree  upon, 

under  the  same  stylo  and  firm,  and  in  the  same  manner  in  all  respects 
(except so  fares  the  same  is  altered  hereby),  as  the  sud  partnership 
business  has  been  hitherto  carried  on  by  the  said  {first  parimer) 
and  {sec<md parimr,) 

6.  TuAT  the  said  partnership  business  shall  be  managed  and  ^*J^  *^ 
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No.  vn.      carried  on,  and  all  purchases,  sales,  bills  of  parcels,  orders,  notes. 

Deed        letters,  bills,  receipts,  payments,  contracts,  securities,  dealings  and 

"{eS^?  transactions,  which  shall  be  made,  given  or  taken  for  any  matter 

Acting  Partners  q^  thiugc  Concerning  the  same,  shall  from  time  to  time  be  so  made, 

and  a  DvrmoMt  .  . 

Partner.      givcu,  taken  and  entered  into,  in  the  name  of  the  said  {Jirst  part- 
acting  ner)  and  {second  partner.) 

partners  only. 

Books  of  7^  That  all  goods,  wares  and  merchandizes  bought  and  sold, 

account  to  be  ^  °    ^  ,  _ 

kept  by  acting  received  in  or  delivered  out,  and  the  prices  for  which  the  same 
were  bought  and  sold,  and  all  moneys,  payments,  securities  and 
dealings  in  general,  relating  to  the  said  partnership  business,  shall 
be  daily  charged  and  entered  by  the  said  (Jirst  partner)  and  {second 
partner)  in  proper  books  for  that  purpose,  and  in  particular,  that  a 
book  shall  be  kept  for  the  entry  of  the  account  of  cash  received 
and  paid  on  the  said  partnership  account. 


partners. 


Acting  partners 
to  keep  the 
cash-book. 


8.  That  the  said  {Jirst  partner)  and  {second  partner)  shall, 
during  the  continuance  of  the  said  partnership,  be  the  keepers  of 
the  cash,  bonds,  bills,  notes,  and  other  securities  belonging  to  the 
said  partnership,  and  shall  balance  the  said  partnership  accounts 
once  in  every  month  in  such  manner  as  to  exhibit  the  true  state 
and  condition  of  the  affairs  of  the  concern ;  and  that  the  said 
cash-book,  and  all  books  of  account,  bonds,  bills,  notes,  letters, 
vouchers  and  securities,  shall  be  kept  in  the  counting-house 
belonging  to  the  said  business,  or  other  the  place  where  the  said 
partnership  business  shall  be  carried  on,  and  be  open  at  all  times 
during  the  usual  hours  of  business  to  the  inspection  of  all  the  said 
partners,  who  shall,  without  hindrance  or  denial,  be  permitted  to 
take  copies  or  extracts  therefrom. 


Gash  received 
by  dormant 
partner  on 
partnership 
acconnt  to  be 
forthwith 
delivered  over 
to  the  acting 
partners. 


9.  That  if,  at  any  time  during  the  continuance  of  the  said 
partnership,  any  cash,  or  bills,  or  other  securities,  shall  be  received 
by  the  said  {dormant  partner)  on  the  partnership  account,  he  will 
immediately  pay  over  the  same  to  the  said  {Jirst  partner)  and 
{second  partner) ;  and  in  case  of  making  default  in  such  payment 
as  aforesaid  for  the  space  of  days,  then,  and  in  every  such 

case,  a  sura  equal  to  £  per  cent,  on  the  sum  so  detained 

or  withheld,  shall  be  charged  against  the  said  {dormant  partner)  by 
way  of  liquidated  damages  and  not  by  way  of  penalty,  and  be 
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reUined  out  of  his  •hare  of  the  profits  of  tho  said  bu«iiie«»  tad     v*-  yu- 
to  be  added  to  the  capital  of  the  aaid  portoenhip  for  the  general       Dmd 
benefit  of  the  whde  ooaeem.  Tm'i^  Vh 

AetmfPtHa09 
10.  That  the  said  (Jirst  partner)  and  (aeeond  partner)  will,  at      Porfner. 
all  tinice  during  the  continuance  of  the  said  partnership,  devote  xetin7B»tww 


the  whole  of  their  time  and  skill,  and  to  tho  beet  of  their  abilitiea  ^'      ... 
carry  on  all  the  afiairs  of  the  said  partnership,  and  shall  not  nor  tiaM  ••  Hm 
will,  at  any  time  during  tlie   continuance  of   such   partnership*  S!^|Sto«iUf 
cither  directly  or  indirectly,  be   concerned   in   any  other  trade,  J^ 


business  or  profession  whatsoever.  '??^T^'** 

01  r"' 


1 1.  That  the  said  {dormant  partner)  shall  not  be  required  to  Dernaat 

•  1  I       .  nitncr  not  to 

beetow  any  attention,  or  to  act  in  any  way  m  the  said  business  any  bt  iMoirad  iq 

farther  than  he  shall  think  fit;  nor  shall  he,  during  tiie  continuance  {fS^ 

of  the  said  {lartncrship,  or  at  any  other  time,  be  prevented  from 

carrying  on  any  other  business  or  trade,  excepting  that  of  [state 

nanu  of  partnership  trade]y  or  any  other  profession  or  employment 

whatsoever,  either  on  his  own  account,  or  in  partnership  with  any 

other  person  or  persons. 

12.  That  the  profits  of  the  aaid  joint  partnership  concern,  after  A«  to  dimioa 
deducting  all  such  expenses  as  aforesaid,  shall  be  divided  into  four     ^*"^ 
equal  portions,  and  that  tho  sud  {^rst  partner)  shall  receive  one- 

fourtli  part  of  the  sud  profits,  the  said  {second  partner)  one  other 
fourth  part  of  the  aaid  profits,  and  the  said  {dormant  partner)  the 
remaining  two-fourths  of  the  aiud  profits ;  and  all  looses  incurred 
in  the  course  of  the  said  busineea  ahall  be  borne  in  the  same 
proportions,  unless  the  same  shall  bo  oaosed  by  the  wilful  neglect 
or  default  of  cither  of  the  said  partners,  in  which  case  the  loss  so 
incurred  shall  be  made  good  by  the  partner  through  whose 
t  it  shall  arise.  [Inbbbt  clause  thai  partners  will  be  trm 
and  jitithful  to  each  other;  apprentice  clause;  t»  Jitehmrye  their 
respective  debts ;  tliat  the  two  art  hit/  partners  will  moi  employ  any  of 
the  partnership  moneys  and  effects  except  oh  the  partnership  account ; 
nor  enter  into  any  contractf  or  yioe  credit  to,  or  advance  moneys,  jfc^ 
ayainst  the  will  of  the  others;  mr  drwtor  accept  any  bill  ofexchanye, 
(^.,  on  account  of  the  partnership,  eateept  m  the  usual  course  of 
busineu ;    or  become  bail  or  security  for  another,  wt  unte,  No  L, 
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No.  vii.      clauses  11,  12,  14,  15,  16,  17,  18,  19,  pp.  167,  168.     Also,   that 

Deed        either  of  the  partners,  with  the  consent  of  the  others,  may  advance 

betw^nTwo    "fnoneys  on  the  -partnership account,  and  withdraw  the  same  upon  notice. 

Acting  Partners  ^f  ^j^f^    J^^^  jy     ckuSG  12,  p.  210.1 
and  a  Dormant  *■  "^ 

Partner. 

Moneys  ^^'  That  all  moneys  advanced  by  either  of  the  said  partners  on 

advanced  by      ^jjg  joint  partnership  account,  with  the  approbation  of  the  others 
partners  on  the  of  them,  and  all  sums  of  money  which  either  of  them,  with  such 
acconnuhaii      approbation  as  aforesaid,  shaU  permit  to  remain  in  the  said  busi- 
^e^^er'cent'^  **■  ness,  which,  by  the  rules  herein  prescribed,  he  may  be  at  liberty 
to  draw  out  as  part  of  his  ascertained   profits  thereof,  shall  be 
passed  to  his  credit  in  the  partnership  account,  and  be  entered  in 
the  books  of  the  said  partnership,  and  shall  carry  interest  at  the 
rate  of  51  for  every  100/.  by  the  year,  for  so  long  a  time  as  the 
same  shall  be  so  permitted  to  remain  therein,  and  shall  be  con- 
sidered as  a  distinct  loan,  as  if  the  same  had  been  borrowed  from 
any  other  person,  and  be  accounted  for  and  paid  to  him  before  any 
division  shall  be  made  of  the  profits  of  the  said  partnership. 

Weekly  14.  That  the  Said  (dormant  partner)  shall  from  time  to  time  be 

allowed  to  draw  out  of  the  said  partnership  business  weekly,  and 
for  his  private  expenses,  any  sum  or  sums  of  money  not  exceeding 
the  sum  of  £  ;  and  that  the  said  (Jirst  partner)  and  {second 

partner)  shall  in  like  manner  be  respectively  allowed  from  time  to 
time  to  draw  out  of  the  said  partnership  business  weekly,  for  their 
own  private  expenses,  any  sum  or  sums  of  money  not  exceeding 
the  sum  of  £  each ;  all  such  sura  and  sums  of  money,  from 

the  time  of  drawing  out  the  same,  to  be  entered  in  the  cash-book 
belonging  to  the  said  partnership,  and  to  be  duly  accounted  for  by 
the  said  partners  respectively,  on  every  settlement  of  accounts  and 
division  of  the  profits  of  the  said  partnership.  [Insert  clauses 
directing  that  accounts  shall  be  adjusted  annually;  general  account  on 
dissolution,  ut  ante,  No.  L,  clauses  20,  21,  pp.  168  to  170.] 

Power  to  15.  That  if  either  of  the   said  partners  shall  be  desirous  of 

partnership  by  determining  the  said  partnership  at  any  time  before  the  expiration 

notice.  Qf  jjjg  gg^jjj  iQj.j^  Qf  years,  he  shall  be  at  liberty  so  to  do,  on 

giving  six  calendar  months'  previous  notice  in  writing  of  such  his 

desire  to  the  others  or  other  of  them,  or  leaving  the  same  at  the 
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oounting-house  of  the  Mud  partoerthip,  and  such  partnership  shall  )^  VIL 

determine  at  the  expiration  of  raoh  six  calendar  months,  or  at  such  Dmi 

future  day  as  in  such  notice  shall  be  named,  and  the  continuing  kZimlSm 
partners  shall   have   the   privilege  of   taking  the  whole  of   the  ^^^j^f}"^^, 

partnership  business  at  the  rate  at  which  the  same  shall  be  ap-  /w«Mr. 
pnuaed  and  valued,  on  paying  his  or  their  shares  of  such  valuation 
to  the  retiring  partner,  (a) 

16.  TllAT  in  case  of  the  death  of  either  of  the  said  i)artncrs  Optioa  fcr 
before  the  expiration  of  the  said  term  of  partnership,  the  surviving  futmn  t* 
partners  will  settle  and  adjust  all  accounts,  matters  and  things  ^^^^l^^ 
relating  to  the  said  partnership,  with  the  executors  or  odminis-  p««»«rt  ■bvt. 
trators  of  such  deceased  partner ;  but  the  surviving  partners  shall 
have  the  option  of  taking  the   whole  of    the  said  partnership 
property  at  a  valuation,  the  amount  of  which  sliall  be  determined 
by  the  award  of  two  arbitrators  or  their  umpire  in  the  usual 
manner,  and  the  costs  of  making  such  valuation  shall  be  paid  by 
the  survivmg  partners  and  the  executors  or  administrators  of  the  • 

deoeaaed  partner,  according  to  their  respective  proportions  in  the 
sud  partnership  business.  [Insert  arbitration  claustt  ut  ante, 
Na  I.,  clause  30,  p.  176;  and  UqwidaUd  damages  clause,  ut  ib., 
clause  F.,  p.  177.] 

In  WITHE88,  &0. 


(a)  Wbera  brevitj  is  not  an  obiect,  cUoses  16,  17.  and  18,  in  Precedent 
No.  III.,  pp.  300  to  202,  ro«j  be  ■ubstituted  for  the  tbove  clause. 


VOL.    III. 
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No.   VIII. 


PARTNERSHIP  DEED  BETWEEN  AN  ACTING  AND  A  DORMANT 
PARTNER,  WHERE  THE  LATTER  IS  TO  RECEIVE  A  PER 
CENTAGE  ON  THE  CAPITAL  ADVANCED  BY  HIM,  WITHOUT 
BEING  LIABLE  TO  CONTRIBUTE  TO  LOSSES,  AND  TO  BE 
REPAID  THE  CAPITAL  ADVANCED  BY  HIM  ON  THE  DISSO- 
LUTION OF  THE  PARTNERSHIP,  INDEPENDENTLY  OF 
PROFIT  OR  LOSS.  VARIATION,  WHERE  THERE  ARE  TWO 
ACTING  PARFNERS. 


1.  Parties. 

2.  Of  agreement  to  admit  dormant 

partner  to  the  partnership. 

3.  Testatum. 

4.  Term  of  partnership. 

5.  Capital. 

6.  Dormant  partner  to  receive  acertain 

annual  sum  in  lieu  of  profits. 

7.  Expenses  of  conducting   partner- 

ship business,  and  all  losses,  to 
be  borne  by  acting  partners. 

8.  That  acting  partner  will  afiFord  ac- 

curate information  relative  to 
the  partnership  concerns  to 
dormant  partner. 


9.  Power   for    dormant    partner    to 

dissolve  partnership. 

10.  Upon  dissolution  of  partnership, 

dormant  partner  to   receive  his 
full  share  of  capital. 

11.  If  partnership  effects  prove  insuf- 

ficient, acting  partner  to  make 
good  the  deficiency. 


Additional  and  Substituted  Clauses. 

A.  Acting  partners  to  receive  weekly 

allowances. 

B.  Profits  and   losses  to  be    equally 

borne  between   the   two  acting 
partners. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of         A.D.  18    , 

Between  {acting  partner)^  of,  &c.,  of  the  one  part,  and  {dormant 
partner),  of,  &c.,  of  the  other  part,  {a) 


Practical 
directions. 


(a)  In  case  there  are  two  or  more  original  partners,  the  parties  must  be 
arranged  accordingly ;  as,  for  example,  if  there  were  two  original  partners,  the 
parties  must  be  described  as — 

"  {first  partner)  of,  &c.,  of  the  the  first  part,  {second  partner),  of, 
&c.,  of  the  second  part,  and  {dormant  partner),  of,  &c.,  of  the  third 
part." 


MODBBK   CONVEYAlfClXO.  227 

2.  W11EREA8  the  said  [{acHnp  partner)  ha«]  {b)  for  some  time  past     Ho-  VUt 
carried  on  the  trade  or  business  of  [Insert  nature  ofbusineu]  at    PmHmnki^ 

A ,  and  being  desirous  of  further  augmenting  the  capital  of     ^j^etk^ 

the  said  business  [he  hath]  (c)  agreed  to  admit  the  said  {dormant  md^Burmmt 

partner)  into  partnership  with  [him]  {d)  in  the  said  business  upon        

the  terms  and  conditions  hereinafter  mentioned.  to  admit 

donnantiMHrtiMr 
to  the 

3.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  ptftnenbip. 
the  said  agreement,  and  in  consideration  of  the  sum  of  3,000/.  TMUton. 
sterling,  to  be  advanced  and  brought  in  by  the  said  {dormant  partner) 

on  aocoimt  of  the  siud  partnership,  and  of  the  covenants  and 
agreements  hereinafter  entered  into,  each  of  them,  the  said  [j^acting 
partner)'\{e)  and  {dormant  partner)  do  hereby  covenant,  declare 
and  agree  with  and  to  the  other  (/)  of  them,  his  executors  and 
administrators,  in  manner  following:  (that  is  to  say,) 

I 

4.  That   they  the   swd    [(acting    partner)]  (e)   and   (dormarU  Term  of 
partner)  will  become  and  continue  partners  in  the  said  trade  of  ^^^^ 
[Insert  name  of  trade]  for  the  term  of      years,  to  commence  from 

the  day  of  next,  subject  to  the  covenants,  stipulations 

and  agreements  hereinafter  contained. 

5.  That  the  capital  of  the  said  business  of  the  siud  partnership  Cai^tai. 
shall  be  contributed  by  the  said  partners  in  the  following  propor- 
tions; (that  is  to  say,)  the  stud  {dormant  partner)  shall  bring  in  the 

sum  of  3,000/.,  and  the  said  [{acting  partner)]  {e)  shall  advance  and 
bring  such  further  sum  and  sums  of  money  as  may  be  necessary 


(6)  If  the  origiiul  partnership  ooDfiated  of  two  penons,  for  "  {acting  partner) 
has,"  sabctitute— 

"  {Jir^  partner)  and  (secomi  partner)  have.** 

(c)  Or  in  omb  th«  pMtnenhip  consists  of  more  than  one— 
"  they  have." 

(d)  Or  "them." 

(e)  Or  "  {frst  partner)  and  {second  partner.)^ 

(/)  Or  "  and  others." 

Q  2 
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No.  VIII.     for  carrying  on  the  said  business;  which  said  sum  of  3,000/.  shall 

Partnership    be  paid  by  the  said  {dormant  partner)  into  the  banking-house  of 

^^icS« "   Messrs.  [Insert  stt/le  of  banking  firm]  to  the  credit  of  the  said 

and  a  Dormant  partnership  on  or  before  the  day  of  next.     [Insert 

Partner.        ^  ^  .  *'  .  i  •  j 

style  of  firm  and  place  of  business,  and  that  business  shall  be  carried 

on  by  acting  partner  only,  as  in  last  precedent,  clauses  5,  6,  p.  221 ; 
also,  that  dormant  partner  shall  not  be  required  to  attend  to  business, 
ut  ib.y  clause  11,  p.  223.] 

Dormant  6.  That  the  said  (dormant  partner)  shall  yearly  and  every  year 

receive  a  certain  during  the  continuance  of  the  said  partnership  receive  out  of  the 
lieuTf  ^rSts^  profits  of  the  said  business,  and  in  case  such  profits  shall  prove 
insufficient  for  that  purpose,  then  out  of  the  capital  of  the  said 
partnership,  the  sum  of  300/.  in  full  satisfaction  of  his  share  of  the 
profits  of  the  said  business,  to  be  paid  to  him  by  four  equal  quar- 
terly payments,  on  the  day  of  ,  the  day  of  , 
the  day  of  ,  and  the  day  of  ,  [and  that  the 
residue  of  the  said  partnership  profits  (if  any)  shall  be  retained 
by  the  said  [{acting  partner)  for  his]  {g)  own  proper  use  and 
benefit.]  {h) 

Expenses  of  7.  That  the  rents  and  taxes,  repairs,  and  all  other  outgoings 

partnership       payable  in  respect  of  the  shop,  warehouses  and  premises  wherein 
iiMseTTobe  *   ^^^  ^^  business  shall  be  carried  on,  the  costs  of  insuring  the 


{g)  Or  **  {first  partner)  and  {second  partner)  for  their." 

{K)  Where  there  is  more  than  one  acting  partner,  the  usual  practice  is  to 
stipulate  that  they  all  shall  receive  either  a  weekly  or  monthly  allowance ;  if  this 
be  so  intended,  substitute  for  the  words  within  brackets  above — 

Acting  partners      A.  *'  That  cach  of  them  the  said  {first  partner)  and  {second 
weeWy"  partner)  shall  be  at  liberty  from  time  to  time  to  draw  out  of  the 

allowances.        gaid  business  any  sum  or  sums  of  money  not  exceeding  the  sum 
of  £  weekly,  for  his  own  use;  all  such  sums,  at  the  time  of 

drawing  out  the  same,  to  be  entered  in  the  cask-book  belonging 
to  the  said  partnership,  and  to  be  duly  accounted  for  by  them 
respectively,  on  every  settlement  of  accounts  and  division  of  the 
profits  of  the  said  partnership." 
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Btock-in-trnde  and  partnership  effccta  from  lo«8  or  damage  by  fire,     K«jrin. 
the  expense  of  providing  coaU,  candlc8  and  gas-lights,  the  wages 


or  salaries  of  shopmen,  clerks,  agenta,  servants  and  ixirtcrs,  to  bo     ^  ^«g^ 
employed  in  the  said  business,  or  in  trnvcHing,  or  other  expenses  '^j^^^^J!"^ 
incurred  in  carrying  on  the  said  business,  and  all  expenses  what-        7T,^|_- 
soever  occasioned  or  incurred  in  carrying  on  the  said  business,  pvtMr. 
and  all  losses  sustained  by  decay  or  loss  of  goods,  bad  debts,  or 
otherwise  howsoever,  shall  be  paid  and  borne  by  the  said  [(acft'n^ 
partner)']  (t)  exclusively  out  of  [his  sliare]  (A)  in  the  profits  of  the 
said  business,  or  in  the  capital  stock  and  effects  thereof.     [Insert 
that  projter  books  of  account  shall  be  kept;  AND  ALSO,  that  annual 
accounts  shall  be  made  up,  ut  ante,  No.  I.,  clauses  10,  20,  pp.  166, 
168.] 

8.  That  in  addition  to  the  said  books  of  account  and  annual  ^**  •^"{5 

putiMr  will 

accounts,  the  said  (actiruf  partner)  (/)  will  from  time  to  time,  and  fffi>rd  •caxnx* 
at  all  times  during  the  contiuance  of  the  said  partnership,  afford  rekUrs  to  Um 


(0  Or  **  {Jirst  partner)  and  {second  partner.)** 

(k)  Or  "  their  respective  shares.** 

(/)  If  there  are  two  original  partners,  insert  here — 

B.  **  That  upon  the  making  up  of  every  such  annual  account  as  Pnfito  ud 
aforesaid,  the  profiu  of  the  said  partnership,  after  deducting  the  JjJUiy^dWdrf 
coats  and  exi)en8C8  incurred  in  carrying  on  the  said  business,  shall  '*'*««>. ^ 
be  equally  divided  between  the  said  {Jirst  partner)  and  {second  vitata. 
partner),  or  carried  to  the  credit  of  their  respective  accounts,  and 
all  losses  sustained  in  the  course  of  the  said  business  shall  be  bomo 
in  the  same  proportions,  unless  the  same  shall  be  caused  by  the 
wilful  neglect  of  either  of  them,  in  which  case  such  loss  shall  be 
made  good  by  the  party  through  whose  neglect  or  default  it  sliall 
arise.      [Add    also,    clauses  that   t)ie  partners   will  be   true   and 
faithful  to  each  other y  fo  discfiarye  their  respective  debts;  that  the 
two  acting  partners  will  not  employ  any  of  the  partnership  effect* 
except  on  the    partnership  account;    nor  niter   into  any   contract, 
or  give  credit  to,  or  advance  moneys,  ^c,  against  the  wdl  of  the  other 
of  them ;  nor  draw  any  bill  of  exchange  on  account  of  the  said  part' 
nership,  or  become  bail    or  security  for  another,  ut  ante.    No.  I., 


230 


CONCISE    PRECEDENTS    IN 


No.  VIII.  the  said  {dormant  partner)  such  information  relating  to  the  con- 
Partnership  ccms  of  the  Said  partnership  business,  as  shall  enable  him  to  form 
^onirt^r  ^°  accurate  opinion  as  to  the   actual  state  of  the  partnership 

and  a  Dormant  ai]^irg. 
Partner. 


concerns  to  ^*  That  if  at  any  time  during  the  continuance  of  the  said 

dormant  partnership,  the  said  {dormant  partner)  shall  be  desirous  of  retiring 

p       ,  therefrom,  he  shall  be  at  liberty  so  to  do,  on  giving  six  calendar 

dormant  partner  months'  previous  noticc  of  such  his  desire  to  the  said  [{acting 

partnership       partner)'],  {m)  or  leaving  the  same  at  the  counting-house  of  the  said 

upon  notice,      partnership,  and  then,  at  the  expiration  of  such  notice,  or  at  such 

future  day  as  in  such  notice  shall  be  named,  the  said  partnership 

shall,  so  far  as  concerns  the  said  {dormant  partner),  absolutely 

cease  and  determine. 


Upon 

dissolution  of 
partnership, 
dormant 
partner  to 
receiTe  his 
full  share  of 
capital. 


10.  That  upon  the  dissolution  of  the  said  partnership  by 
eflfluxion  of  time,  the  death  of  either  of  the  said  partners,  or  by 
such  notice  to  be  given  by  the  said  {dormant  partner)  as  aforesaid, 
the  said  {dormant  partner),  his  executors  or  administrators,  shall  in 
the  first  place  receive  out  of  the  profits  of  the  said  partnership, 
and  in  case  such  profits  shall  prove  insufficient,  then  out  of  the 
capital  thereof,  a  proportional  part  of  the  said  annual  sum  of  300Z.> 
so  as  aforesaid  agreed  to  be  paid  him,  up  to  the  period  of  the 
determination  of  the  said  partnership,  in  satisfaction  of  his  share 
of  the  profits  thereof;  and  the  said  {dormant  partner),  his  execu- 
tors or  administrators,  shall  also  be  entitled,  out  of  the  said  part- 
nership joint-stock  and  efiects,  to  the  full  sum  of  3,000/.,  in 
satisfaction  of  the  share  of  such  partnership  capital,  joint-stock 


clauses  11,  14,  15,  16,  17,  18,  19,  pp.  167,  168.  Also,  that  either 
of  the  said  partners,  with  the  consent  of  the  others,  may  advance  moneys 
on  the  partnership  account,  and  withdraw  the  same  upon  proper  notice, 
ut  ante.  No.  IV.,  clause  12,  p.  210.  And  also,  that  moneys 
advanced  by  either  of  the  said  parties  on  the  partnership  account, 
shall  carry  interest  at  the  rate  of  Jive  per  cent.,  ut  ante,  No.  VII., 
clause  13,  p.  224.] 


{m)  Or  "{first  partner)  and  {second  partner.)'^ 
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ftiid  efl^MSts,  without  anj  deduction  or  abatement  on  account  of  any     *^  ▼DL 
loMwa  or  other  expenses  which  may  liave  been  incurred  in  the    nrfirdt^ 
oarrytng  on  of  the  said  business ;  wliich  said  sum  of  3,000/.  shall     ^  ^^,f^ 
be  secured  to  be  |>aid  to  the  said  (dormant  partner\  his  executors  ■**  • ' 
or  administrators,  by  the  bond  of  the  said  [{acting  partner)],  (;t)  by 
four  equal  instalments,  at  three,  six,  nine,  and  twelve  calendar 
months,  to  be  computed  from  the  time  of  the  dissolution  of  the 
said  partnership,  together  with  interest  for  the  same,  at  the  rate 
of  5L  for  every  lOOL  by  the  year,  to  be  computed  from  the  time 
of  such  dissolution. 

11.  That  in  case  the  said  partnership  stock  and  effects  shall  If  P*rtB«nktp 
prove  insufficient  to   pay  unto  the   said  (dormant  partner),   his  imanlma, 
executors  or  administrators,  the  said  sum  of  3,000/.,  then  and  u!maiumi 
in  such  case  the  same  shall  be  made  good   by  the  said  [{actit^  **^  deficiency. 
jHirtner\  his]  (o)  executors  or  administrators,  out  of  his  or  their 
own  separate  estate. 

In  witness,  «fec 


(»)  Or  **  (Jirst  partner)  and  (second  partner.)** 

(o)  Or  "  (  first  partner)  and  (second  partner),  their." 
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No.  IX. 


DEED  OF  PARTNERSHIP  BETWEEN  SEVERAL  MANUFACTURERS, 
TWO  OF  WHOM  ARE  ACTIVE,  AND  THE  REST  DORMANT, 
PARTNERS. 


1.  Parties. 

2.  Recital  that  acting  partners  have 

for  some  time  carried  on  the 
manufacturing  business. 

3.  Testatum. 

4.  That  parties  will  become  partners. 

5.  Place  of  business. 

6.  Capital. 

7.  That  capital  shall  not    be  with- 

drawn. 

8.  Dormant  partners  not  to  be  re- 

quired to  take  an  active  part  in 
the  business. 

9.  Expenses  of  conducting  business, 

how  to  be  defrayed. 

10.  As  to  division  of  profits. 


11.  Active    partners     to    draw    out 

monthly  sums  for  subsistence. 

12.  Power  for  either  partner  to    dis- 

solve the  partnership  for  breach 
of  covenant. 

13.  DiflFerences  to  be  adjusted  by  the 

major  part  of  the  partners. 

14.  Power  to  amend  articles. 

Additional  Clauses. 

A.  How  profits  shall  be  drawn  out. 

B.  That  outstanding    debts  shall  be 

got  in  by  a  collector. 

C.  All    such    outstanding    debts    as 

shall  remain  uncollected  at  the 
end  of  three  years  shall  be  clas- 
sified and  allotted  amongst  the 
partners. 


Parties.  I.  THIS  INDENTUEE,  made  the       day  of        A.D.,  18     , 

Between  {^rst  partner),  of,  &c.,  of  the  first  part,  (second  partner), 
of,  &c.,  of  the  second  part,  and  {dormant  partners),  of,  &c.,  of  the 
third  part. 

Recital  that  2.  Whereas  the  said  {^rst  partner)  and  (second  partner)  have 

h^ve  forMnuT  ^^^  some  time  carried  on  in  copartnership  the  trade  or  business  of 

on"th*'^"*'^      manufacturers  of  [state  nature  of  manufacture'],   in  its  several 

manufacturing   branches,  and  upon  improved  principles,  whereby  they  have  rendered 

the  said  trade  or  business  exceedingly  lucrative,  and  being  desirous 

of  still  further  augmenting  the  same,  and  further  carrying  out  and 

perfecting  the  improvements  which  they  have  made  therein,  and 
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not  haTini;  sufBcicnt  capital  for  so  doing  without  aaeociating  others      >^  VL 

to  annst  them  in  tho  ooDoeni,  they  have  agreed  to  take  the  seTeral       r^ 

parties  hereto  of  the  tliinl  part  into  partnership  with  them  in  the  ^ 

said  trade  or  busincaa,  upon  the  terms  and  conditions  hereinafter  ^— s^***'** 

mentioned. 

3.  Now  THIS  Indenture  wiTraasiTH,  that  in  pursuance  of  TatatM. 
tiic  said  recited  agreement,  and  in  consideration  of  the  mutual 

trust  and  confidence  which  the  several  parties  hereto  of  the  first, 
second  and  third  parts  repose  in  each  other,  they  tho  said  several 
parties  do,  and  each  and  every  of  them  doth,  by  these  presents  for 
himself,  his  heirs,  executors  and  administrators,  reciprocally  cove- 
nant and  agree  to  and  with  the  other  of  them,  his  executors  and 
administrators,  in  manner  following :  (that  is  to  say,) 

4.  That  they  the  said  parties  hereto  will  become  and  continue  TImi 
partners  together  in  the  trade  and  business  of  manufacturing  putaoi. 
and  selling  [Insert  articleM  of  manufacture],  and  such  similar 
articles  as  the  said  parties,  or  the  major  part  of  them,  may  here- 
after agree  upon,  in  the  name  of  the  said  {first  partner)  and 
{tecond  partner),  for  the  term  of  years,  to  commence  from 
the  day  of  now  ensuing,  upon  the  terms  and  conditions 
hereinafter  mentioned. 

5.  That  the  naid  busineeB  shall  be  carried  on  at  A mill,  ^^  of 

at  I  wherein  the  said  trade  or  manufacture  is  now  carried 

on,  or  at  such  other  place  or  places  as  the  said  partners,  or  the 
major  part  of  them  shall  from  time  to  time  agree  upon. 

6.  That  the  capital  of  the  said  partnership  shall  be  the  sum  of  CapiuL 
20,000/.,  to  be  brought  in  by  the  said  parties  in  manner  herein- 
after mentioned;  (that  is  to  say,)  the  said  mill,  and  all  other 
erections,  aud  the  ground  occupied  therewith,  and  oil  and  singular 
otlicr  the  premises  comprised  in  a  certain  indenture  of  leaae,  dated 
the  day  of  ,  made  between  (kswr)  of  the  one  part, 
and  the  said  {Jlrtt  partner)  aud  {second  partner)  of  the  other  part, 
together  with  the  steam-engine,  macliiucry,  utensils,  and  articles 
employed  in  carrying  on  the  said  manufactory  and  business,  and 
which  are  the  joint  property  of  tho  said  |)arties  hereto  of  tho 
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No.  IX.      first  and  Becond  parts,  and  also  the  present  stock-in-trade,  and 

Deed        cfFects,  shall  be  estimated  to  be  of  the  value  of  10,000Z.,  and  shall 

betw^^^s^Z^^  considered  to  be  brought  in  by  the  said  parties    hereto    of 

Manufactwrert.  ^jjg  fij.g^  a,nd  second  parts  accordingly ;  and  the  sum  of  10,000/. 

sterling,  the  residue  of  the  said  capital  of  20,000/.,  shall  be  brought 

in  by  the  said  parties  hereto  of  the  third  part,  in  equal  proportions, 

and  which  said  last-mentioned  sum  of  10,000/.,  shall  be  paid  by 

the  said  parties  hereto  of  the  third  part,  into  the  banking-house 

of  Messrs.  [state  style  of  banking  firm],  to  the  credit  of  the  said 

joint-stock  partnership  concern,   on    or  before  the  day 

of  next.      And    that    each    of  the   said   partners    shall 

advance  such  further  sum  or  sums  of  money,  as  may  be  required 

for  capital  to  be  employed  for  the  purposes  of  the  said  partnership, 

in  proportion  to  their  respective  shares  in  the  profits  and  losses  of 

the  said  business,  as  hereinafter  is  mentioned. 


That  capital 
shall  not  be 
withdrawn. 


7.  That  the  capital  so  brought  into  the  said  partnership  as 
aforesaid,  shall  be  employed  in  carrying  on  the  said  joint  concern 
for  the  benefit  of  the  said  partnership,  and  shall  not  at  any  time 
during  the  continuance  of  the  said  partnership  be  drawn  out 
without  the  consent  of  all  the  said  parties.  [Insert  here  that 
business  is  to  be  carried  on  by  acting  partners  only ;  and  that  they 
shall  keep  proper  books  of  account,  ut  ante,  No.  VIL,  clauses  6,  7, 
pp.  221,  222.  And  also,  that  acting  partners  toill  devote  the  whole 
of  their  time  to  the  partnership  affairs,  and  not  engage  in  any  other 
business,  ut  ib.,  clause  10,  p.  223.] 


Dormant 
partners  not  to 
be  required  to 
take  an  active 
part  in  the 
business. 


Expenses  of 
conducting 
business,  how 
to  be  dt'fravcd. 


8.  But  neither  of  the  said  parties  hereto  of  the  third  part  shall 
be  required  to  take  any  part  in  the  management  of  the  said  joint 
partnership  concern,  further  than  they  may  respectively  feel 
inclined  to  do,  nor  shall  they  or  any  or  either  of  them,  be  pre- 
vented from  carrying  on  any  other  trade  or  business,  excepting 
that  of  a  manufacturer  of  [Insert  kind  of  manufacture'],  or  any 
other  profession  or  employment  whatsover,  either  in  their  own 
respective  names,  or  in  partnership  with  any  other  person  or 
persons  whomsoever. 

9.  That  the  rent,  taxes,  repairs,  and  all  other  outgoings  pay- 
able by  the  said  parties  in  respect  of  the  said  joint  partnership 
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ooooenif  the  ooeto  of  insaring  the  buildings,  partnership  stock  v*,  ix 
nd  effeotfl  from  damage  by  fire,  the  BaUry  of  clerks,  servanta,  a^ 
labourers  and  assistants,  and  all  other  incidental  expenses  incurred 
in  carrying  on  the  said  trade  or  business,  and  all  losses  sustuined  ^amm/aomtn. 
by  decay  or  lose  of  goods,  bod  debts,  or  otherwise,  shall  be  paid  or 
borne  by  and  out  of  the  gains  and  profits  of  the  said  joint  partner- 
ship concern,  if  the  same  shall  be  sufficient  for  that  purpose ;  and 
if  not,  then  the  deficiency  shall  be  made  good  by  the  said  parties 
according  to  their  respective  proportions  of  profits  and  losses  in  the 
8aid  joint  partnership  concern,  as  hereinafter  mentioned. 

10.  That  the  profits  of  the  said  joint  partnership  concern,  after  As  to 
deducting  all  such  expenses  as  aforesaid,  shall  be  divided  in  the 
foUovring  proportions  (that  is  to  say),  the  said  (Jirst  partner)  shall 
receive  one  fourth  part  of  the  said  profits,  the  said  (second  partner) 
one  other  fourth  part  of  the  said  profits,  and  the  remaining  two- 
fourth  {mrts  of  such  profits  shall  be  shared  between  the  said  parties 
hereto  of  the  third  part,  in  equal  proportions,  according  to  their 
respective  portions  of  the  capital  of  the  said  partnership.  [Insert 
I1£RE  that  partners  will  be  true  and  faithful  to  each  other ;  apprentice 
clause ;  to  discharge  their  respective  debts ;  that  the  acting  partners 
will  not  employ  the  partnership  moneys  and  effects,  except  on  the  part- 
nership account ;  nor  enter  into  any  contract,  or  give  credit  to,  or 
advance  moneys,  ^c,  against  the  will  of  the  others ;  nor  draw  or 
accept  any  bill  of  exchange,  ^'c,  on  account  of  the  partnership,  except 

in  the  regular  course  of  business,  or  become  bail  or  surety  for  another, 
ut  ante.  No.  L,cUuse8  11,  13, 14,  15,  16,  17,  18,  19,  pp.  167,  168. 
AUBOj  that  either  of  the  partners  with  the  consent  of  the  others, 
trnay  advance  moneys  on  the  partnership  account,  and  withdraw  tlie 
same  upon  notiee,  ut  ante.  No.  IV.,  clause  12,  p.  210.  And  also, 
that  oil  moneys  advanced  on  the  partnership  account  shall  carry 
interest  at  5L  per  cent,  ut  ante.  No.  VII.,  cUusc  13,  jt.  224.] 

11.  That  each  of  them   the  said   (Jirst  partner)  and   (atoiu/ Artin  pwtiMn 
partner)  shall  be  at  liberty  to  draw  out  of  the  said  partnership  mmhfy  i 
caah  on  the  first  day  of  every  month,  the  sum  of  £         ,  by  way  ^ ' 
of  subsisteooe-money ;  and  at  the  rcs(>ective  times  of  taking  out 
such  sums  shall  make  a  regular  entry  of  the  same  in  the  cash- 
lH)ok  belonging  to  the  said  |>artnership,  so  tlint  the  same  may  be 
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No.  IX.      duly  accounted  for  on  every  settlement  of  accounts  and  division  of 

Deed       the  profits  of  the  said  joint  partnership  account.     [Insert  that 

b^wMn"s^eral ^^^^^^^^  ^hall  be  adjusted  annually ; (a)  and  general  account   on 
Manufacturers. 


How  profits 
shall  be 
drawn  out. 


(a)  If,  as  frequently  occurs,  it  is  deemed  inexpedient  to  draw  out  the  whole  of 
the  divided  profits,  it  may  be  proper  to  add  to  the  annual  account  clause  as 
follows : 

A.  "which  shares,  when  so  ascertained  as  aforesaid,  shall  be 
drawn  by  the  said  respective  partners  out  of  the  funds  of  the 
joint  partnership  concern,  from  time  to  time  when  and  as  they 
may  require  the  same ;  but  so  nevertheless  that  no  lesser  sum  than 
£  shall  at  one  any  time  be  left  in  the  hands  of  the  bankers 

of  the  said  joint  partnership   concern,  so  as  to  be  at  all  times 
applicable  to  the  general  purposes  thereof." 

It  is  sometimes  stipulated,  that  upon  the  final  dissolution  of  the  partnership, 
the  outstanding  debts  shall  be  got  in  by  a  collector.  The  following  clause  will 
be  found  well  adapted  for  this  purpose  : — 

That  B.  That  with  respect  to  outstanding  debts  owing  to  the  said 

outstanding         ..  ..,,  iii.i 

debts  shall  be  jomt  partnership  concern,  it  is  hereby  agreed  that  the  said  parties 
collector^  ^  hereto,  or  the  major  part  of  them,  will  appoint  some  fit  and  proper 
person  (with  due  remuneration  for  his  care  and  trouble)  to  collect 
and  get  in  such  outstanding  debts,  which  said  collector  shall,  on 
the  last  day  of  every  month  (unless  the  same  shall  happen  on  a 
Sunday,  and  then  on  the  day  before),  pay  over  the  moneys  so 
collected,  in  such  manner  as  the  said  partners,  or  the  major  part 
of  them,  shall  direct. 


All  snch 
ontstanding 
debts  as  shall 
remain 
uncollected 
at  the  end  of 
three  years 
ehall  be 
classified  and 
allotted  amongst 
the  partners. 


C.  That  in  case  any  of  the  said  debts  shall  continue  outstand- 
ing at  the  end  of  three  years  after  the  determination  of  the  said 
partnership,  the  said  partners  shall  with  all  convenient  speed  classify 
the  said  debts  under  the  three  several  heads  of  good,  doubtful, 
and  desperate,  and  allot  to  each  other  a  fair  proportion  of  the  said 
three  sorts  of  debts,  according  to  their  respective  shares  in  the  said 
joint  partnership  concern ;  which  division  it  is  hereby  further 
agreed  shall  be  made  by  one  or  more  disinterested  person  or  per- 
sons experienced  in  the  said  trade,  to  be  appointed  by  the  said  part- 
ners, or  the  major  part  of  them,  and  the  allotment  made  by  such 
person  or  persons  so  to  be  appointed  as  aforesaid,  shall  be  binding 
and  conclusive ;  and  all  the  said  partners,  who  shall,  upon  being 
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thstobtHm,  ut  ante.  No.  I.,  clauses  20,  21,  pp.  168,  169.     Also      ^^•^ 
power  to  determine  partnerthip  upon  notice,  jfc,  ut  ante.  No.  I.,  clause         Ihti 
22,  p.  171 ;  No.  III.,  clauses  15,  16,  17,  pp.  199  to  201.    Also,  ^iST 
option  for  turvivort  to  purchase  deceased  partner's  share,  ut  ante,  ^<»i^^^^^^ 
Na  VII.,  clause  16,  p.  225.] 

Poirar  to 
cUbar  pvtMr 

12.  That  if  cither  of  the  said  partners  shall  assign  his  share  J^^JjjJjL 
or  interest  in  the  said  joint  partnership  concern,  or  any  part  far^f^h  rf 
thereof,  or  do  or  suffer  any  fraudulent  or  collusive  act  to  the 
injury  or  prejudice  of  the  same,  then  the  said  partnership  shall 
become  determined,  so  far  as  such  offending  party  is  concerned, 
who  shall  in  such  case  be  paid  the  amount  in  value  of  his  share  in 
the  said  joint  partnership  stock  and  effects,  according  to  the  prime 
cost  thereof,  but  without  any  profit  thereon  (excepting  such  in- 
terest for  deferred  payment  as  hereinafter  mentioned) ;  such 
payment  to  be  made  by  the  surviving  or  continuing  partners 
within  the  space  of  three  years  next  after  the  discovery  of  the 
commission  of  such  offence  as  aforesaid,  by  six  equal  half-yearly 
instalments,  together  with  interest  for  the  same  at  the  rate  of  5/. 
for  every  100/.  by  the  year,  from  the  time  of  such  offence  com- 
mitted, to  be  secured  by  the  bond  of  the  continuing  partners,  in 
like  manner  as  is  hereinbefore  provided  in  case  of  either  of  the 
said  partners  retiring  from  the  said  partnership  by  notice  as  afore- 
sud ;  AND  it  shall  thereupon  be  lawful  for  the  continuing  partners 
to  cause  a  proper  notice  of  the  dissolution  of  the  said  partnership. 


respectively  requested,  and  at  the  cost  of  the  parties  severally 
requiring  the  same,  assign  unto  each  other  respectively,  or  their 
respective  executors,  administrators  or  assigns,  the  share  or  shares 
so  allotted  as  aforesaid,  for  the  purpose  of  vesting  the  same  in, 
and  enabling  each  other  to  sue  for,  or  otherwise  act  with  respect 
to,  such  assigned  property  and  effects,  the  astugning  party  being 
effectually  indemnified  by  the  party  to  whom  he  shall  so  assign  as 
aforesaid,  from  all  subsequent  costs  and  liability  with  respect  to 
such  assigned  property.  [Insert  clause,  that  after  division  neitker 
party  U!iJl  discharge  a  deU  due  to  the  other,  ut  ante.  No.  I.,  cUoae 
24,  p.  172.] 
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Ho^ix.      sQ  far  as  relates  to  the  discharged  partner,  to  be  advertised  in  the 
Deed        London  Gazette, 

of  Partnership 
between  several 

Manufacturers.      ^3^  That  in  all  cases  of  difference  of  opinion  between  any  of 

DiflFerences  to    the  said  partners,  relative  to  any  transaction  connected  with  the 

the  major         Said  joint  partnership  concern,  the  majority  in  number  of  the 

PMtnws*^^        said  partners  for   the   time  being    shall   have  power  to  decide 

and  bind  the  minority;    but    in  case    any  dispute   shall  arise 

between    the   said  partners,   their    executors  or   administrators 

[Continue    arbitration    clause,    ut    ante,     No.    L,    clause    30, 

pp.  176,  177.] 

Power  to  amend       14.   AnD  IT   IS  HEREBY  LASTLY  AGREED,  that  in  Case  at  any 

time  or  times  hereafter  it  shall  appear  to  the  said  partners,  or  the 
major  part  of  them  for  the  time  being,  that  these  presents,  or  any 
covenants,  stipulations,  clauses,  matters  or  things  herein  contained, 
are  in  any  way  inefficient  or  defective,  or  are  not  expressed  with 
sufficient  clearness  to  be  safely  acted  upon,  and  any  alteration 
therein  or  addition  thereto  shall  be  advised  by  counsel  for  and  on 
behalf  of  the  said  partners,  then  and  in  every  such  case  the  said 
partners  will  enter  into,  execute  and  perfect  all  such  further  deeds 
and  assurances  as  such  counsel  shall  so  advise  as  aforesaid ;  such 
deeds  or  other  assurances  to  be  prepared  at  the  expense  of  the 
said  joint  partnership  concern. 

In  WITNESS,  &c. 
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No.    X. 


DKKD  OF  PARTNERSHIP  BETWEEN  A  PATENTEE  AND 
ANOTHER  FOR  CONDUCTING  A  PATENT,  WITH  ORDINARY 
AND  ALSO  SOME  SPBCUL  CLAUSES. 


1.  PvtiM. 

3.  Redtal  that  patentee  hu  obtained 
a  patent  for  working  hia  inrcn- 
tions. 

3.  Of  a({reement  to  become  partners. 

4.  Of  expenses  of  obtaining  patent. 

5.  Testatom. 

6.  Duration  of  partnership. 

7.  Style  of  firm  and  place  of  batiD«M. 

8.  That    patent  right  shall  be  con- 

sidoed  as  part  of  partnership 
property. 

0.  Capital  to  be  advanced  by  the 
partner  only. 

10.  Capital  brooght  in  to  be  paid  into 
the  hands  of  the  banken  of  the 
partnershipt  and  not  to  be  with- 
drawn without  the  consent  of 
both  partners. 


11  Eadi  partner  to  be  at  liberty  to 
draw  a  monthly  allowance. 

Additional  and  Substituted  Clauses. 

A.  Recital  of  patent  for  Scotland. 

B.  For  Ireland. 

C.  Of  enrolment  of  specifications. 

D.  Personal    representatives    ot    de- 

ceased partner  to  have  the  option 
of  carrying  on  the  business  with 
■nrviving  partner.  Surviving 
partner  to  have  the  entire 
management 

E.  That   executors  taking  an    active 

part  in  the  busineas  shall  receive 
yearly  salaries. 

F.  That  surviving  partner  carrying  on 

business  on  behalf  of  himself  and 
personal  representatives  of  de- 
eeased  partner  shall  be  entitl«l 
to  an  annual  salary. 


1.  THIS  INDENTURE,  made  the      day  of       ,  A.D.  18    ,  Partic 
Between  (patentee)  of,  &o.,  of  the  one  part,  and  {partner),  of,  &C., 

of  the  other  part 

2.  Whereas  the  said   (patentee)  ia  the  inventor  of  [state  »"^  tiwt 
tubject-matter  of  patent^  and  has  by  letters  patent  under  the  Qrcat  SiliMd  a 
Seal  of  Great  Britab,  dated  the  day  of  ,  obtained  the  5SJ£^ 
solo  and  exclusive  licence,  privilege  and  authority,  either  by  him- 
-''If,  or  by  deputy  or  dcputie«i,  (servants  or  agents,  or  such  other 
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No.  X.       person  or  persons  as  he,  his  executors,  administrators  or  assigns, 

Deed        shall  at  any  time  agree  with,  and  no  others,  to  use,  exercise,  and 

''^^hlt^t''^  vend  his  said  invention  within  that  part  of  Her  Majesty's  United 

a  Patentee     Kingdom  of  Great  Britain  and  Ireland  called  England,  in  such 

and  another  °  ^  ^  .    . 

for  conducting  manner  as  the  said  {patentee),  his   executors,  administrators   or 
*     assigns,  shall  think  fit,  from  the  day  of  the  date  of  the  now  re- 
citing letters  patent,  for  the  full  end  and  term  of  fourteen  years 
from  thenceforth  next  ensuing,  (a) 


Of  agreement 
to  become 
partners. 


3.  And  whereas  the  said  (patentee),  for  the  purpose  of  ob- 
taining sufficient  funds  to  work  his  said  patent  right,  and  to  carry 
out  his  inventions  to  the  greatest  perfection,  hath  associated  him- 
self with  the  said  (  partner)  in  the  business  of  manufacturing  and 
vending  said  {patent  articles),  upon  the  terms  and  conditions 
hereinafter  mentioned. 


Recital  of 
patent  for 
Scotland. 


(a)  If  the  letters  patent  have  been  extended  to  Scotland  or  Ireland,  or  to  both 
of  those  countries,  one  or  both  of  the  forms  below  may  be  inserted,  according  to 
the  circumstances. 

A.  "  And  whereas  the  like  exclusive  privilege  of  exercising 
his  said  inventions  in  that  part  of  the  United  Kingdom  called 
Scotland,  and  for  a  like  term  of  fourteen  years,  has  been  granted 
to  the  said  {patentee),  his  executors,  administrators  and  assigns, 
by  letters  patent,  dated  the  day  of  ,  under  the  seal 

appointed  by  the  Treaty  of  Union  to  be  kept  in  Scotland  instead 
of  the  Great  Seal  thereof." 


For  Ireland.  B.  "  And  w^hereas  the  like  exclusive  privilege  of  exercising 

his  said  inventions  in  that  part  of  the  United  Kingdom  called 
Ireland,  and  for  a  like  term  of  fourteen  years,  has  been  granted 
to  the  said  {patentee),  his  executors,  administrators  and  assigns,  by 
letters  patent,  dated  the  day  of  ,  under  the  Great  Seal 

of  Ireland." 


Of  enrolment  of 
epecifications. 


C.  "  And  whereas  specifications  of  the  said  inventions  have 
been  duly  made  and  enrolled,  in  pursuance  of  the  several  provisoes 
respectively  contained  in  the  said  several  letters  patent  for  Scot- 
land and  Ireland." 
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4.  Amd  \\itEBEA8  the  expenses  incurred  in  obtaining  the  »aid       ^°-  ^ 
letter*  patent  have  been  borno  by  the  said  [{patentee)  and  (partner) 
in  equal  pro|)ortioQ8.]  (b) 

5.  Now  THIS  Indenturb  WITNESSETH,  that  in  consideration /or 

of  the  mutual  trust  and  confidence  wliich  the  said  (patentee)  and        

( partner)  repose  in  each  other,  eacli  of  them  doth  hereby  for  him-  ^f  JJJJ|^? 
self,  his  heirs,  executors  and  administrators,  covenant  and  agree  p*t«nt- 
with  the  other  of    them,   his  executors  and  administrators,  in    ••***^- 
manner  following :  (that  is  to  say,) 

6.  That    they  the    said   ( patentee)  and  ( partner)  will    con-  Dw^ko  of 
tinae  and  be  partners  together  in  the  business  of  manufacturing  I*''"*•™"^ 
and   Tending '  tlic    said   ( patent  article*)^   pursuant    to    the   said 
letters   patent,   for   the    said   terra   of    fourteen    years    thereby 
granted. 

7.  That  the  said  partnership  shall  be  carried  on  under  the  style  styJe  of  firm 
or  firm  of  (patentee)  and  (  partner)^  at  (name  of  place  of  manufacture)y  butiMtT 
or  at  such  other  place  or  places  as  the  said  partners  shall  mutually 

agree  upon. 

8.  That  the  said  patent  right  shall  be  considered  as  part  of  the  Tiwt  iMteot 
joint  partnership  projMjrty,  and  that  no  part,  share  or  interest  there-  omii<Urad  m 
in,  shall  be  sold,  jissigncd,  or  otherwise  disposed  of,  to  any  person  or  ^^Jj^j 
persons  whomsoever,  without  the  previous  consent  in  writing  of  both  property. 
the  said  partners ;  and  all  sum  and  sums  of  money,  benefit,  profit 

and  advantage,  to  be  received  from  any  such  sale,  assignment  or 
other  disposition  as  aforesaid,  sliall  be  divided  between  the  said 
partners  in  the  same  proi>ortion8  as  the  profits  to  arise  from  the 
said  business  arc  hereinafter  directed  to  be  api>ortioncd. 

0.  That  for  the  purpose  of  providing  a  oompetent  fund  forCbyiteltob* 
eflfectually  carrying  on  the  said  joint  partnership  concern,  it  hat  faitMr  JSj. 


(&)  If,  ts  flrcqoentJy  happen*,  the  whole  of  the  eoste  of  obtaining  the  patrai 
have  beea  dcAajred  by  the  partner,  subatttute  for  words  within  brackets  ahovr— 

**  (partner,)" 

VOL.  III.  « 
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No.  X.        been  agreed  that  the  said  {partner)  shall  bring  in  a  capital  of 
Deed        £  ,  and  that  the  said  capital  shall,  from  time  to  time  and 
between  *^  ^^  ^^^  times  during  the  continuance  of  the  said  partnership,  be 
"</ ''^^/^     considered  the  property  of  both  the  said  partners  in  equal  pro- 
for conducting  portions;  but  that  no  capital  shall  be  required  to  be  advanced  by 
the  said  (  patentee),  in  consideration  of  the  value  of  his  said  inven- 
tions, and  letters  patent  obtained  in  pursuance  thereof  as  afore- 
said, and  of  the  benefit  to  be  derived  from  his  services,  skill  and 
assistance   in    conducting    the    said    patent,   manufacturing   the 
said  {patent  articles)  and  managing  the  said  partnership  business; 
but  all  the  clear  gains  and  profits  of  the  said  partnership  shall 
be  equally  divided  between  both  the  said  partners,  or  carried  to 
the  credit  of  their  respective  accounts,  and  all  losses  incurred 
in  the  course  of  the  said  business  shall  be  borne  in  the  same 
proportions. 

Capital  brought      10.  That  the  Said  sum  of  £  shall  be  paid  by  the  said 

ifl  to  be  paid         .  .  i        i       ■,  •        ■,  /.-««•  rr  i       ^ 

into  the  hands  {partner)  mto  the  bankmg-house  or  Messrs.  [Insert  st^le  of 
of  \he  pTrtner-  ^o.nhing  Jirrn],  to  the  credit  of  the  said  partnership,  on  or  before 
ship,  and  not     the  day  of  next,  which  said  capital  so  brought  into  the 

to  be  withdrawn       .  ''      ^  _  ■"■  , 

without  the       Said  partuersliip  shall  not  be  withdrawn  therefrom  without  the 

consent  of  both  .  ,    .  ..  «  i     ,  i      .  i  •  i  ,  rr 

partners.  previous  conscut  in  Writing  of  both  the  said  partners.     LInsert 

that  business  shall  be  carried  on  by  acting  partner  only ;  that  he  shall 
keep  proper  books  of  account,  and  also  cash-books ;  and  that  patentee 
shall  give  his  whole  time  to  the  business,  which  the  partner  is  to  be 
wholly  exonerated  from,  ut  ante.  No.  VII.,  clauses  6  to  11  inclusive^ 
pp.  221  to  223 ;  THEN  ADD,  that  partners  will  be  true  and  faithful  to 
each  other;  apprentice  clause;  to  discharge  their  respective  debts; 
not  to  employ  any  of  the  partnership  moneys  and  effects,  except  on  the 
partnership  account ;  nor  enter  into  any  contracts  ;  nor  give  credit  to, 
nor  advance  moneys,  Sfc,  against  the  will  of  the  others ;  nor  draw  or 
accept  any  bill  of  exchange,  8fc.,  on  account  of  the  partnership,  except 
in  the  regidar  course  of  business,  ut  ante,  No.  I.,  clauses  11  and  13 
to  19  inclusive,  pp.  167,168;  also,  that  either  of  the  partners, 
with  the  consent  of  the  other,  may  advance  moneys  on  the  partnership 
account,  and  withdraw  the  same  upon  notice,  ut  ante.  No.  IV., 
clause  12,  p.  210;  next  insert,  that  rent,  taxes,  and  other  out- 
goings shall  be  paid  out  of  the  profits,  as  in  last  precedent,  clause  9, 
p.  234.] 


I 
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11.  That  each  of  the  mud  {wrtncra  shall  bo  at  liberty  to  draw       lU.  Z. 

out  of  the  «aid  business  any  sum  or  sums  of  money  not  exceeding      d^  ^ 

the  sura  of  £  per  month,  all  which  sums,  at  the  time  of     "^^J^"""* 

drawing  out  the  same,  shall  be  entered  in  the  partnership  cosh-    ^f 

book,  and  duly  accounted  for  on   the   next  division  of   profits,  /or 

[In8KRT,  that  accounts  shall  be  adjusted  annually ;  general  account        

on  dis$oluHan,  ut    ante,   No.  I.,    clauses  20,  21,   pp.   168,   169;g**Jgy 

ALSO,    potoer   to  determine  partnership  upon    notice^  §"c,,    ut  ante*  t«  dww  • 

nMHitbiy 

No.  I.,  clause  22,  p.  171;    No.  III.,  clauses   15  to   17  inclusive  aiiowaaM. 
pp.  199  to  201 ;    ALSO  option  for  survivors  to  purcheue  deceased 
partners  share ,  ut  ante,  No.  VIL ,  clause  1 6,  p.  225  ;  ALSO,  clause (c) 
for  detenmninf/  jmrtnership,  and  arbitration  clause,  as  in  last  preec' 
dent,  clauses  12,  13,  pp.  237,  238.] 

In  wir.NKSS,  &c 


(c)  If  it  u  intended  penontl  representative  of  a  deceased  partner  shaH  have 
the  option  of  carrying  on  the  partnership  business  with  the  surviving  partner, 
the  foUowing  dause  may  be  inserted : — 

D.  **  That  if  either  of  the  said  partners  shall  happen  to  die  at  P*»»«>»i   . 

.  .      rtpriMtPtaiirss 

any  time  during  the  continuance  of  the  said  partnership,  then  the  of  4mitmi 
executors  or  admiuistraturs  of  the  deceased  partner  shall  have  the  Sbs^^aasf 
option  of  carrying  on   the  said    partnership   business  with   the  ^Cj^ 
surriring  partner,  at  the  joint  risk  of  such  surviving  partner,  and  *r>tt>  rarriTiiig 
the  executor  or  administrator,  executors  or  administrators  of  the 
taid  deceased  partner ;  but  the  whole  of  the  management  of  the  ^^I^!j^  u^ 
said  partnership  shall  remain  in  the  hands  of  the  said  surviving  th* 
j  .t-tner;   and  the  said  executor  or  administrator,  executora  or 
tulttiinistrators,  of  the  said  deceased  partner,  shall  have  no  right 
to  interfere  in  any  way  with  the  conduct  of  such  business,  other- 
wise than  by  inspecting  the  books  of  aooount  relating  to  the  said 
partnership,  and  examining  into  the  state  of  the  said  business  for 
their  own  satisfaction,  or  by  assisting  in  making  up  and  adjusting 
the  said  yearly  accounts  in  manner  hereinbefore  mentioned,  unless 
the  said  executor  or  administrator,  executora  or  administrators» 
shall  be  required  by  the  said  surviving  partner  to  take  an  active 
part  in  the  management  of  such  business. 

If  the  personal  representatives  are  to  be  remunerated  for  tbdr  traable,  add— 

u   2 
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No,X. 

Deed 

of  PaHnership 

between 

a  Patentee 

and  another 

for  conducting 

a  Patent. 

That  executors 
taking  an 
active  part  in 
business 
shall  receive 
yearly  salaries. 


That  surviving 
partner,} 
carrying  on 
business  on 
behalf  of 
himself  and 
the  personal 
representatives 
of  deceased 
partner,  shall 
be  entitled  to 
an  annual 
salary. 


E.  "  That  in  case  the  executor  or  administrator,  executors  or 
administrators,  of  such  deceased  partner  shall,  upon  such  request 
of  the  said  surviving  partner  as  afotesaid,  take  an  active  part  in 
the  management  of  the  said  partnership  business,  he  or  they  shall 
be  allowed  to  retain,  out  of  the  clear  gains  and  profits  of  the  said 
partnership,  the  annual  sum  of  £  ,  for  his  and  their  own  use 
and  benefit,  and  by  way  of  compensation  for  his  or  their  care  and 
trouble  in  assisting  in  such  management."* 

If  the  survivinpr  partner  is  to  receive  compensation  for  carrying  on  the  business, 
then  insert — 

F.  "  That  the  said  surviving  partner  shall,  so  long  as  he  shall 
carry  on  the  said  partnership  business  for  the  benefit  of  himself 
and  the  executors  or  administrators  of  the  said  deceased  partner, 
be  allowed  to  retain  out  of  the  clear  gains  and  profits  of  the  said 
partnership,  the  annual  sum  of  £  for  his  own  use  and  benefit, 
and  by  way  of  compensation  for  his  care  and  trouble  in  the 
conduct  and  management  of  the  said  business." 


Practical  *  If  the  personal  representatives  of  a  deceased  partner  are  to  take  an  active  part 

observations.  i"  the  manaj/ement  of  the  partnership  business,  it  is  but  fair  and  reasonable  that 
they  should  receive  an  adequate  compensation  for  the  risk  and  trouble  they  incur, 
their  duties  in  such  cases  being  all  hazard  and  no  profit ;  for,  by  carrying  on  the 
trade,  they  render  their  own  property  liable  to  the  engagements  of  the  business, 
whilst  all  the  profits  derived  from  it  belong  to  the  cestui  que  trust  j  and  without 
an  express  provision  for  the  purpose,  they  are  not  entitled  to  any  remuneration 
for  their  services  :  (Bur  don  v.  Bur  don,  1  Ves.  &  Bea.  170 ;  Ex  parte  Richardson, 
Buck.  190;  Cutbush  v.  Cutbush,  1  Beav.  187;  Wedderburn  v.  Wedderhum, 
4  Myl.  &  Cra.  41.) 


I 
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No.  XL 


PARTNERSHIP  DKED  BETWEEN  TWO  MERCHANTS,  WITH 
ORDINARY  CLAUSES. 


1.  Parties. 

2.  Style  of  firm  and  place  of  busi- 

ness, and  how  cheques  and  other 
securities  are  to  be  drawn  and 
paid. 

3.  How  gains  and  profits  are  to  be 

applied  in  promoting  the  busi- 
ness. 

4.  Neither  of  the  partners  to  employ 

the  partnership  moneys  except 
on  the  partnership  account. 
6.  Division  of  profits. 

C.  Neither  of  the  partners  to  engage 
*  clerk,  servant  or  apprentice, 
without  the  consent  of  the  other. 

7-  Partner  lodging  or  dieting  any 
apprentice,  clerk,  servant,  or 
labourer,  to  receive  an  allowance 
for  the  same. 

8.  Neither   of  the   partners    to   sell 

goods  or  advanci!  moneys  upon 
credit  without  the  other's  con- 
sent 

9.  Not  to  compound  debta,  nor  aign 


10. 


II. 


12. 


13. 


bankrupt's  certificate  or    insol- 
vent's release,  &c. 

Partners  to  be  at  liberty  to  draw 
out  of  profits  the  annual  sum 
o{£ 

In  case  of  death,  valuation  to  be 
made  of  partnership  effects  in 
the  same  manner  as  on  disso- 
lution upon  notice,  and  surviving 
partner  to  become  the  purchaser. 

That  executors  of  deceased  partner 
shall  assign  bis  share  in  the 
partnership  effects  to  the  sur- 
viving partner. 

How  consignments  are  to  l>e  dis- 
posed of  on  dissolution  of  part- 
nership. 


Additional  clauses. 

A.  Partner    entering    into    contracts 

withi>ut  the  other's  consent  tu 
become  personally  respunisible. 

B.  Power  for  one  of  the  partners  to 

admit    a    third    |)er8on   to    tho 
partnership. 


1.  THIS  INDENTURE,  made  tho       day  of        A.  D.  18       P-tk.. 
Between  {one  mercfiant)^  of,   &c.,  of  the  one  part,  and  {other 
merchant^  of,  &c.,  of  the  other  part.     [Insert  testatum  clause  and 
term  of  partnership,  ut  ante,  Na  I.,,  clauses  2  and  3,  p.  163.] 

2.  That  the  said  i>artocrs!iip  shall  be  cnrricil  on  at  P ,  at  styW  of  fim 

aod  ataM  ef 

the  warehouecfl  in  C Stroet,  or  at  such  other  place  or  places  tm 
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No.  XI.      the  said  {one  merchant)  and  (other  merchant)  shall  mutually  agree 

Partnership    upon,  Under  the  style  or  firm  of  {one  merchant)  and  {other  merchant), 

Tw^AiJcha^.  ^°^  ^^1  cheques,  drafts,  bills,  and  other  negotiable  securities,  to  be 

,     T  made,  drawn  or  accepted  on  account  of  the  said  partnership,  as 

bow  cheques  .  x  r» 

and  other  also  all  receipts,  letters,  and  other  documents  of  business  relating 
to  be  drawn  thereto,  shall  be  made,  drawn,  accepted  and  subscribed  in  the 
^  P"  ■  name  of  the  said  firm ;  and  that  in  all  cases  where  any  note,  bill, 

or  other  security  shall  be  given  for  the  payment  of  any  sum  or 
sums  of  money  on  the  said  partnership  account  (except  where  the 
same  shall  be  necessary  in  the  ordinary  course  of  business),  the 
same  shall  be  respectively  signed  and  executed  by  both  of  them 
the  said  {one  merchant)  and  {other  merchant) ;  and  in  case  either  of 
the  said  partners  shall  give  any  such  bill,  note,  or  other  security 
(except  in  the  case  above  mentioned),  which  shall  not  be  so  signed 
or  executed  by  the  other  of  them  as  aforesaid,  then  every  such 
note,  bill  or  security  shall  be  considered  as  given  on  the  separate 
account  of  the  partner  so  signing  or  executing  the  same,  who  shall 
be  held  liable  to  satisfy  the  same  out  of  his  own  separate  estate, 
and  to  indemnify  the  other  of  the  said  partners  and  his  estate  from 
all  claims,  demands  and  liabilities  for  or  in  respect  thereof. 

How  gains  and       3.  That  the  said  joint  partnership  stock,  and  all  the  gains  and 

profits  are  to  .  .         „  i  • -t  ■,  i       •  ^     !•  i 

be  applied  in  profits  arisiug  from  the  said  trade  or  business  (subject  as  nerem- 
business!^  °  after  is  mentioned),  shall,  from  time  to  time  during  the  continu- 
ance of  the  said  partnership,  be  employed  therein  in  such  manner 
as  shall  be  considered  best  to  promote  the  interests  thereof. 
[Insert  that  either  of  the  partners,  with  the  consent  of  the  other^ 
may  advance  money  on  the  partnership  account,  and  also  withdraw 
the  same  upon  notice,  ut  ante.  No.  IV.,  clause  12,  p.  210.] 

Neither  of  the        4.  That  neither  of  the  said  partners  will  use  or  employ  any  of 

employ  the  the  moneys,  goods  or  effects  of  the  said  partnership,  or  engage  the 

moMj^eicept  ^"^^^^^   thereof  in   any   matter   or   thing   whatsoever,   except  on 

on  the  account  of  the  said  partnership.     [Insert  clause  that  partners  will 

partnership  *  ^         ^  •* 

account,  be  faithful  to  each  other,  and  will  not  engage  in  any  other  trade  or 

business,  ut  ante,  No.  I.,  clauses  11  and  12,  p.  167.] 

Division  of  5.  That  the  clear  gains  and  profits  of  the  said  partnership  shall 

be  equally  divided  between  the  said  partners,  or  be  carried  to  the 
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credit  of  their  rospcotive  aooounts ;  atid  that  uU  tecs  or  prciuiuoM      No.  XL 
which  luny  be  recoivctl  with  any  apprcntico  (shall  bo  conBidcrcU 


as  part  of  the  profita  of  the  said  purtiicrbliij),  and    be  divided  7,^  VirnVwir 

accordingly.     [Ixskut  clause  as  to  expenus  of  conducting  businesSj        

ut  ontf,  Na  I.,  clause  9,  p.  166  ;  IN8EHT  also,  clause  that  lou 
by  negligenet  shall  be  borne  by  the  party  through  lofiose  default  it  shall 
be  imemrredf  and  that  each  partner  shall  be  accountable  for  moneys 
reeeaed  by  him,  ut  ante^  No.  III.,  clauses  11,  12,  p.  197.] 

6.  TuAT  neither  of  the  said  partners  shall  take,  engage  or  hire  Nwtbe*-  of  tbo 

PftrllMTV  to 

any  apprentice,  clerk,  servant  or  labourer,  on  account  of  the  said  engage  •  dork, 

partnership,  without  the  consent  of  the  other  of  them.  •pprentioe, 

without  Um 
conwot  of  tho 

7.  That  when  any  apprentice,  clerk,  servant  or  labourer,  taken,  other. 
engaged  or  hired   with  such  consent  as  aforesaid,  shall  be  dieted  ^•^^  kxlging 

°^*  ^  ,  or  dieUng  any 

and  lodged  by  and  with  either  of  the  said  partners,  such  partner  apprentice, 
shall  be  allowed  the  annual  sum  of  £  for  each  apprentice,  or'ubonrer.  to 

clerk,  servant  or  labourer  so  lodged  and  dieted  as  aforesaid  out  of  2Si!iloe  for 
the  profits  of  the  said  partnership.    [Inskkt  clause  t/iat  neither  of  tlie  ^*^  •*"»^ 
partners  will  buy  goods  beyotui  a  certain  amount,   ut  ante.  No.  I., 
clause  16,  p.  168.]  (a) 

8.  To  at  neither  of  the  said  partners  shall  deliver  any  goods  upon  Maitw  «r  tba 
credit,  or  advance  moneys  out  of  the  said  partnership  funds  to  any  SriTfood^or 
person  or  i)er8on8,  after  he  shall  be  requested  by  the  other  of  them  *Awu»mn0j* 
not  to  do  the  same ;  and  either  of  the  said  partners  acting  contrary  without  the 

.      .1  .  ...  ,     ,,  „,  .  other's  consent. 

to  this  present  stipulation  shall  pay,  out  of  his  own  separate  estate, 
into  the  cash  of  the  said  joint  partnership,  and  for  the  joint  use  of 

(a)  To  the  daoM  that  neither  of  the  partnen  shall  buj  Koods  beyond  a  certain  PnKrtkal 
amount,  is  sometimes  loperadded  a  stittulation  that  the  other  (Mutiier  may  either  ronMrks. 
I' loot  to  have  the  goods  so  parchMea  brought  into  the  partnership  stock,  or 
leave  them  upon  his  co-partner's  hands:  for  this  purpose  the  following  clause 
utay  be  inserted : 

A.  "  And  if  cither  of  the  said  {lartners  shall  buy  or  enter  into  Paitsar 
any  contract  for  goods  or  other  articles  exceeding  the  said  sum  ^jjj^j^^ 
of  £  ,  without  such  previous  consent  of  the  other  of  them  as  !^!jl?t^^. 


aforeaaid,  the  other  of  them  shall  have  the  option  either  to  take  ^ ' 
such  goods  or  wtioles  on  the  said  joint  partnership  account,  or  mpMnbtr. 
allow  the  saoie  to  remain  for  the  separate  use  of  the  party  who 
hall  so  buy  or  ooDtraot  for  the  same.'' 


248  CONCISE   PRECEDENTS   IN 

No.  XI.       both  the  said  partners,  the  full  amount  of  the  value  of  the  goods 
Partnership    Supplied  or  moncys  80  lent. 

Deed  between 
Two  Merchants. 

9.  That  neither  of  the  said  partners,  without  the  consent  of 

compound  the  Other  of  them,  will  compound,  release,  or  discharge  any  debt 

blnian"  t^  ^'^  owing  to  the  said  partnership,  without  receiving  the  full  amount 

certificate,  or  thereof,  nor  sign  any  bankrupt's  certificate,  insolvent's  release,  or 

insolvent's  ,  • 

release,  &c  letter  of  licence,  or  any  other  instrument  whatsoever,  whereby 
any  debt  or  security  may  be  discharged,  vacated,  diminished  or 
prejudiced.  [Insert  clause  that  each  of  the  partners  will  discharge 
their  respective  debts,  ut  ante,  No.  I.,  clause  14,  p.  167;  that  they 
will  neither  of  them  draw  or  accept  any  bill  of  exchange,  8fc.,  on 
account  of  the  partnership,  except  for  the  partnership  account,  and 
that  neither  of  them  will  become  bail  or  surety,  ut  ib.,  clauses 
18  and  19,  p.  168.] 

Partners  to  be        10.  That  from  the  commencement  of  the  said  partnership  each 
dra^oufof  the  ®^  *^®  ^^^^  partners  respectively  shall  be  at  liberty  from  time  to 

profits  the         ^j^g  yearly  during  the  said  partnership  to  draw  out  of  the  clear 
annual  sum  of         _      •'         •'  '^  *•    ^  ^ 

£       . .  gains  and  profits  of  the  said  business  the  sum  of  £  ,  and  no 

more,  for  his  own  separate  use.  [Add  here  that  books  of  account 
shall  be  kept,  ut  ante.  No.  I.,  clause  10,  p.  166  ;  also,  annual 
account  and  general  account  on  dissolution,  ut  ib.,  clauses  20,  21, 
pp.  168,  169;  ALSO,  power  to  dissolve  upon  notice,  ut  ib.,  clause  22, 
p.  171;  that  after  notice  a  general  account  shall  be  taken;  that 
party  to  whom  notice  is  given  shall  have  the  option  of  purchasing ; 
continuing  partner  to  collect  the  partnership  debts ;  retiring  partner  to 
assign  his  interest  in  the  partnership  effects,  ut  ante,  No.  III.,  clauses 
15  to  18  inclusive,  pp.  199,  202.] 

In  case  of  death,  H.  That  in  case  either  of  the  said  partners  shall  die 
made  of  "  before  the  expiration  of  the  said  term  of  partnership,  then  a 
partnership  valuation  shall  be  made  of  the  said  partnership  stock  and  effects, 
same  manner  as  in  like  manner  as  hereinbefore  directed  in  case  of  dissolution 
upon  notice,  of  the  Said  partnership  by  notice  as  aforesaid ;  and  the  said  sur- 
partnerTo""^  viving  partner  shall  thereupon  become  the  purchaser  of  the  share 
become  the       of  such  deceased  partner,  and  shall  enter  into  a  bond  in  a  suflScient 

purchaser.  *  ' 

^  penalty  for   securing  to  the  executors  or  administrators  of  the 

deceased  partner  the  payment  of  the  amount  of  such  valuation. 
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together  with  interest  for  the  aame,  at  the  rate  of  5/.  for  every  No.  XI, 
100/.  by  the  year,  from  the  time  of  the  decease  of  the  partner  so 
dying  aa  aforesaid,  by  three  equal  instahnents,  nt  six,  nine  and  y^ 
twelve  calendar  months ;  and  such  surviving  partner  shall  also,  at 
his  own  costs,  within  the  space  of  six  calendar  months  from  the 
time  of  the  deoeaso  of  such  deceased  partner,  execute  and  deliver 
unto  his  executors  or  administrators  a  bond,  in  a  reasonable 
penalty,  conditioned  for  indemnifying  them  from  any  debts  which 
nmy  bo  owing  from  the  said  partnership  at  the  time  of  his  decease, 
and  from  all  actions,  damages  and  expenses  in  respect  thereof. 

12.  TuAT  immediately  after  such  bonds  shall  be  so  executed  That  •ueoton 
nnd   delivered   by    the    surviving    partner   to   the   executors   or  pannw  &tuai 
administrators  of  such  deceased  partner  as  aforesaid,  the   said  J^^jn the 
executors  or  administrators  will,  at  the  request  and  costs  of  such  pwtnership 

.    .  effecu  to  Um 

t<iirviving  partner,  his  executors  or  administrators,  release  their  nmriring 
right  and  interest  in  the  joint  partnership  estate  and  effects  unto  P"^" 
the  surviving  partner,  his  executors  or  administrators;  and  also 
enter  into,  execute  and  perfect,  all  such  acts,  deeds,  matters  and 
things  as  may  be  deemed  necessary  or  expedient  to  enable  such 
surviving  partner,  his  executors  or  administrators,  to  recover  and 
receive  the  same. 

13.  That  after  the  expiration  or  sooner  determination  of  the  How  ooomgn- 
--aid  partnership,  all  goods,  wares,  mercliandizcs  and^effccts  which  dUpooed  of  oo 

hall  have  been  consigned  to  the  said  partners  on  account  of  the  said  JStllltowilp. 
[>:irtncrship,  and  which  shall  remain  undis{)08ed  of  in  their  hands* 
^l^.lIl  be  delivered  to  the  respective  proprietors  thereof,  upon  their 
i  .-"pcctivcly  paying  all  such  expenses  as  shall  have  been  incurred 
by  the  said  partners  in  respect  of  the  same,  and  discharging  all 
balanoes  of  account  due  from  such  proprietors  to  the  said  partner- 
ship. [Add  expulsion  clauu,  and  arbitration  clause^  ut  ante^  No. 
I.,  dauses  29,  30,  pj).  174  to  177.]  {b) 

In  WITIIX8B,  &C 


(6)  If  it  ia  intended  that  either  of  the  paiiaen  is  to  be  entitled  to  sdmita 
third  into  the  pertnerthip,  ioacrt  the  followiof  clause : 

n.  *♦  That  it  shall  be  bwful  for  the  said  {mu  merchant),  at  any  Po»«fcr«t 
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No.  XI. 


n^^rffc^"**^    time  during  the  continuance  of  the  said  partnership,  to  admit  any 

Two  Merchants,  person  or  persons  into  any  share  not  exceeding  one  moiety  of  the 

to  admit  a  third  said  partnership  business ;  and  such  person  or  persons  who  shall 

partnerdiip'^      ^®  ^^  admitted  into  the  said  partnership  shall  be  bound,  so  far  as 

circumstances  will  possibly  admit,  by  all  and  every  the  stipulations 

and   agreements   herein   contained,  as  if  he   or  they  had   been 

originally  made  a  party  or  parties  hereto." 
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No.  XII. 


ASSIGNMENT  OP  A  SHARE  IN  PARTNERSHIP  STOCK  BY  A 
RETIRING  TO  A  COxNTINUING  PARTNER,  WHERE  THE  PART- 
NERSHIP IS  DISSOLVED  IN  PURSUANCE  TO  A  NOTICE 
ACCORDING  TO  THE  TERMS  OF  THE  PARTNERSHIP  DEED. 
VARIATION.  WHERE  A  PARTNERSHIP  IS  DISSOLVED  BY 
MUTUAL  CONSENT. 


1.  BHiiM. 

2.  Baeitel  of  puteflnlup  deed. 

3.  Of  power  to  determtDe  partoenhip 

oj  notice. 

4.  That  retirioK   partner  has   given 

notice  to  dissolve  the  partner- 
ship, and  that  a  valuation  has 
been  taken  of  the  partnership 


5.  Of  dissolution  of  partnership. 

6.  ThtA  retiring  partner  has  agreed 

to  assign  his  share  in  the  part- 
nership efTeota,  the  najmient  of 
which,  bj  four  instaimeots,  has 
been  seeured  by  the  bond  of  the 
continuing  partner. 

7.  Testatum,  bj  which  retiring  part- 

ner assigns  his  share  in  the 
partnership  eflecU. 

K.  Hsbendum. 

9.  Power  of  attorney. 

10.  Covenant  from  retiring  partiMr 
that  he  has  not  oootnetad  any 
debt  whereby  the  partiMnhip 
cibcta  can  be  pr^dioed ; 


1 1.  Or  received  any  of  the  partnership 

credits   not  duly  entered  in  the 
partnership  accounts. 

1 2.  To  confirm  ail  acts  done  in  exercise 

of  the  power  of  attorney. 

13.  For  further  assurance. 

M.  Not  to  release  any  actions,  &c. 

1 5.  Covenant  from  continuing  partner 

to  discharge  partnership  debts. 

16.  And  to  indemnify  retiring  part- 

ner. 


AddUioMd  and  Subttituied  CUmM$. 

A.  Recital  that  partnership  has 

dissolved  by  mutual  consent. 

B.  Form  of  recital  where  a  sum  of 

money  forms  the  consideration 
for  retiring  Irom  the  partnership. 

C.  Statement  of  consideration  in  tea* 

tatum. 

D.  That  retiring  partner  will  not  carry 

on  the  same  kind  of  business. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  p.rti... 
Uetwken  {retiring  partner),  of,  &c,  of  the  one  part,  and  {con- 
tinuing  partner),  of,  &c,  of  the  other  part. 


2.  WiiERKAS  by  articlee  of  partnership  indented,  bearing  date  Rwiulsf 

on  or  alj«»ut  the  day  of  ,  and  nuulc  lulwiou  the  «aid  C^^**^' 
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No.  XII.      {retiring  partner)  of  the  one  part,  and  the  said  (conti?iuinp  partner) 

Asd^mt    of  the  other  part,  it  was  mutually  agreed  that  the  said  {retiring 

%arh!^ship    partner)  and  {continuing  partner)  shall  from  thenceforth  be  and 

iStoci 6^ re<m«(7  continue  partners  together  in   the  trade   or  business  of  [state 

to  continuing  r-  o 

Partner.      nature  of  business],  for  the  term  of  fourteen  years,  upon  the  terms 
and  conditions  thereinafter  mentioned. 


Of  power  to 
determine 
partnership 
by  Dotice. 


That  retiring 
partner  has 


3.  And  WHEKEA8(a)  by  the  said  partnership  deed  it  was 
(amongst  other  things)  stipulated,  that  if  either  of  the  said  partners 
should  be  desirous  of  determining  the  said  partnership  at  any  time 
before  the  expiration  of  the  said  term  of  fourteen  years,  and  should 
give  six  calendar  months'  previous  notice  thereof  in  writing  to  the 
other  of  them,  then  the  said  partnership  should  determine  on  the 
expiration  of  such  six  calendar  months,  or  at  such  future  day  as 
should  be  named  in  such  notice,  and  that  immediately  upon  such 
notice  a  general  account  should  be  taken  of  all  the  partnership 
stock  and  effects,  and  of  all  debts  due  to  and  from  the  same,  and  a 
valuation  of  the  said  partnership  stock,  credits  and  effects  should 
be  made  by  two  referees  or  their  umpire  in  the  usual  manner ;  and 
that  the  party  to  whom  such  notice  shall  be  so  delivered  as  afore- 
said should  be  at  liberty  to  purchase  the  whole  of  the  said  business 
upon  paying  to  such  retiring  partner  one  moiety  of  the  amount  of 
such  valuation,  by  four  equal  quarterly  instalments,  at  three,  six, 
nine,  and  twelve  calendar  months,  and  to  be  secured  by  the  bond 
of  the  said  {continuing  partner) ;  and  that  immediately  upon  the 
execution  and  delivery  of  such  bond  the  said  {retiring  partner) 
would,  at  the  request  and  costs  of  the  said  {continuing  partner), 
execute  all  such  assurances  as  he  should  require  for  the  purpose 
of  vesting  the  share  of  the  said  {retiring  partner)  in  the  partnership 
stock,  credit  and  effects  in  such  {continuing  partner.) 

4.  And  whereas  {b)  the  said  {retiring  partner),  by  a  notice  in 


(a)  If  the  partnership  is  dissolved  by  mutual  consent,  this  clause  must  be 
omitted. 

(6)  If  the  partnership  is  dissolved  by  mutual  consent  then  for  the  above  clause 
substitute  the  following : 

partncrahip  has       ^'  "  And  WHEREAS  the  Said  {retiring  partner),  being  desirous 
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writing  bearing  date  the  day  of  ,  and  which  wa«  on     M«.  xir. 

the  same  day  personally  delivered  to  the  said  {continuing  partner),    jt 


gave  notice  of  his  intention  to  retire  from  the  said  partnership  on    fVf,,,ift 
the  day  of  then   next,  whereupon  an   account  and  ^"""J'JjJ"**?^ 


to 


valuation  of  the  partnership  8t(x;k)  credit  and  cfTccts  was  duly 
made  by  two  referees,  one  chosen  by  the  said  (retiring  partner)  and  pno  notiot  to 
the  other  by  the  eau]  (couHnuitif/  partner),  and  the  value  of  tl*6  ~II!j2^I^fcu  md 
whole  of  such  partnership  stock,  cretlit  and  effects,  was  estimated  '*"'  •  ^•hiatka 

has  b««n  takao 


at  the  sum  of  £  ,  the  moiety  of  which  amounts  to  the  sum  of  tb« 

off  ssr 


5.  And  whereas  (c)  the  said  (retiring  partner)  and  (continuiny  Of  diwolntion 
partner)  have  this  day  dissolved  the  said  partnership,  in  pursuance  " 

of  the  said  hereinbefore  mentioned  notice,  and  the  said  business  is 
from  henceforth  to  be  carried  on  solely  by  the  said  (continuing 
jHirtner)  in  his  own  name  and  entirely  on  his  own  account,  and  a 
notice  of  such  dissolution  of  partnership,  signed  by  both  of  the 
said  partners,  hath  also  been  this  day  inserted  in  the  Gazette. 

6.  And  whereas  (</)  the  said  (retiring  partner)  has  agreed  to  That  retirinc 
assign  his  share  in  the  said  partnership  stock,  credit  and  effects,  ^^mTto  mtdga 
unto  the  said  (continuing  partner ),  upon  his  taking  upon  himself  ^l^^^t:"*  *^ 


of  retiring  from  active  business,  and  the  said  (continuing  partner)  been  dinolrad 

by  inntosl 

being  willing  to  carry  on  the  said  partnership  business  solely  on  cwmou 
his  own  account,  it  has  been  mutually  agreed  between  them  that 
the  said  partnership  should  be  dissolved,  and  the  said  partnership 
is  this  day  dissolved  accordingly,  and  a  notice  of  such  dissolution^ 
signed  by  the  said  (retiring  partner)  and  (continuing  partner),  hath 
been  this  day  inserted  in  the  Gazette.** 

(c)  If  the  putoerahip  ia  dissolved  hj  mutual  consent,  this  clftuse  must  be 
left  out. 

{d)  If  »  turn  of  money  it  to  be  paid  as  a  oonaideration  for  retiring  (Vom  the 
partnerthip,  tubttitute  the  followinfi  clause  for  clause  6,  ut  npra : 

n*A  ,.-.  .,  ,  Form  of  rvciul 

B.  *'  And  whereas  the  said  (retiring  partner)  has  agreed  towbmannof 
assign  his  share  in  the  said  {lartncrship  stock,  credit  and  effects^  wSLntiMiftr 
unto  the  said  (continuing  partner)  for  the  sum  of  £  .**  '**^*r'*^ 
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Astignment 

of  a  Share  in 

Partnership 

Stock  by  retiring 

to  continuing 

Partner. 

eflFects,  the 
payment  of 
which  by  four 
instalments  has 
been  secured  by 
the  bond  of  the 
continuing 
partner. 


the  debts  and  obligations  of  the  said  partnership,  and  securing  to 
the  said  {retiring  partner)  the  payment  of  the  said  sum  of  £  , 

being  the  said  moiety  of  the  amount  of  the  valuation  of  such  share 
as  aforesaid,  by  four  equal  instalments,  at  three,  six,  nine,  and 
twelve  calendar  months,  together  with  interest  on  each  instalment 
at  the  rate  aforesaid,  which  has  been  accordingly  done,  by  the 
bond  of  the  said  {continuing  partner),  bearing  even  date  herewith,  in 
the  penal  sum  of  £  {double  the  amount  of  sum  secured),  con- 

ditioned for  payment  by  the  said  {continuing  partner'),  his  executors 
or  administrators,  unto  the  said  {retiring  partner),  his  executors, 
administrators    or    assigns,  of  the    said    sum  of  £  ,  and 

interest  at  the  rate  aforesaid,  by  such  instalments  as  hereinbefore 
mentioned. 


Testatum,  by  7.    NoW   THIS    INDENTURE  WITNESSETH,  that   in    pursuance   of 

which  retiring 

partner  assigns  the  Said  rccitcd  agreement,  and  in  consideration  of  the  premises,(e) 
partnership  He,  the  Said  {retiring  partner),  DOTH  by  these  presents  assign  and 
effects.  confirm  unto  the  BsiiA  •{continuing  partner),  his  executors,  adminis- 

trators and  assigns,  all  that  the  moiety  or  one-half  part  of  him 
the  said  {retinng  partner),  of  and  in  all  and  singular  the  goods, 
wares,  merchandizes,  stock-in-trade,  credits  and  effects  belonging 
or  due  and  owing  to  them  the  said  {retiring  partner)  and  {continuing 
partner)  as  such  partners  as  aforesaid,  and  all  the  estate,  right, 
title  and  interest,  both  legal  and  equitable,  of  him  the  said  (retiring 
partner)  of,  in  and  to  the  said  premises. 


Habendam. 


8.  To  HAVE,  HOLD,  RECEIVE  AND  TAKE  the  Said  moicty  of 
and  in  the  said  stock-in-trade,  credits  and  effects,  and  all  and 
singular  other  the  premises  hereby  assigned,  unto  the  said  {con- 
tinuing partner),  his   executors,  administrators   and   assigns,   for 


Statement  of 
consideration 
in  testatam. 


(e)  If  the  consideration  money  is  to  be  paid  on  the  execution  of  the  con- 
veyance, for  the  word  "  premises"  substitute — 

C.  "  sum  of   £  sterling  paid   by  the   said   {continuing 

partner)  to  the  said  {retiring  partner)  on  the  execution  hereof,  the 
receipt  of  which  the  said  {retiring  partner)  hereby  acknowledges, 
and  therefrom  doth  release  and  for  ever  discharge  the  said  {con- 
tinuing partner),  his  heirs,  executors  and  administrators." 
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Ilia  and   thdr  own   proper  goods,  chattels,  credits  and   cflfcots,      No.  xil. 
absolatcly  and  for  ever.  i«(iwi«r 

9.  And  for  the  better  enabling  the  sud  {continuing  partner),  his  BioekbgnUrt^ 
executors  or  administrators,  to  recover  and  receive  the  said  part-     Avamt 
ncr^hip  credits  and  effcctji,  He,  the  said  (retiring  partner),  DOTll  p^^"jj" 

by  these  presents  constitute  and  appoint  the  said  (continuing  ■ttanwy. 
jtartmr\  his  executors  or  administrators,  to  be  the  true  and  lawful 
attorney  or  attorneys  irrevocable  of  him  the  said  (retiring  partner), 
in  the  joint  names  of  the  said  (retiring  partner)  and  (continumg  • 
partner),  or  in  the  name  or  names  of  the  said  (retiring  partner),  his 
executors  or  administrators,  but  for  the  exclusive  benefit  and  at 
the  sole  ri4dc  and  costs  of  the  said  (continuing  partner),  his  executors 
or  administrators,  to  ask,  demand,  sue  for,  recover  and  receive,  of 
and  from  the  person  or  persons  to  whom  it  shall  or  may  belong 
to  pay  or  deliver  the  same,  all  and  singular  the  credits,  sum  and 
sums  of  money,  and  effects  of  the  said  partnership,  and  to  ^ve 
effectnal  receipts  or  other  sufficient  releases  and  discharges  for  the 
same,  and  to  employ  such  legal  ur  equitable  ways  and  means  for 
enforcing  the  payment  and  getting  in  of  such  credits  and  effects 
respectively  as  may  be  deemed  expedient;  and  one  or  more 
substitute  or  substitutes  for  all,  any,  or  cither  of  the  purposes 
aforesaid,  to  substitute  or  appoint,  and  such  substitution  or 
appointment  at  pleasure  to  revoke,  and  generally  to  do  or  cause 
to  be  done  whatsoever  shall  be  necessary  for  giving  the  said 
(continuing  partner),  his  executors  or  administrators,  the  full  benefit 
of  the  assignment  hereby  made. 

< 

10.  And  the  said  (retiring  partner)  doth  hereby  for  himself,  his  CoTcnani  fran 
heirs,  executors  and  administrators,  covenant  with  the  said  (eon- uLThe hMMi 
tiHuing  partner),   his    executors,  administrators   and   assigns,   in  d2i'»rt«l^  * 
manner  following :   (that   is  to  say,)  that  he   the  said  {retiring  'i?P'**"*'P 
partner)  hath  not  contracted  any  debt  or  obligation  whereby,  or  by  pr^fadiocd. 
means  whereof  the  said  (continuing  partner),    his   executors    or 
administrators,  or  the  joint  stock  and  effects  of  the  said  {Mirtner- 

ship,  may  be  changed  or  prejudiced. 

11.  And    also    that    he    the    snid    (retiring  i>artner)   hath    not  Or  rw«iv«d 
received  or  discharged  any  cretUtu  of  the  sai<l  itartnership  that  J^ltiSto 
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No.  XII.      have  not  been  duly  entered  in  the  books  of  the  said  partnership, 

Assignment     or  done  or  permitted  any  act,  deed,  matter  or  thing  whatsoever. 

Partnership    whereby  the  share  of  him  the  said  {retiring  partner),  in  the  said 

^to^c^BuT"^  premises  hereby  assigned,  or  any  part  thereof,  can  be  charged. 

Partner.      incumbered,  or  prejudicially  affected. 

credits  not  duly  r 

entered  in  the         12.  And  ALSO  that  he  the  Said  (retiring  partner),  his  executors 

partnership  ^  "^  ■«  '' 

accounts.  or  administrators,  shall  and  will,  from  time  to  time  and  at  any 

ac°ts^donrin*     time,  ratify  and  confirm  all  and  whatsoever  the  said  {continuing 
exercise  of  the   partner),  his  executors  or  administrators,  or  his  or  their  substitute 

power  of  ^ 

attorney.  or  substitutes,  shall  lawfully  do  or  cause  to  be  done  in  the  premises 

by  virtue  of  these  presents. 


assaraoce. 


Farther  13.  And  eurther,  that  he  the  said  {retiring  partner),  and  all 

persons  rightfully  claiming  under  him,  shall  and  will,  from  time  to 
time  and  at  all  times  hereafter,  at  the  request  and  costs  of  the  said 
\Kr-  {continuing  partner),  his  executors,  administrators  or  assigns,  enter 
into  and  execute  all  such  further  assurances,  for  the  more  perfectly 
or  satisfactorily  vesting  the  said  premises  hereby  assigned  in  the 
)i'^  said  {continuing  partner),  his  executors,  administrators  and  assigns, 
or  enabling  him  and  them  to  recover  and  receive  the  same  as  he 
or  they,  or  his  or  their  counsel  in  the  law  shall  require,  and  as 
shall  be  tendered  to  be  done  and  executed. 


Not  to  release         14.  And  MOREOVER  that  the  said  {retinnq  partner),  his  execu- 

any  actions,  &c.  -i     .    .  -n  •        '1  p  i         1 

tors  or  administrators,  will  not  at  any  tune  hereaiter  rpvoke  the 
power  of  attorney  hereinbefore  given,  nor  receive,  compound  or 
discharge  any  of  the  said  partnership  credits,  nor  release,  disavow, 
become  nonsuit,  or  in  anywise  interfere  in  any  action  or  suit  that 
may  be  commenced  or  prosecuted  by  the  said  {continuing  partner), 
his  executors  or  administrators,  in  pursuance  of  the  powers  and 
authorities  hereinbefore  (/)  contained  in  respect  of  the  said  hereby 
assigned  premises. 


(/)  If  the  retiring  partner  is  to  be  prohibited  from  carrying  on  the  same  kind 
That  retiring     °^  business,  insert  the  following  clause  : 
partner  will  not        __  .  1        1        ^ i  >  ^  r       •   ■  \     ^     ^^ 

carry  on  tiie  D.  "  And  LASTLY,  that  he  the  said  {retiring  partner)  shall  not 

buTincwI&c.     "^i'  ^'^'^^^»  ^*  ^'"'7  t^™^  ®^  timcs  hei'cafter  within  the  space  of 
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15.  And  tho  said  {cantinuittg  partner)  doth  hereby  for  himBclf,      "«.  XII. 
his  heira,  ezeoutors  and  administmtors,  covenant  with  the  luiid    .utt^mtnt 
{rrtiring  partner  )f  his  executors,  adouuistrators  and  aaaigus,  that    rJitinifa 
ho  tho  said  {eontinumg  partner)^  his  executors  or  administrators,  ^J'JJjJJJ^? 
shall,  and  will,  within  the  space  of  six  calendar  months,  to  be  com*      Pmrtmtr. 
putcd  from  the  day  of  tho  date  hereof,  pay  all  the  debts  owing  covmuit  fna 
from  the  said  (retiring  partner)  and  {continuing  partner)  in  respect  !J[JJ^'[* 

of  the  said  partnership,  and  also  shall  and  will,  at  the  expiration  fjjj^^. 
of  the  said  six  calendar  months,  produce  and  show  forth  unto  the  dcbta. 
said  {retiring  jHirtnir),  his  executors,  administrators  or  assigns,  tho 
proi>cr  receipts  or  vouchers  to  show  that  all  such  partnership  debts 
have  been  so  duly  disclmrgcd  as  aforesaid. 

16.  And  also  shall  and  will,  from  time  to  time  and  at  all  times  And  to 

iodemmff 

hereafter,  well  and  suOlcicntly  protect,  defend,  save  hnniilcss  and  reUriag  p«rtoer. 
keep  indemnified  the  said  {retiring  partner)^  his  heirs,  executors  and 
administrators,  and  his  and  their  lands  and  tenements,  goods  and 
chattels,  of,  from  and  against  all  costs,  damages  and  expenses  in  re- 
8i)cctthereof  (except  such  debts,  if  any,  as  the  said  {retiring  partner) 
may  have  contracted  on  the  partnership  account  and  not  entered 
in  tho  books  thereof),  and  also  of,  from  and  against  all  costs, 
damagoe  and  expenses  which  shall  or  may  be  incurred  in  or  about 
any  action,  suit,  or  other  proceeding  that  shall  or  may  be  brought 
or  prosecuted  by  the  said  {continuing  partner),  his  executors,  ad- 
ministrators or  assigns,  in  tlic  name  or  names  of  the  said  {retiring 


years,  to  bo  computed  from  tho  day  of  tho  date  of  these  presents, 
cither  by  himself,  or  in  partnership  with  any  other  person  or  persons, 
cither  directly  or  indirectly,  carry  on  at  {name  of  place  of  busineu) 
ur  within  ten  miles  thereof,  tho  said  trade  or  business  of  {partnership 
busineu),  or  any  of  tlio  branches  thereof,  or  sell  or  supply  to  any 
customer  or  customers  any  of  tho  articles  or  commoditiea  which 
tlio  said  partners  have  been  accustomed  to  sell  and  deal  in ;  and 
this  whether  tlie  said  (continuing  jtartner)  slmll  continue  to  rende 
and  carry  on  the  said  trade  or  business  of  (name  of  busime$$),  at 
{name  of  place  of  businets),  or  shall  remove  his  business  to  any 
other  phice  or  pUces,  or  shall  have  sold  or  disixMcd  of  his  interest 
in  such  business  to  any  other  person  or  persons  whomsoever.'* 
VOL.  in.  s 
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No.  xir.      partner),  his  executors  or  administrators,  by  virtue  of  the  power  or 
Assignment     authority  hereinbefore  contained  or  in  anywise  in  relation  thereto. 

oj  a  Share  in 
Partnership 
Stock  bijretiring        17.    AnD  THIS  INDENTURE  LASTLY  WITNESSETH,   that    m   COn- 

°  Partn&r!^^   sideration  of  the  premises,  each  of  them  the  said  (retb'ing  partner) 
~~T        and  {continuing  partner),  for  himself,    his   heirs,   executors   and 
administrators,  doth  by  these  presents  remise,  release   and  for 
,  ever  quit  claim  unto  the  other  of  them,  his  heirs,  executors,  ad- 

ministrators or  assigns  (but  subject  nevertheless  and  without 
prejudice  to  the  covenants  herein  contained),  all  actions,  suits, 
accounts,  reckonings,  claims  and  demands  whatsoever,  both  at 
law  or  in  equity,  which  either  of  the  said  parties,  his  heirs? 
executors  or  administrators  now  have,  ever  had,  or  shall  or  may 
at  any  time  or  times  hereafter  have,  claim,  challenge  or  demand 
against  the  other  of  them,  his  heirs,  executors  or  administrators, 
on  account  of  the  said  hereinbefore  recited  deed  of  partnership,  or 
any  clause,  covenant,  agreement,  matter  or  thing  therein  con- 
tained, or  on  account  of  any  other  matter  or  thing  whatsoever, 
relating  to  the  said  partnership  business,  or  in  any  way  connected 
therewith. 

In  WITNESS,  &c. 
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BOND  FOR  SECURING  TO  A  RETIRING  PARTNER  THE  VALUE 
OF  HIS  SHARE  IN  THE  PARTNERSHIP,  TO  BE  PAID  BY  THE 
CONTINUING  PARTNER  BY  FOUR  EQUAL  INSTALMENTS, 
AT  THREE.  SIX,  NINE.  AND  TWELVE  CALENDAR  MONTHS, 
WITH  INTEREST  AT  £5.  PER  CENT. ;  AND  ALSO  TO  INDEM- 
NIFY THE  RETIRING  PARTNER  FROM  ALL  COSTS  INCURRED 
ON  ACCOUNT  OF  ANY  ACTION  OR  SUIT  BROUGHT  IN  BIS 
NAME  TO  RECOVER  THE  PARTNERSHIP  CREDITS.(a) 


EzofnniD. 

Recital  of  indentoTM  Hiifcning  the 
paitnenhip  cfliBOti. 

Condition  for  aroidini^tiM  bond  on 
pAjment  of  the  moneys  and  in- 


terest hj  the  sereral  instalments 
therein  mentkmed,  and  indemni- 
fying the  r«tirin|[f  partner  a^jainst 
uk  OOtIa  incurred  on  account  of 
■otioM  brought  in  his  name  to 
the  partnership  credits. 


1.  KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I»w«oi. 
{continuinij  jxxrtner)  ,  of,  &c,  am  firmly  bound  to  {retiring  partner) 
in  the  penal  sum  of  £  Bterling,  to  bo  paid  to  the  said  {retiring 

partner\  his  executors,  administrators  or  assigns,  or  his  or  their 
lawful  attorney  or  attorneys,  for  which  payment  I  bind  myself, 
my  heirs,  executors  and  administrators,  and  every  of  them, 
firmly  by  these  presents,  sealed  with  my  seal  this  day 

of  ,   A.D.   18     .      [Inseut   recital*  of  jmrtnership    deed; 

power  to  determine  partnership  by  notice;  that  retiring  juxrtner  hot 
given  notice  aceordinglg ;  that  a  valuation  has  been  taken  of  peaif 


(a)  As  to  a  bond  affording  a  more  eligibl*  seeority  than  a  coreaant, 
sum  of  moaey  is  to  be  paid  off  bj  instalneata,  see  amte.  p.  ai  i. 

A  2 


wh«s  a 
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No.  XIII. 

Bond 

for  securing  to  a 

Retiring 

Partner  the 

Value  of 

his  Share  in  the 

Partnership. 

Recital  of 
indenture 
assigning  the 
partnership 
eirects. 


Condition  for 
avoiding  the 
bond  on 
payment  of  the 
moneys  and 
interest  by  the 
several 
instalments 
therein 

mentioned,  and 
indemnifying 
the  retiring 
partner  against 
nil  costs 
incnrred  on 
occxrant  of 
actions  brought 
in  his  name  to 
recover  the 
partnership 
crtdUs. 


nership    effects,   as   in   last  precedent,   clauses  2   to  5   inclusive, 
pp.  251  to  253.] 

2.  And  whereas  by  indenture  bearing  eyen  date  herewith, 
made  between  the  said  {retiring  partner^  of  the  one  part,  and  the 
said  {continuing  partner^  of  the  other  part ;  after  reciting  as 
hereinbefore  is  recited ;  and  also  reciting  that  the  said  {retiring 
partner')  had  agreed  to  assign  his  share  in  the  partnership  effects 
unto  the  said  {continuing  partner),  upon  his  securing  unto  the  said 
{retiring  partner),  the  said  sum  of  £  ,  being  the  amount  of  the 
valuation  of  such  share  as  aforesaid  by  four  equal  instalments,  at 
three,  six,  nine  and  twelve  calendar  months,  together  with  interest 
on  each  instalment,  at  the  rate  aforesaid ;  and  also,  that  the  said 
{continuing  partner)  had  executed  the  now  reciting  bond  to  the  said 
{retiring  partner)  for  the  purpose  of  securing  the  due  payment  of 
the  said  sum  of  f  and  interest,  by  such  instalments  as  therein 
and  hereinbefore  mentioned ;  it  is  witnessed,  that  in  consideration 
of  the  premises  the  said  {retiring  partner)  did,  by  the  now  reciting 
indenture,  assign  unto  the  said  {continuing  partner),  all  that  the 
moiety  of  him  the  said  {retiring  partner)  of  and  in  the  goods, 
wares,  merchandizes,  stock-in-trade,  credits  and  effects  due  and 
owing  to  the  said  partnership ;  to  hold  the  same  unto  the  said 
(contimiing  partner),  his  executors,  administrators  and  assigns, 
for  his  and  their  own  proper  goods  and  chattels,  with  powers 
of  attorney  for  recovering  and  receiving  the  said  partnership 
credits  and  effects. 

3.  Now  THE  Condition  of  the  above-written  bond  or  obliga- 
tion is  such,  that  if  the  said  {continuing  partner),  his  executors  or 
administrators,  do  and  shall  well  and  truly  pay,  or  cause  to  be 
paid  unto  the  said  {retiring  partner),  his  executors,  administrators 
or  assigns,  the  said  sum  of  £  sterling,  by  four  equal  instal- 
ments, at  three,  six,  nine  and  twelve  calendar  months,  the  first 
instalment  to  be  made  on  the  day  of  next,  together 
with  interest  on  each  instalment,  at  the  rate  of  51.  for  every  100/. 
by  the  year ;  and  also  do  and  shall  well  and  sufficiently  protect, 
save  harmless  and  keep  indemnified  the  said  {retiring  partner), 
his  heirs,  executors  and  administrators,  and  his  and  their  lands 
and  tenements,  goods  and  chattels,  of,  from  and  against  all  costs, 
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daiiMigofl  and  expenses  whioli  he  or  they  shall  or  may  sustain,  or  be     K«.  xm. 
put  unto  fur  or  on  account  of  any  actions,  suits  or  other  proceedings       aw 
that  at  any  time  or  times  sliall  or  may  be  commenced  or  prosecuted*'**' ^J^Jj** 
in  the  name  of  him  the  said  {retiring  partner\  in  pursuance  of  the     ^^'^ 
authority  in  that  behalf  contained  in  the  said  hereinbefore  recited  AuSAonte  il« 
indenture  bearing  even  date  herewith,  then  the  above-written  "^ 

bond  or  obligiition  to  be  void,  otherwise  to  continue  in  full  force 
and  virtue. 
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No.  XIV. 


ASSIGNMENT  OF  A  MOIETY  OF  PARTNERSHIP  STOCK  FROM 
ONE  PARTNER  TO  THE  OTHER,  WHERE  THE  PARTNERSHIP 
IS  DISSOLVED  BY  MUTUAL  CONSENT.  VARIATION  WHERE 
THE  PARTNERSHIP  EXPIRES  BY  EFFLUXION  OF  TIME. 


Parties. 

Recital  of  a^eement  to  dissolve 
partnership. 

Testatum,  by  which  the  partnership 
is  dissolved. 

Further  testatum,  by  which  the 
partnership  effects  and  stock 
are  assigned. 

Habendum. 


Substituted  and  Additional  Clauses. 

A.  Recital  of  stipulation  that  upon 
determination  of  partnership  the 


stock  and  effects,  after  dis- 
charging the  partnership  debts, 
should  be  apportioned  between 
the  partners. 

B.  That  partnership    expired   by  ef- 

fluxion of  time,  and  that  part- 
ners are  not  desirous  of  renew- 
ing the  same. 

C.  That  the  whole  of  the  partnership 

debts  have  been  satisfied,  and  a 
division  made  of  the  partnership 
effects. 

D.  Substituted    testatum,  where  the 

partnership  term  has  expired. 


rarUea.  1.  THIS  INDENTURE,  made  the      day  of       ,  A.D.  18    , 

Between  {one  partner),  of,  &c.,  of  the  one  part,  and  {other  partner) 
of,  &c.,  of  the  other  part.  [Insert  recital. of  partnership  deed,  ut 
ante.  No.  XII.,  clause  2,  p.  251.] 


Recital  of 
agreement  to 
dlissolve 
partuenhip. 


2.  And  whekeas  (a)  the  said  {mve  partner)  and  {other  partner) 


(a)  Where  the  partnership  has  determined  by  effluxion  of  time,  the  following 
clause  must  be  substituted  for  the  above : — 


Recital  of 
Btipalation, 
that  upon 


A.  "  And  whereas  the  said  partnership  deed  contains,  amongst 
other  things,  a  stipulation  that  within  the  space  of  six  calendar 
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luyo  mutually  agreed  to  diMolve  the  enid  partnerBhip  ui)on  Uio  temu  Mo.  xi^. 
and  oonditioDA  hereinafter  mentioned,  and  that  such  partnership  tudinawf 
ohall  from  the  day  of  the  date  hereof  cea<»c  and  determine.  p^JHSLu 

3.  Now  Tnis  Indenture  witnesskth,  {b)  that  in  pursuance        __. 
of  the  said  recited  ngrecmcnt,  and  for  the  considerations  herein-  ^!'^*|^|"' 
after  expressed,  they,  the  said  {one  partner)  and  {other  partner\  lyy^ip** 
with  the  mutual  consent  of  the  other  of  tliom,  do  by  these  presents 


months  after  the  determination  of  the  said  term  of  y^&i^  ^  detcrmiutkn  of 

general  account  should  be  taken  of  the  said  partnership  stock,  Sto^lud''*' 
credits  and  effects,  and  of  all  debts  owing  from  the  said  portner-  j^^j^^,|^ 
ship,  and  that  after  discharging  all  debts  and  demands  upon  the  p*rtnfn»bip 

.  .  .7  .  .  .      debu,  shoold  bo 

said  partnership,  the  residue  of  the  said  partnership  stock,  credits  appcrtioiMd 
and  effects,  should  be  divided  between  the  said  {one  partner)  and  pj[^ 
{other  partner)  in  proportion  to  their  respective  shares  in  the  capital 
uf  the  said  partnership." 


B.  "  And  whereas  the  term  of  the  said  partnership  expired  That 
on  the  day  of  last  by  effluxion  of  time,  and  the  said  ^ijl^ld^'^ 

{one  partner)  and  {other  partner)  have  no  intention  or  desire  of  ^^^"^ 
renewing  the  said  partnership.** 


of 
noewiagUM 

C.  **  And  whereas  the  whole  of  the  debts  and  demands  owing  **°^ 
from  the  said  partnership  have  been  duly  satisfied  and  discliargcd,  of  the 
and  the  residue  of  the  said  partnership  stock,  credits  and  effects  S^J^^^'i,,^ 
has  been  divided  and  allotted  into  two  equal  portions,  according  '■*''*'^ J**  •- 
to  the  respective  shares  of  the  said  {one  jtartner)  and  {other  partner)  Uw  punmUp 
in  the  capital  of  the  said  partnership ;  one  of  which  said  allotments 
is  intended  to  be  assigned  unto  the  said  {one  partner)  by  an  in> 
denture  of  assignment  bearing  even  date  herewith,  the  particulars 
ij(  which  are  upocified  in  a  schedule  thereunto  annexed ;  and  the 
other  of  the  sud  allotments  is  intended  to  be  aangned  by  these 
presents,  the  particalars  of  which  are  abo  specified  in  the  schedule 
hereunder  written." 

(6)  This  t«staitiin  elsose  most  b«  omitted  whero  the  pwtnerihip  bss  expired 
by  uffluxioo  of  tiaic,  end  deuae  D.,  rif^rs,  p.  3(kv  stibeliUiled  in  ite  pleoe. 
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No.  XIV.  dissolve  the  said  partnership,  and  do  hereby  further  declare,  that 
Assignment  the  Same  shall  be  considered  to  have  ceased  from  the  day  of  the 
"^Partnenhm  ^^^^  hereof,  and  that  notice  of  such  dissolution  shall  immediately 
be  signed  by  them  the  said  {one  partner)  and  {other  partner),  and 
inserted  in  the  Gazette,  and  every  clause,  matter  and  thing  relating 
to  the  said  partnership,  in  the  said  recited  deed  of  partnership 
contained,  shall  become  null  and  void  to  all  intents  and  purposes 
whatsoever. 


Slock 
and  Effects. 


Further 
festatom,  by 
which  the 
partnership 
Btock  and 
i.'ffects  are 
assigned. 


Habendum. 


4.  And  this  Indenture  also  witnesseth,  that  in  further 
pursuance  of  the  said  recited  agreement,  (c)  He,  the  said  (one 
partner),  DOTH  by  these  presents  assign  and  confirm  unto  the  said 
(other  partner),  his  executors,  administrators  and  assigns,  all  that  the 
one  moiety  or  share  of  him  the  said  (one  partner)  of  and  in  all  and 
singular  the  goods,  wares,  stock-in-trade,  credits  and  effects,  articles 
and  things  specified  and  set  forth  in  the  schedule  hereunto  annexed, 
and  all  the  estate,  right,  title  and  interest,  of  him  the  said  (one 
partner)  therein. 

5.  To   HAVE,   HOLD,   RECEIVE   AND   TAKE   the    Said   moicty  of 

and  in  the  said  goods,  wares,  merchandizes,  stock-in-trade  and 
eflfects,  articles  and  things,  and  all  and  singular  other  the  premises 
hereby  assigned  unto  the  said  (other  partner),  his  executors,  ad- 
ministrators and  assigns,  to  and  for  his  and  their  own  use  and 
benefit,  as  and  for  his  and  their  own  proper  goods,  chattels  and 
effects  absolutely  and  for  ever.  [Insert  power  of  attorney,  ut  ante. 
No.  XII.,  clause  9,  p.  255  ;  also  covenant  from  assigning  partner 
that  he  has  not  contracted  any  debt  whereby  the  partnership  effects 
may  he  charged,  or  received  any  of  the  partnership  credits;  that 
assigning  partner  will  confirm  all  acts  done  in  exercise  of  the  power 
of  attorney  thereby  given ;  execute  further  assurances,  and  not  revoke 


(c)  If  the  partnership  has  expired  by  effluxion  of  time,  substitute  for  the 
preceding  part  of  the  above  clause  as  follows : — 

Jabstituted  D.    "  NoW   THIS  INDENTURE   WITNESSETH,    that  in   pursuance 

..atatum,  where     „     , 

he  partnership  of  the  tcrms  and  stipulations  contained  in  tlie  said  hereinbefore 
expired.  rccited  deed  of  partnership,  and  for  the  considerations  hereinafter 

expressed,"  [Continue  the  clause  as  ubovc.'^ 
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the  power  of^attongy,  ner  r^tam  muf  aetion  brom/ht  under  U,  ut  ib,,  T^  XIV* 

ekoMs  10  to   14   inolasivc,  pp.255,  256;   And  tiikn  inhkbt  '  tin  inf 

WMMON/  from  the  partner  to  whom  tko  asoijfnmetU  has  been  made  for  '^^JHHS^ 

payment  of  the  partner$h^  deit$,  and  to  indenudfy  the  oMsigning  _*;°* 

partner,  ut  ib,,  cUusea  16,  16,  p.  257.]  

Ih  witnsss,  &a 
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No.    XV. 


BOND,  UPON  GENERAL  DISSOLUTION  OF  PARTNERSHIP  FROM 
ONE  PARTNER  TO  THE  OTHER,  CONDITIONED  FOR  PAYMENT 
OF  A  DUE  PROPORTION  OF  THE  PARTNERSHIP  DEBTS ;  TO 
PERFECT  ASSIGNMENT  OF  PARTNERSHIP  EFFECTS;  TO 
RATIFY  ALL  ACTS  DONE  UNDER  POWER  OF  ATTORNEY  FOR 
RECEIVING  THE  ASSIGNED  PARTNERSHIP  CREDITS,  AND  TO 
INDEMNIFY  THE  ASSIGNING  PARTNER  FROM  ALL  COSTS 
INCURRED  ON  ACCOUNT  OF  ANY  ACTION  BROUGHT  IN  HIS 
NAME. 


1.  Recital    that  a  general    account 

should  be  taken  on  dissolution 
of  the  partnership. 

2.  Of  deed  of  assignment  of  partner- 

ship effects. 


3.  Condition. 

Additional  Clause. 

A.  Recital  of  stipulation  that  all  debts 
on  account  of  advances  should 
be  paid. 


[Insert  exordium,  nt  ante,  No.  XIII.,  clause  1,  p.  259,  AND  THEN 
RECITE  deed  assigning  partnership  effects^  ut  ih.,  clause  2,  p.  260.] 


Recital  of  1.  And  WHEREAS  it  was  by  the  Said  hereinbefore  iccited  deed 

a  general  0^  partnership  (amongst  other  things)  stipulated,  that  within  the 

be*taken*upon*  spacc  of  six  Calendar  months  after  the  expiration  of  the  said  term 

dissolution  of  of  fourteen  years,  or  next  after  the  determination  of  the  said 

the  partnership.  "^ 

partnership,  under  the  power  thereinafter  contained  (being  a 
power  for  determining  the  said  partnership  by  either  of  the  said 
partners  on  giving  six  calendar  months  previous  notice  to  the  other 
of  them),  a  general  account  or  rest  in  writing  should  be  made  and 
taken  by  the  said  partners,  of  all  the  stock,  moneys,  property  and 
effects  of  the  said  partnership,  and  of  all  credits  owing  to  the  said 


J 
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partnership ;  (a)  all  that  [thereupon]  {b)  all  debts  owing  from  the  *•>  XV. 
eniU  partnenliip  should  be  discharged ;  and  that  after  such  pay-  Oamd 
ment  aa  aforesaid,  the  residue  of  the  said  partnorship  property» 
moneya,  credits  and  effects,  should  be  equally  divided  between  '^  ^*'*** 
the  said  partners,  according  to  their  respective  proportions  of  the 
capital  of  the  said  partnership ;  and  that  each  of  the  said  partners 
should  give  to  the  otlier  of  them  a  bond  in  a  sufficient  penalty  for 
the  payment  of  his  proportion  of  the  debts  owing  by  the  said 
partnership ;  and  well  and  effectually  assign  to  and  empower  the 
other  of  them,  his  executors  or  administrators,  to  sue  for,  recover 
and  receive  all  such  credits  and  sums  of  money  as  should  be  owing 
to  him,  on  such  partition  or  division,  and  to  execute  all  such  acts  or 
thix^  as  might  be  deemed  necessary  or  expedient,  in  order  to  vest 
the  sole  right  or  property  in  such  party  to  whom  the  same  should 
then  belong,  and  at  the  expense  of  the  party  taking  such  assign- 
ment 

2.  And  wherkas  by  indenture  bearing  even  date  herewith,  and  or  dtad  of 
made  between  the  said  {obligee)of  the  one  part,  and  the  said  {obligor)  ^I^SSSt 
of  the  other  part ;  aftek  becitino  the  said  hereinbefore  recited 
deed  of  partnership  to  the  effect  hereinbefore  recited ;  and  also 
RECITING,  that  the  said  partnership  term  hod  expired  by  effluxion 
of  time,  and  that  the  said  partners  had  no  intention  or  desire  to 
renew  the  same;  akd  fubther  reciting,  that  all  debts  and 
demands  owing  from  the  said  partnership' hod  been  duly  satisfied. 


(a)  If  the  paitnenbip  deed  oontains  a  elause  authorising  the  partners  to 
advanoe  moneys  on  the  partnership  aoooont,  insert  he 


A.  *'  and  of  all  debts  owing  to  the  said  partnership  respectively  RmiuI  of 
on  account  of  advances  made  to  the  aud  partnership  for  capital  or  S'allbtt^ 
otherwise,  and  of  all  other  debts  owing  to  the  said  partnership;  •<*'^^<>f 


ad 

and  thereupon  all  moneys  due  to  the  said  partners  in  respect  of  U  paid, 
odvanoes  made  to  the  sud  partnenhip  over  and  above  the  per- 
manent capital  thereof  should  be  paid. 

(ft)  If  advanoes  bava  bssn  made  bj  either  of  the  partners  on  account  of  Um 
partnenhip,  for  **  tbenopoo,"  eubetttute— 

"  then" 
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No.  XV.  and  the  residue  of  the  partnership  stock,  credits  and  effects  had  been 
Bond  allotted  into  two  equal  portions,  according  to  the  respective  shares 
^'^jjHsoiTtton  ®^  *^®  ^^i^  partners  in  the  capital  of  the  said  partnership,  one  of 
of  Partnership,  which  Said  allotments  was  intended  to  be  assigned  unto  the  said 
{obligee),  and  the  other  unto  the  said  (obligor),  by  two  several 
indentures  of  assignment,  both  of  which  were  intended  to  bear 
even  date  with  each  other,  it  is  witnessed,  that  the  said  (obligee), 
did  (by  the  now  reciting  indenture)  assign  unto  the  said  (obligor) 
all  that  the  one  moiety  or  share  of  him  the  said  (obligee)  in  all 
the  goods,  wares,  merchandizes,  stock-in-trade,  credits  and  effects, 
articles  and  things  specified  and  set  forth  in  the  schedule  thereunto 
annexed,  to  hold  the  same  unto  the  said  (obligor),  his  executors, 
administrators  and  assigns,  as  and  for  his  and  their  own  proper 
goods  and  chattels,  absolutely  and  for  ever ;  with  powers  of  attorney 
authorizing  the  said  (obligee)  to  recover  and  receive  the  said 
partnership  credits  and  effects. 

CoQdition.  3.  Now  THE  CONDITION  of  the  abovc-written  bond  or  obligation 

is  such,  that  if  the  said  (obligor),  his  executors  or  administrators, 
do  and  shall  well  and  truly  pay  his  just  and  true  proportion  of  all 
debts,  claims  and  demands,  due  from  them  the  said  (obligor)  and 
(obligee)  for  or  on  account  of  the  said  partnership :  and  also  do  and 
shall  from  time  to  time,  at  the  request  and  costs  of  the  said 
(obligee),  his  executors,  administrators  or  assigns,  enter  into, 
execute  and  perfect  all  such  further  assurances  for  the  more 
perfectly  or  satisfactorily  assigning  and  vesting  in  him  and  them 
the  said  share  of  and  in  the  said  partnership  stock  so  assigned  to 
him  as  aforesaid,  as  he  or  they,  or  his  or  their  counsel  in  the  law 
shall  require,  and  as  shall  be  tendered  to  be  done  and  executed ; 
and  also  do  and  shall  ratify  and  confirm  all  and  whatsoever  the 
said  (obligee),  his  executors  or  administrators,  or  his  or  their 
substitute  or  substitutes,  shall  lawfully  do  or  cause  to  be  done  in 
exercise  of  the  powers  of  attorney  so  given  or  limited  to  him  the 
said  (obligee)  as  aforesaid;  and  also  shall  not  nor  will  revoke, 
or  attempt  to  revoke,  the  power  or  authority  so  authorizing  and 
empowering  the  said  (obligee)  to  recover  and  receive  the  said 
partnership  credits  and  effects,  nor  receive,  compound  or  discharge 
any  of  the  said  partnership  credits,  nor  release,  disavow,  or  become 
nonsuit  in  any  action  or  suit  brought  or  prosecuted  by  the  said 
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{aU»gee\  his  oxocutora  or  ndminUtrntors,  or  hb  or  their  subgtituto  V«.  XY. 
or  substitutes,  in  oxorciso  of  such  powers  as  aforesaid ;  and  also  do 
and  shall  well  and  sufficiently  protect,  save  harmless,  and  keep  in- 
demnified the  said  {obligee),  his  heirs,  executors  and  administrators,  "f 
and  his  and  their  lands  and  tenements,  goods  and  chattels,  of,  from 
and  against  all  costs  that  may  bo  incurred  for  or  in  respect  of  any 
action,  suit  or  other  proceedings  which  may  be  commence<l  or 
prosecuted  in  the  name  of  the  said  {obli(/et),  in  exercise  of  tho 
powers  hereinbefore  given  or  limited  to  him  in  that  behalf  by  tlie 
said  recited  indenture,  whereby  his  allotted  portion  of  the  siiid 
partnership  eflects  arc  so  assigned  to  him  at)  aforesaid,  then  the 
above-written  bond  or  obligation  to  bo  void,  otherwise  to  continue 
in  full  force  and  virtue. 
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No.   XVI. 


ASSIGNMENT  OF  A  SHARE  IN  A  PARTNERSHIP  UNDER  A 
POWER  CONTAINED  IN  THE  PARTNERSHIP  DEED,  UPON 
WHICH  THE  ASSIGNMENT  IS  TO  BE  INDORSED. 


1.  Parties. 

2.  Recital  of  partnership  deed. 

3.  That  first  partner  is  authorized  to 

dispose  of  his  share  in  the  part- 
nership. 

4.  That  first  partner  has   agreed   to 

assign   his   share  in  the  part- 
nership. 

5.  Agreement    to    admit    incoming 

partner  to  the  partnership. 


6.  Partnership  business  to  be  carried 

on  during  the  residue  of  the 
term  upon  the  same  conditions 
as  are  contained  in  the  original 
partnership  deed. 

7.  Covenant   from   first   partner  that 

he  has  good  right  to  assign  his 
share  in  the  partnership. 

8.  For  quiet  enjoyment  and  freedom 

from  incumbrances. 

9.  For  further  assurance. 


rarties. 


Recital  of 

partnership 

deed. 


That  first 
partner  is 
aDthorized  to 
dispose  of  his 
share  in  the 
partnership. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.,  18  , 
Between  {first  partner),  of,  &c.,  of  the  first  part,  {second  partner), 
of,  <S;c.,  of  the  second  part,  (third  partner),  of,  &c..  of  the  third 
part,  and  {incoming  partrter)  of,  &c.,  of  the  fourth  part. 

2.  Whereas  the  said  {first  partner),  {second  partner)  and  {third 
partner),  did,  by  the  within- written  indenture,  mutually  agree  to 
become  and]  continue  partners  in  the  trade  or  business  of  [state 
nature  of  business']^  for  the  term  of  fourteen  years,  to  be  computed 
from  the  day  of  the  date  thereof,  upon  the  terms  and  conditions 
therein  expressed. 

3.  And  whereas  the  within-written  indenture  contains  a 
stipulation  that  the  said  {first  partner)  shall  be  at  liberty  to  assign 
his  share  (being  one-third  part  in  the  said  partnership)  to  any 
person  he  might  think  proper,  who  should  thereupon  be  admitted 
to  the  said  partnership  in  the  stead  or  place  of  him  the  said  {first 
partner),  and  should  be  bound  by  the  stipulations  contained  in  the 
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withia-writtea  indenture,  in  the  same  manner  as  if  such  inooming     no.jyi 
partner  Imd  been  a  party  to  the  same. 


^m 


4.  And  wiieiieas  the  saM  (first  partner)  hath  agreed  to  assign  ^^^^^^^ 

his  said  onc>third  part  or  share  in  the  s^d  business,  and  in  the  part-    Pm^mmtlHf 

nership  stock,  credits  and  effects,  unto  the  said  {incoming  partner),  for         .' 

the  sum  off  [Inbeut  testatum  clause,  ut  ante.  No.  XII.,  1^^*^ 

ckusee  7  and  C,  p.  254,  but  substituting  **the  share  of  one-third  "•««««»««  ""ilp 
*  III'''*  ''''''* '"  ^ 

for  •*  a  moiety ;"  and  also,  habendum,  ut  ib.,  clause  8,  but  in  like  putDcnhip. 

MOiiiMr  substituting  "  a  third  "^for^tk  moiety." 

6.  And  this  Indentdbb  also  witnessbth,  that  in  pursuance  Agrwomt  to 
of  the  said  hereinbefore  recited  stipulation,  and  in  consideration  of  pwtiMr  to  tiw 
the  premises,  they  the  said  {second  partner)  and  {third  partner),  at  •*""*■  'P' 
the  request  of  the  said  {first  partner),  do  hereby  agree  to  admit 
the  said  {incoming  partner)  to  be  a  partner  in  the  said  partnership 
business,  with  respect  to  the  said  one-third  part  thereof  of  him  the 
said  {first  partner)  therein. 

6.   And  this  Indenture   fubtheb  witnesseth,  that   in  Paitoanhip 

btUUMH  to  bo 

further  pursuance  of  tlie  said  hereinbefore  recited  stipulation,  and  euriod  on 
in  consideration  of  the  premises,  and  of  the  mutual  trust  audj^^^gfi^ 
confidence  which  the  said  {secotul  partner),   {tJiird  partner)   and  **™  "P^j^uL 
(ineoming  partner)  repose  in  each  other,  each  of  them  the  said  m  ai«  eoBtaiaod 
{ateond  partner\  (third  partner)  and  (incoming  partner),  doth  hereby  putaJriSq^ 
for  himself,  his  heirs,  executors  and  administrators,  covenant  with  ^"^ 
the  others  and  each  other  of  them,  their  and  his  executors  and 
administrators,  that  they  the  said  (second  partner),  (third  partner) 
and  (ineoming  partner),  will  be  and  continue  partners  in  the  said 
trade  or  bosineee  of  [insert  nature  of  business],  for  all  the  now 
unexpired  remdue  of  the  said  term  of  fourteen  years,  mentioned  in 
the  within-written  indenture,  under  and  subject  to  the  same  terms, 
rovenants,  stipulations  and  agreementa,  as  are  expreeaed  and  con- 
tained in  the  said  indenture ;  and  shall  and  will  well,  faithfully 
and  truly  obMrve  and  keep  all  and  every  such  covenants,  stipula  • 
tions  and  agreements,  so  far  as  the   same  are   now  subsisting, 
capable  of  taking  effect ;  and  that  the  several  rights,  shares  and 
interests  of  the  said  respective  partners  in  the  said  partnership 
stock,  credits  and  «flboU,  heU  and  enjoyed  by  the  aaid  particH 
under  the  within*writtcn  indenture,  shall  be  Muhjcct  and  liable  in 
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No.  XVI. 


of  a  Share  in 

Partnership 

under  a  Power 

contained  in  the 

Partnership 

Deed. 

Covenant  from 
first  partner 
that  he  has 
good  right  to 
assign  liis 
share  in  the 
partnership. 


For  quiet 
enjoyment  and 
freedom  from 
incambrances. 


For  further 
aBsurancc. 


tho  same  manner  to  all  intents  and  purposes  as  if  the  same  terms 
had  been  contained  in  these  presents,  and  inserted  with  the  name 
of  the  said  {incoming  partner)  herein. 

7.  And  the  said  (^rst  partner)  doth  hereby  for  himself,  his 
heirs,  executors  and  administrators,  covenant  with  the  said 
{incoming  partner),  his  executors,  administrators  and  assigns,  that 
(notwithstanding  any  act  done  or  permitted  by  him  to  the  contrary) 
he  the  said  (Jirst  partner)  now  hath  in  himself  good  right  to  assign 
his  said  one-third  part  or  share  in  the  said  partnership  stock, 
credits  and  effects,  unto  the  said  (incoming  partner)^  his  executors, 
administrators  and  assigns,  in  manner  aforesaid. 

8.  And  also  that  the  said  hereby  assigned  premises  shall  or 
may  from  time  to  time,  and  at  all  times  hereafter,  be  held  and 
enjoyed  according  to  the  terms  and  stipulations  contained  in  the 
said  hereinbefore  recited  partnership  deed,  without  interruption 
or  denial,  of  or  by  the  said  {first  partner),  or  any  other  person  or 
persons  whomsoever  rightfully  claiming  under  him ;  and  that  free 
from  all  incumbrances  created  by  the  said  {first  partner),  or  any 
person  or  persons  rightfully  claiming  under  him,  or  by  or  through 
his  or  their  acts,  deeds,  defaults,  privity  or  procurement. 

9.  And  moeeover  that  the  said  {first  partner),  and  all  persons 
rightfully  claiming  any  estate  or  interest  in  the  said  hereby 
assigned  premises  under  him,  shall  and  will  from  time  to  time 
and  at  all  times  hereafter,  at  the  request  and  costs  of  the  said 
{incoming  partner),  his  executors,  administrators  or  assigns,  enter 
into  and  execute  all  such  further  assurances  for  the  more  perfectly 
or  satisfactorily  vesting  the  said  one-third  part  or  share  in  the  said 
partnership  stock,  credits  and  eflfects  in  the  said  {incoming  partner), 
his  executors,  administrators  and  assigns,  according  to  the  true 
intent  and  meaning  of  these  presents  and  the  within-written  in- 
denture, as  the  said  {incoming  partner),  his  executors,  administrators 
or  assigns,  or  his  or  their  counsel  in  the  law,  shall  require,  and  as 
shall  be  tendered  to  be  done  and  executed. 

In  witness,  &c. 

[See  form  of  mutual  release  by  two  ])artners  on  a  dissolution  of 
partnership,  ante,  Vol.  I.,  Part  VI.,  No.  VII.  p.  518.] 
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No.  XVIL 


ASSIGNMENT  BY  ONE  PARTNER  TO  THE  OTHER  OF  HIS 
SHARE  IN  THE  PARTNERSHIP,  IN  CONSIDERATION  OF  AN 
ANNUAL  SUM  EQUIVALENT  TO  ONE-THIRD  OF  THE  PROFITS 
OF  THE  BUSINESS. 


1.  Partiaa. 

2.  RectUl  of  af{Teement  to  tssign. 

3.  TwUturo.  hj  which  retirinfr  partner 

aaaigna  hia  thar«  ia  the  pait- 
Barahip. 

4.  Futher   testatum,   hj  which   con- 

tiiiuin|{  partner  corenanta  topay 
retiring  partner  an  annual  sum 


equivalent  to  one-third  of  the 
profits  during  hia  life. 

5.  Covenant  from  continuing  partner 

to  carry  on  the  busineas  to  the 
beat  poaaible  advantage,  and  not 
to  engage  in  any  other  trade. 

6.  To  keep  proper  booka  of  aoeount. 

and  to  proanoa  reoaipta,  Tooebara, 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  ,  Part-^ 
Betwee.n  {retiring  partner),  of,  &c.,of  the  one  part,  and  {continuing 
partner),  of,  Ac,  of  the  other  part  [Recite  partnership  deed,  ut 
ante,  Na  XII.,  clauac  2,  p.  251 ;  Al80  that  retiring  partner  being 
detirous  of  retiring  from  active  butineu,  the  partnership  has  been 
dissolved  by  mutual  consent^  ut  ib.  in  notisy  clause  A.,  p.  252.] 

2.  And  whereas  the  said  {retiring  partner)  has  agreed  to  asaign  Ranul  of 
the  aud  partncr!»hip  stock,  credits  and  effects  unto  the  said  {con- 
tinuing partner),  in  consideration  of  the  said  {continuing  partner) 
securing  to  him  the  payment  of  an  annual  sum  which  sliall  be 
equivalent  to  one-third  part  of  the  profits  of  the  said  business  in 
manner  hereinafter  appearing. 


■■■<(&. 


3.  Now  THIS  Indenture  witnemetii,  that  in  pursuance  of  ^y^fc^ji^M 
the  said  recited  agreement,  and  in  consideration  of  the  premise*,  r«taw  MMfa» 

VOL.    III.  1 
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bis  share  in  the 
partnership. 


No.  XVIL  and  also  in  consideration  of  the  yearly  payments,  and  of  the  cove- 
Assignment  by  nants  and  agreements  to  be  paid  and  performed  by  the  said  {con- 
ihe  other  of  t^^^^ng  partner).  He,  the  said  {retiring  partner),  DOTH  by  these 
ha  Share  m  the  presents  assign  and  confirm  unto  the  said  {continuing  partner),  his 
executors,  administrators  and  assigns,  all  that  the  moiety  or  one- 
half  part  of  him  the  said  {retiring  partner),  of  and  in  all  and  singular 
the  said  partnership  stock,  credits  and  effects,  belonging  or  due 
and  owing  to  the  said  partnership,  and  all  the  estate,  right,  title 
and  interest,  both  legal  and  equitable,  of  him  the  said  {retiring 
partner)  therein.  [Insert  habendum ;  power  of  attorney ;  and 
covenant  from  retiring  partner  that  he  has  done  no  act  to  incumber 
the  partnership  effects,  or  received  any  of  the  partnership  credits;  to 
confirm  all  acts  done  by  continuing  partner ;  for  further  assurance ; 
and  that  retiring  partner  will  not  revoke  power  of  attorney,  or  release 
any  debt,  8fc.,  ut  ante.  No.  XII.,  clauses  8  to  14  inclusive, 
pp.  254,  256.] 


Further 
testatum,  by 
which 
continuing 
partner 
covenants  to 
pay  retiring 
partner  an 
annual  snm 
equivalent  to 
one-third  of 
the  profits 
during  his  life 


4.  And  this  Indenture  further  witnesseth,  that  in 
further  pursuance  of  the  said  hereinbefore  recited  agreement,  and 
for  the  considerations  aforesaid.  He,  the  said  {continuing  partner), 
doth  hereby  for  himself,  his  heirs,  executors  and  administrators, 
covenant  with  the  said  {retiring  partner),  his  executors,  adminis- 
trators and  assigns,  that  he  the  said  {continuing  partner)  will,  during 
so  long  a  term  of  the  said  partnership  as  the  said  {retiring  partner) 
shall  happen  to  live,  pay,  or  cause  to  be  paid  unto  the  said  {retiring 
partner)  or  his  assigns  such  yearly  sum  of  money  as  shall  be 
equivalent  to  one-third  part  of  the  clear  gains  and  profits  of  the 
said  business  so  to  be  carried  on  by  the  said  {continuing  partner)  as 
aforesaid,  and  to  be  paid  by  four  equal  quarterly  payments,  on 
the  day  of  ,  the  day  of  ,  the  day 

of  ,  and  the  day  of  ,  free  from  all  deductions 

except  in  respect  of  the  present  or  any  future  tax  on  property 
or  income;  the  first  quarterly  payment  thereof  to  be  made  on 
the  day  of  next ;  together  with  a  proportionate  part 

of  the  said  yearly  gum  for  the  time  of  the  current  year  which  shall 
or  may  elapse  between  the  last  quarterly  day  of  payment,  and  the 
day  of  the  death  of  the  said  {retiring  partner)  or  the  original  time 
of  the  determination  of  the  term  of  the  said  partnership. 
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5.  And  also  that  the  said  {continuing  partner)  shall  and  will,     Xo-  XVII. 
during  the  residue  of  the  said  terin,  carry  on  the  said  partnership   tui^mmmt kg 
trade  or  business,  and  devote  his  whole  time  and  attention  to  the  "^  Jew^ 
care  and  management  thereof,  and   use  his  utmost  diligence  to  **ff*«^  *•  *•• 

eury  on  the  same  to  the  best  possible  advantage,  and  shall  not        

nor  will,  either  directly  or  indirectly,  be  concerned  in  any  other  continuioc 
trade,  business  or  profession  whatsoever.  '!!2^*?u 

*  vmtrj  on  ue 

bariaiM  to  the 

6.  And  FURTIIER,  that  the  said  {continuing  partner)  shall,  at  advanu^v,  ud 
all  times  during  the  residue  of  the  said  term,  continue  to  ^cep  "^'^^^  ™J^ 
proper  books   of  account,  invoices,  pajiers,  letters,  receipts   and  >»<<«• 
vouchers,  in  pursuance  of  the  stipulations  contained  in  the  *aid  ^^J^^  P"'*' 
hereinbefore  recited  partnership  deed,  for  the  purpose  of  showing  *^"*'  "^  ** 
the  profits  and  losses  of  the  said  trade  or  business ;  all  which  nxwipta, 
•aid   books   of    account,   invoices,   papers,   letters,   receipts   and 
Touchers,  shall  be  kept  in  the  counting-house  ot  C aforesaid, 

and  the  said  (retiring  partner)  shall  have  free  access  to  the  same  at 
all  seasonable  times,  and  with  full  liberty  to  examine,  copy  out, 
and  make  extracts  therefrom,  without  interruption  or  denial  of  or 
by  the  said  {continuing  partner),  his  executors,  administrators  or 
assigrns,  or  with  his  or  their  privity,  consent  or  procurement.  [Add 
covenant  from  continuing  partner  to  discharge  the  partnership  debts, 
and  to  indemnify  retiring  partner  from  costs  incurred  in  respect  of 
any  actumSt  ^'c,  brought  in  hit  name,  ut  ante,  No.  XII.,  clauses  15, 
16,  p.  257.] 

In  witness,  SU, 
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No.    XVIII. 


ASSIGNMENT  OF  A  DECEASED  PARTNER'S  SHARE  IN  THE 
PARTNERSHIP  BY  HIS  EXECUTORS  TO  THE  SURVIVING 
PARTNER. 


1.  Parties. 

2.  Recital  of  stipulation  empowering 

survivinfj  partner  to  purchase 
deceased  partner's  share  in  the 
partnership. 

3.  Of  death  of  deceased  partner. 

4.  Of  adjustment  of  partnership  ac- 

counts. 

5.  Of  intention  of  surviving  partner 

to  purchase  deceased  partner's 
share. 

6.  Of  bond  to  secure  payment  of  the 


purchase-moneys  for  deceased 
partner's  share,  and  to  indem- 
nify executors,  &c. 

7.  Testatum. 

8.  Covenant     from     executors    that 

they  have  done  no  act  to  in- 
cumber. 

9.  To  confirm  all  acts  done  in  exer- 

cise of  power  of  attorney,  and 
not  to  release  any  action,  &c. 

10.  Covenant  from  surviving  partner 
to  indemnify  executors,  &c. 


Parties. 


Recital  of 

stipnIatioD 

empoweriDg 

surviving 

partner  to 

purchase 

deceased 

partner's  share 

in  the 

partnership. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {executors  of  a  deceased  partner),  of,  &c.,  of  the  one  part, 
and  {surviving  partner),  of,  &c.,  of  the  other  part.  [Insert  recital 
of  articles  of  partnership,  ut  ante.  No.  XIL,  clause  2,  p.  251.] 

2.  And  whereas  it  was  (amongst  other  things)  stipulated  by 
the  said  articles,  that  in  case  either  of  the  said  partners  should  die 
before  the  determination  of  the  said  partnership,  the  surviving 
partner  should,  within  the  space  of  six  calendar  months  next  after 
such  decease,  settle  and  adjust  the  partnership  accounts  with  the 
executors  or  administrators  of  the  deceased  partner ;  and  also  that 
in  case  the  surviving  partner  should  be  desirous  of  purchasing  the 
deceased  partner's  share,  a  valuation  should  be  made  by  two 
referees  or  their  umpire  in  the  usual  manner,  and  the  surviving 
partner  should  become  the  purchaser  of  such  deceased  partner's 
share  at   sufh   valuation,  the   amount  of  which,  together  with 
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iotorMt  for  the  mom  at  the  rate  of  5i.  for  every  lOOiL  by  the  year,     N«.  xviil. 
was  to  be  Moured  by  the  bond  of  the  mid  surviving  partner,  and     tufpmmt 
to  be  |>aid  by  four  equal  in8tahncnt«,  at  three,  six,  nine,  and  twelve  /^^JI^-,  g/^,^ 
calendar  mouths;  AND  also  that  such  surviving  partner  should,  _    *"'*f.  . 
within  tlio  space  of  six  calendar  months  from  the  time  of  the  deoeaM  Am  tixton.^ 
of  such  deceased  partner,  execute  and  deliver  unto  his  executors     r^uu~~' 
or  administrators,  a  bond  in  a  reasonable  penalty,  conditioned  for 
indemnifying   them  against  any  damages  they  might  sustain  on 
account  of  the  said  partnership,  and  that  immediately  upon  sucli 
bonds   being  so  executed  and  delivered  as  aforesaid,   the  said 
executors  or  administrators  would  execute  all   such   assurances, 
for  effectually  assigning  and  vesting  their  rights  and  interests  in 
the  said  partnership  stock,  credits  and  effects,  unto  and  in  the  said 
surviving  partner,  and  enabling  him  to  recover  and  receive  the 
nmei  as  such  surviving  partner  should  direct. 

3.  And  whebeas  the  said  {tlecetued  partner)  died  on  or  about  Ofdrathof 
the  day  of  ,  having  duly  made  his  last  will,  dated  on  p«rtiMr. 
or  about  the             day  of  ,  of  which  he  appointed  the  said 
{executors)  executors;    and    the   said    testator  having  died  on  or 

about  the  day  of  ,  without  altering  or  revoking  his  said 

will,  the  same  was  duly  proved  by  his  said  executors  therein 
named  in  the  Prerogative  Court  of  Canterbury  on  the  day 

of  following. 

4.  And  whereas  the  Kk\A  {surviving  partner)  has  settled  and  Of  adjastmnit 
adjusted  all  matters  and  accounts  relating  to  the  said  partnership  ac^Dtl  '^ 
with  the  said  {executors)  as  such  executors  of  the  said  {deceased  jntrt- 

ner)y  deceased,  as  aforesaid,  in  pursuance  of  the  stipulations  and 
agreements  contained  in  the  said  hereinbefore  recited  deed  of 
partnership. 

5.  And  whereas  the  tai\^  {surviving  jtartner)  having  signified  Of  intMiioo  of 
his  desire  of  purchasing  the  share  of  the  said  {deceased  partner)  in  ^^[^i^^o 
the  said  fmrtnership  stock,  credits  and  effects,  a  valuation  thereof  JJJJ|^JjJ|J 
was  duly  made  by  two  referees,  one  chosen  by  the  said  {surviving  p^tatc'tahM^ 
partner)^  and  the  other  by  the  said  {executors),  and  the  value  of  the 

share  of  the  said  {deceased  partner)  in  the  said  [mrtnersliip  stock, 
credits  and  effects,  amounts  altogether  to  the  sum  of  £  . 
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No.  XVIII.        6.  And  whereas  the  said  (surviving  partner)  hath  this  day 

Assignment     executed  and  delivered  unto  the  said  (executors)  his  bond,  bearing 

Krtner'Tshare  ^"^^^  date  herewith,  in  the  penal  sum  of  £  ,  conditioned  for 

t»  the        ^jjg  payment  of  the  said  sum  of  £  ,  together  with  interest 

Partnership  by  ^   •'  »       n 

his  Executors  for  the  Same  at  the  rate  of  51.  for  every  lOOZ.  by  the  year,  by 

to  the  Surviving  i    •  i  i  •  • 

Partner.  four  equal  instalments,  at  three,  six,  nine,  and  twelve  calendar 
Of  bond  to  months  from  the  day  of  the  date  hereof,  with  interest  on  each 
secure  payment  instalment  at  the  rate  aforesaid ;    and  also  for  indemnifyincr  the 

of  the  purchase-  •'      ° 

moneys  for        said  (executors)  as  such  executors  of  the  said  {deceased  partner) 

deceased  . 

partner's  share,  deceased  as  aforesaid,  against  any  costs  or  damages  they  may  pay 
fndemnify         ^^  sustain  for  or  ou  account  of  the  said  partnership  business. 

executors,  &c. 

Testatum.  7.    NoW   THIS  INDENTURE  WITNESSETH,    that   in   pursuance   of 

the  terms  and  stipualations  contained  in  the  said  hereinbefore  recited 
deed  of  partnership,  and  in  consideration  of  the  premises,  they, 
the  said  {executors)  (as  such  executors  of  the  said  {deceased  partner) 
deceased  as  aforesaid),  do  by  these  presents  assign  and  confirm 
unto  the  said  {surviving  partner),  his  executors,  administrators  and 
assigns,  all  that  the  one  [state  proportion  of  the  deceased 
partner^s  share  in  the  business~\  of  them  the  said  {executors),  as  such 
executors  as  aforesaid,  or  of  him  the  said  {deceased  partner),  of  and 
in  all  and  singular  the  goods,  wares,  merchandizes,  stock-in-trade, 
credits  and  effects  belonging  or  due  and  owing  to  the  said  {deceased 
partner)  and  {surviving  partner),  or  to  the  said  {executors),  as  such 
partners  as  aforesaid ;  and  all  the  estate,  right,  title  and  interest, 
both  legal  and  equitable,  or  otherwise  howsoever,  of  them  the  said 
{executors)  and  {deceased  partner)  therein ;  with  full  power  and 
authority  for  him  the  said  {surviving  partner),  his  executors  or 
administrators,  as  the  attorney  or  attorneys  irrevocable  of  them 
the  said  {executors),  and  in  their  names,  or  in  the  names  of  the 
survivors  and  survivor  of  them  or  of  the  said  {deceased  partner) 
deceased,  to  ask,  demand,  sue  for,  recover  and  receive  the  said 
partnership  credits  and  effects,  and  to  give  effectual  receipts, 
releases  and  discharges  for  the  same,  and  to  appoint  a  substitute 
or  substitutes  for  all,  any  or  either  of  the  purposes  aforesaid,  and 
such  substitution  from  time  to  time  at  pleasure  to  revoke.  [In- 
sert habendum,  ut  ante,  No.  XII.,  clause  8,  p.  254.] 


Corenant  from 
ezeoatore  that 


8.  And  the  said  {executors),  but  each  of  them  for  his  own  acts, 
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daedi  and  dcfaulta  only,  do  hereby  for  themselves  and  their  re-    V^  ^nnn. 

q>eotive  heirs,  executors  and  administrators,  severally  covenant    aujj ■> 

with  the  said  (surviving  partner),  his  executors,  administrators  and  pJiim'iSkvt 
assigns,  that  they  the  said  (executors)  respectively  have  not  done        **  '*f^ . 
or  pennitted  any  act,  deed,  matter  or  thing  whatsoever,  whereby   kuKxaentan 
the  share  of  the  said  {deceased  partner)  of  and  in  the  said  partner-     Portttr. 
•hip  stock,  credits  and   effects  can   be  charged,  incumbered  or  ^^^^^  ^^^  ^^^ 
prejudicially  affected  in  any  manner  howsoever.  ?•  ■"•  *• 

9.  AlH)  ALSO  that  they  the  said  {executors)  respectively  will'^»«^^™^ 

acts  ilOBtt  ID 

confirm  all  and  whatsoever  the  said  {surviving  partner)^  his  execu-  txmtim  of 
tors  or  administrators,  or  his  or   their  substitute  or  substitutes,  ^tomj,  aad 
shall  lawfully  do  or  cause  to  be  done  in  the  premises  by  virtue  of  ^  ^LtifTXc. 
these  presents,  and  shall  not  nor  will  at  any  time  hereafter  revoke 
or  attempt  to  revoke  the  power  hereinbefore  given,  nor  receive, 
compound   or  discluurge  any  of  the  said  partnership  credits,  nor 
release,  disavow  or  become  nonsuit  in  any  action  or  suit  brought 
or  prosecuted  by  the  said  {surviving  partner)^  his  executors  or  ad- 
mimstrators,  or  his  or  their  substitute  or  substitutes,  under  the 
powers  and  authorities  hereinbefore  contained,  in  respect  of  the 
said  hereby  assigned  premises. 

10.  Akd  the  said  {surviving  partner),  doth  hereby  for  himself,  corenant  fna 
his  heirs,  executors  and  administrator8,(a)  covenant  with  the  said  JI^J^'^ 
{executors),  and  with  each  and  every  of  them,  their  and  each  >«xi«w>iff 
and  every  of  their  executors,  administrators  and  assigns,  that  he 

the  said  {surviving  partner),  his  executors,  &c     [CONTINUE  elauut 
ut  ante,  Na  XIL,  clause  16,  p.  257.] 

In  witness,  Ac 


(a)  Tht  eslats  of  a  dsoMStiil  partner  being  liable  to  all  luch  partoenhip  debts  pnetied 
as  sludl  bavs  been  oontraoted  during  tbc  partncnhiu,  his  cieouton  are  entitled  obMrntiepSi 
to   be  indemnified  from  all  claiaas  in  leepeet  tbereof :   (i)«MiMy  v.  SobU, 
I  Msr.  564.) 
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No.    XIX. 


BOND  OF  INDEMNITY  UPON  A  DISSOLUTION  OF  PARTNER- 
SHIP BETWEEN  TWO  ATTORNEYS,  FROM  THE  CONTINUING 
TO  THE  RETIRING  PARTNER. 


1.  Recital  of  partnership  deed  between 

two  attorneys. 

2.  Of  power  to  retire  from  partnership. 


3.  Of  assignment  by  retiring  to  the 

continuing  partner. 

4.  Condition. 


Recital  of 
partnership 
deed  between 
two  attorneys. 


Of  power  to 
retire  from 
partnership. 


[Insert  exordium^  ut  ante,  No.  XIIL,  clause  1,  p.  259.] 

1.  Whereas  by  indenture  of  partnership,  bearing  date  on  or 
about  the  day  of  ,  in  the  year  18  ,  between  the  said 
{obligee)  of  the  one  part,  and  the  said  {obligor)  of  the  other  part, 
IT  WAS  DECLARED  AND  AGREED,  that  the  Said  {obligee)  and 
{obligor)  should  become  and  continue  partners  as  attorney s-at -law, 
solicitors  and  conveyancers,  for  the  term  of  years,  to  be 
computed  from  the  day  of  the  date  of  the  now  reciting  indenture, 
upon  the  terms  and  conditions  therein  contained. 

2.  And  whereas  the  now  reciting  indenture  contains  (amongst 
other  things),  a  stipulation  that  the  said  {obligee)  should  at  any 
time  after  the  expiration  of  the  first  seven  years  of  the  said 
partnership,  be  permitted  to  retire  therefrom,  upon  giving  six 
calendar  months  previous  notice  thereof  to  the  said  {obligor);  and 
that  immediately  upon  such  retirement  as  aforesaid,  an  account 
should  be  taken  of  all  the  partnership  debts  and  credits,  and  that 
the  said  {obligor)  should  take  upon  himself,  and  without  making 
any  charges  for  his  trouble,  the  getting  in  of  the  said  partnership 
debts,  and  should  thereout  discharge  all  debts  owing  on  the  said 
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partnership  Kocount,  ond  after  satisfaction  thereof,  pay  over  on«  Wo.  PX. 
moiety  of  the  8un>lu8  moneys  from  time  to  time,  whenever  the  same  Bamt  qf 
•hould  amount  to  the  sum  of  £  ,  unto  the  said  {obligee),  his  aM^SuZT 

executors,  administrators  or  assigns ;  and  that  when  the  whole  of  ••^'j^JJJ^* 
the  share  of  the  said  (obligee)  was  paid  to  him,  he  would  assign  all  TwoAttontg§. 
his  interest  in  the  partnership  unto  the  said  (obligor),  who  was  also 
to  retain  all  and  every  the  pajKirs,  writings,  and  books  of  account 
relating  to  the  general  business  of  the  said  partnership,  upon 
indemnifying  the  said  (obligee),  his  executors  or  administrators, 
against  any  costs  or  damages  he  might  sustain  on  account  of 
permitting  such  papers,  books  and  writings,  to  be  so  retained  by 
the  said  (obligor)  as  aforesaid. 

3.  And  whereas  bv  indenture  of  assignment  bearing  even  date  ^  ^miipamt 
herewith,  AFTER  RECITING  as  hereinbefore  is  recited,  and  also  the  oooUmtag 
RECITING  that  the  said  (obligee),  having  given  such  notice  as  afore-  ^"^' 
said,   had    retired  from   the  said  partnership,  and  that  the  said 
{obligor)  had  collected  the  whole  of  the  partnership  credits,  and 

had  discharged  all  the  partnership  debts,  and  [mid  over  one  moiety 
of  the  entire  surplus  moneys  unto  the  said  (obligor),  it  is  wit- 
nessed, that  in  consideration  of  the  premises,  the  said  (obligee) 
did,  by  the  now  reciting  indenture,  assign  unto  the  said  (obligor) 
all  the  right,  title  and  interest  of  him  the  said  (obligee)  of  and  in 
the  said  partnership  premises,  and  also  of  and  in  all  papers^ 
writings  and  books  of  account  relating  to  the  general  business  of 
the  said  partnership,  to  hold  the  same  unto  the  said  (obligor), 
his  executors,  administrators  and  assigns,  for  his  and  their  own 
proper  goods  and  chattels,  absolutely  and  for  ever. 

4.  Now  the  condition  of  the  above-written  bond  or  obliga-  Cooditioa. 
tion  is  such,  that  if  the  said  (obligor),  his  heirs,  executors  or 
administrators,  do  and  shall  well  and  sufficiently  protect,  save 
harmless,  and  keep  indemnified  the  said  (obligee),  his  heirs, 
executors  and  administrators,  of,  from  and  against  all  costs, 
damages  and  expenses  which  he  or  they  slmil  or  may  at  any  time 
sustain,  incur  or  be  put  unto,  for  or  on  account  of  the  said 
{obligee)  permitting  such  papers,  books  and  writings  to  be  retained 

by  the  said  (obligor)  as  aforesaid,  as  also  all  such  costa,  damages 
or  expensesas  the  said  {obligee)  shall  or  may  at  any  time  tiiataiD, 
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No.  XIX.     incur  or  be  put  unto  on   account  of  any  action,  suit,  or  other 

Bond  of     proceeding  brought  by  the  said  {obligor),  in  the  name  of  him  the 

a  ^toMu^  ^^^^  {obligee),  on  account  of  the  said  partnership  business,  or  in 

of  Partnership  anywisc  Connected  therewith,  then  the  above-written  bond  or 

between  "^  ^        ^ 

Two  Attorneys,  obligation  to   be  void,  otherwise   to    continue   in  full  force  and 
virtue. 


I 
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No.  XX. 


DISSOLUTION  OF  PARTNERSHIP  AND  APPOINTMENT  OF  A 
RECEIVER  TO  COLLECT  THE  PARTNERSHIP  CREDITS,  AND 
WIND  UP  THE  PARTNERSHIP  ACCOUNTS. 


1.  Parties. 

2.  Testatum. 

3.  That  partners  wiU  make  out  accu- 

rate accounts. 

4.  lliat   books    of   account,    deeds, 

bonds,  bills,  &c.,  shall  be  de- 
posited in  the  counting-house 
of  the  partnership. 

5.  That  books  of  account,  &c.,  shall 

be  open  to  the  inspection  of  all 
the  partners. 

6.  That  copies  of  books  of  account 

shall  be  made,  and  the  expenses 
thereof  defrayed  out  of  the  part- 
nership funds. 

7.  That  a  final  audit  of  the  accounts 

shall  be  made  and  signed  by 
both  the  partners. 

8.  Recital  of  agreement  to  appoint  a 

receiver. 

9.  Further  testatum,  assigning  part- 

nership credits  to  receiver. 

10.  Habendum — Power  of  attorney. 


11.  Declaration  of  trust. 

12.  Trust  to  pay  all  debts  due  from 

the  partnership,  and  to  divide 
the  surplus  between  the  partners. 

13.  Power  to  give  receipts. 

14.  Assignment    to    be  void    as    to 

credits  not  collected  within  the 
space  of        calendar  months. 

15.  That     partners    will    not    receive 

outstanding  credits. 

16.  Mutual  covenant    between    part- 

ners to  classify  and  divide  be« 
tween  them  all  such  partnership 
credits  as  shall  not  have  been 
collected. 

17-  That  neither  of  the  partners  will 
release  any  of  the  outstanding 
credits,  or  any  action  or  suit  for 
the  recovery  of  the  same. 

18.  Power  for  receiver  to  reimburse 
himself  his  expenses,  &c.,  with 
osoal  indemnity. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  ,  Ptrti* 
Between  {one  partner),  of,  &c.,  of  the  first  part,  {other  partner), 
of,  &c.,  of  the  second  part,  and  {receiver),  of,  &c.,  of  the  third 
part.  [Recite  deed  of  partnership,  ut  ante,  No.  XII.,  clause  2, 
p.  251  ;  AND  ALSO  that  partners  have  mutually  agreed  to  dissolve 
partnership,  and  testatum  dissolving  partnership,  Na  XIV.,  clauses 
2,  3,  pp.  262,  263.] 
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No.  XX.         2.  And  this  Indenture  also  witnesseth,  that  in   con- 

Dissolution  of  sideration   of  the  premises,  and   for  the   purpose   of  taking  an 

^'"  onT*''''    accurate  account  of  the  affairs  of  the  said  partnership,  and  making 

Appointment  of  r^  fair  and  equal  division  of  the  said  partnership  stock,  credits  and 

a  Receiver  to  ^  ^ 

adkct  effects,  between  the  said  {one  partner)  and  {other  partner),  each  of 
CrediiTand^  them  the  Said  {one  partner)  and  {other  partner),  DOTH  hereby  for 
^AccoufUs^    himself,  his  heirs,  executors  and  administrators,  but  for  his  own 

administrators,  in  manner  following,  that  is  to  say. 


acts  only,  covenant  with  the  other  of  them,  his  executors  and 

Testatum.  ■^ 


That  partners        3^  That  cach  of  them  the  Said  {one  partner)  and  {other  partner) 

will  make  out  _  ^  \         i  /  \  x  / 

accurate  shall  and  will,  immediately  after  the  execution  of  these  presents, 

ftCCOIlDtS* 

make  out  and  deliver  unto  the  other  of  them  a  written  statement  of 
all  the  stock,  money,  property  and  effects  of  the  said  partnership, 
and  of  all  credits  owing  to  the  said  partnership,  and  of  all  debts 
owing  to  the  said  partners  respectively,  on  account  of  advances 
made  to  the  said  partnership,  for  capital  or  otherwise,  and  of  all 
other  debts  whatsoever  owing  by  the  said  partnership. 

That  books  of        4.  _A.ND  ALSO,  that  all  books  of  account,  together  with  all  deeds, 

account,  deeds,  ,  ,  ,  .  _ 

&c.,  shall  be  bouds,  bills,  notcs,  securities,  letters,  papers  and  writings  what- 
counting-house  soevcr  relating  to  the  said  partnership,  which  are  now  in  their  or 
rt'^*  h"  either  of  their  custody  or  power,  shall  immediately  after  the 
execution  of  these  presents  be  deposited  in  the  counting-house 
of  the  said  partnership  at  [state  place  of  husiness\,  and  be  there 
kept  until  the  final  winding-up  and  settlement  of  the  said  partner- 
ship accounts. 

That  books  of        5.  And  ALSO,  that  the  Said  books  of  account,  deeds,  bonds, 

account,  &c.,  ^^ 

shall  be  open  to  biUs,  notcs.  Securities,  letters,  papers  and  writings,  shall  from  time 
ofliTthT  ""^  to  time,  and  at  all  times,  until  the  final  winding-up  and  settlement 
partners.  Qf  ^^  g^jj  partnership  accounts,  be  open  to  the  inspection  of  each 

of  them  the  said  {one  partner)  and  {other  partner),  and  their 
respective  executors  or  administrators,  as  also  of  him  the  said 
{receiver),  who  is  to  be  appointed  receiver  of  the  said  partnership 
credits  and  effects  for  the  purposes  hereinafter  mentioned,  and 
they  or  any  or  either  of  them  shall  from  time  to  time  have  free 
access  thereto,  and  be  permitted  to  peruse,  examine  and  make 
extracts  therefrom ;  but  neither  of  the  said  partners  shall  at  any 
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time  be  at  liberty  to  reroore  any  of  the  said  books  of  account,      No.  XX. 
deeds,  bonds,  bills,  notes,  securities,  Ictteri*,  papers  and  writings  DmtlmHtm  ^ 
from  such  cotinting- house  as  aforesaid,  for  any  purpose  or  purposes         J^JJ*^ 
whatsoever,  without  the  privity  or  consent  of  the  other  of  them.      ^''^7^^^ 


6.  And  ALSO  that  true  copies  of  such  books  of  account  shall  be    *cndu!!lmi 
made  by  an   accountant  to  be   nominated   by  both  of  the  said    ^*^  *P  ^ 
partners  for  that  pur|)08e,  the  costs  of  which  shall  be  borne  by  the        — - 
said  partners  in  equal  parts  out  of  the  said  partnership  funds.  booka  of 

•cconnt  slull  b« 
made,  and  lb* 

7.  And   further,  that  after  making  such  copies,  such  ac-expew*! 
countant  shall  make  a  final  audit  in   writing  of  all   the   stock,  oat  of  tba 
moneys,  property  and  effects  of  the  said  partnership,  and  of  all  ^^^^'"^ 
credits  owing  to  the  said  partnership,  and  of  all  debts  owing  to  That  a  final 
the  said  partners  respectively,  on  account  of  advances  made  to  the  ]|ccoLnu  aball 
said  partnership  for  capital  or  otherwise,  and  of  all  debts  owing  by  ^  n»^«»«l 
the  said  {rartnership;   and  also  of  what  proportions  of  the  said  both  the 
partnership  stock,  moneys,  credits  and  effects  are  now  due  to  each  **'^"' 

of  them  the  said  partners ;  and  that  the  said  audit  shall  be  finally 
signed  and  allowed  by  each  of  the  said  partners,  at  the  foot  of  such 
account,  and  the  heads  of  such  account  shall  be  drawn  out  on  two 
balance  sheets,  to  be  signed  by  each  of  the  said  partners,  each  of 
whom  shall  take  one  of  such  balance  sheets  for  his  own  ase. 

8.  And  whereas  for  the  purpose  of  facilitating  the  getting  in  ^^^^  <>( 
of  the  said  outstanding  partnership  credits  and  effects,  it  hath  been  appotnta 
agreed  that  the  same  shall  by  assigned  unto,  and  be  collected  by  ***""' 
the  said  (receiver)  in  manner  hereinafter  appearing. . 

9.  No  v  THIS  Indenture  therefore  further  witnesseth,  FuhW 
that  in  pursuance  of  the  said  recited  agreement,  and  in  consideration  aMigning 
of  the  sum  of  5s.,  paid  by  the  said  {receiver)  to  the  said  {one partner)  JI2toio 
and  {other  partnrr)  on  the  execution  hereof,  the  receipt  of  which  is 
hereby  acknowledged,   they    the   said   {one  partner)  and  {other 
partner)   DO,  by   these   presents,  assign   unto  the  said  {receiver) 
ALL  the  credits  and  sums  of  money  now  due  and  owing  by 
bonds,  covenants,  bills,  notes,  simple  contract,  or  otherwise,  to  the 
said  {one  jtartnrr)  and  {other  jtartner)^  for  or  in  respect  of  the  said 
partnership  business,  and  all  interest  now,  or  henceforth  to  become 
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No.  XX.      due  upon  such  of  the  said  hereby  assigned  premises  as  shall  carry 
DissMon  of  interest ;  and  all  the  estate,  right,  title  and  interest,  both  legal 
P'^r^^^^P    and  equitable  of  them  the  said  {one  partner)  and  {other  partner) 
Appointment  of  therein. 

a  Receiver  to 
collect 
ih6  Partnership        10.    TO    HAVE,   HOLD,   RECEIVE   AND    TAKE    the    Said   Credits, 

Wind  up  the    sum  and  sums  of  money,  and  all  and  singular  other  the  premises 

Accounts,      hereby  assigned,  unto   the  said   {receiver),  as   and   for   his   own 

Habendum.       proper  moneys,  goods,  chattels  and  effects,  with  full  power  and 

Power  of  authority  for  the  said  {receiver),  as  the  true  and  lawful  attorney 

attorney.  ^^^  attorneys  irrevocable  of  them  the  said  {one  partner)  and  {other 

partner),  and  the  survivor  of  them,  and  in  their  or  his  names  or 

name,   to   use   all    necessary   ways    and    means   for   recovering, 

receiving  and  giving  effectual  receipts  and  discharges  for  the  same 

credits,  sum  or  sums  of  money,  and  premises  hereby  assigned ;  and 

also  to  appoint  a  substitute  or  substitutes  for  all,  any  or  either  of  the 

purposes  aforesaid,  and  such  substitution  at  pleasure  to  revoke, 

they  the  said  {one  partner)  and  {other  partner)  hereby  ratifying  and 

confirming,  and  agreeing  to  ratify  and  confirm,  all  and  whatsoever 

the  said  {receive?'),  or  his  or  their  substitute  or  substitutes,  shall 

lawfully  do  or  cause  to  be  done  in  the  premises  by  virtue  of  these 

presents. 

11.  And  it  is  hereby  declared,  that  the  said  {receiver) 
shall,  as  soon  as  conveniently  may  be  after  the  execution  of  these 
presents,  collect  and  get  in  all  and  singular  the  said  partnership 
credits,  sum  and  sums  of  money  and  effects,  and  shall  stand 
possessed  thereof  when  so  collected. 

12.  Upon  trust,  first,  to  pay  all  moneys  due  to  the  said 
partners  in  respect  of  advances  made  to  the  said  partnership  over 
and  beyond  the  permanent  capital  thereof;  and  then  to  pay  and 

the^^artn**^""  discharge  all  other  debts  and  sums  of  money  due  and  owing  from 
the  said  partners  in  respect  of  the  said  partnership  concern ;  and 
after  making  such  several  payments  as  aforesaid,  then  upon  trust 
to  pay  over  and  divide  the  surplus  moneys  equally  between  the 
said  {one  partner)  and  {other  partner),  and  their  respective  execu- 
tors and  administrators. 


Declaration  of 
trust 


Trust  to  pay 
all  debts  due 
from  the 
partnership, 
and  to  divide 


Power  to  give 
receipts. 


13.  And  it  is  hereby  agreed,  that  the  receipt  or  receipts 
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in  writing  of  the  said  (receioer),  or  of  his  or  their  agent  or  agents,      ^o-  ^^ 
shall  be  an  cflfectual  diachargo  for  so  much  money  as  therein  shall  PitwMom  y 
be  respectively  acknowledged  to  have  been  received,  and  shall        JJHJ^ 
effectually  exonerate  the  parties  paying  the  same  from  all  respon^  ^^'T'^fy^^ 
sibility  with  respect  to  the  application  thereof.  «oHtat 

J  t^  t*^  tit  PnrtmwM^ 

CrtdiUumi 

14.  Provided  always,  and  it  is  herebt  declared,  that   »♦'•«'•»<*• 

in  case  the  whole  partnership  credits  shall  not  be  collected  by  the         

said  (recriver)  within  the  space  of  calendar  months  from  the  b«  void  m  to 

date  hereof,  then  this  present  assignment,  and  the  powers  and  c^^!^JIed*withto 
authorities  hereby  given,  shall,  as  to  all  such  debts  as  shall  then  '•>«  'P**?^ 
remain  uncollected,  cease  and  determine ;  but  nevertheless  without  momhi. 
prejudice  to  any  intermediate  acts  done  by  the  said  {receiver)  in 
pursuance  of  any  such  powers  as  aforesaid. 

15.  And  each  of  them  the  said  {one  partner)  and  {other  partner)  That  partaaft 
doth  hereby  for  himself,  his  heirs,  executors  and  administrators,  Tatsuwii^'* 
and  so  far  as  concerns  his  own  acts  only,  covenant  with  the  other  ^^^^^ 

of  them,  his  executors  and  administrators,  that  they  the  said  {one 
partner)  and  {ot/ier  partner)  will  not,  at  any  time  within  the  space 
of  calendar  months  aforesaid,  either  directly  or   indirectly 

receive  any  of  the  said  outstanding  partnership  credits,  but  permit 
the  same  to  be  received  by  the  said  {receiver),  pursuant  to  the 
trusts  and  powers  limited  and  contained  in  these  presents. 

16.  And  it  is  hereby  moreover  mutually  covenanted  uotui 
AND  AGREED,  by  and  between  the  said  {one  partner)  and  {other  ^^^^ 
partner),  that  in  case  all  the  said  partnership  credits  shall  not  be  ?•»*»«■  ♦» 

clMBtfr  and 

collected  by  the  said  {receiver)  within  the  space  of  calendar  dividr'brtwMn 

months  aforesaid,  the  said  {one  partner)  and  {other  partner)  shall,  pwtiMnliip 
as  soon  as  conveniently  may  be  thereafter,  take  an  account  of  all  ^^.,^bl«  * 
such  remaining  outstanding  credits,  and  shall  classify  the  same  <»liect«d. 
under  the  three  several  heads  of  good,  doubtful,  and  desperate,  and 
the  said  three  sorts  of  credits  shall  be  allotted  fairly  and  equally 
between  them  in  equal  shares,  by  one  or  more  disinterested  and 
experienced  i>erson  or  persons  to  be  appointed  by  the  said  partners, 
and  such  allotment  shall  be  binding  and  conclusive  upon  both  the 
said  partners,  each  of  whom  shall,  u[)on  being  respectively  re- 
quested, and  at  the  cost  of  the  parties  requiring  the  same,  assign 
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No.  2CX.  unto  each  other  respectively,  or  their  respective  executors,  ad- 
Dissoluiion  of  ministrators  or  assigns,  the  share  or  shares  so  allotted  as  aforesaid, 

'"*^^*  '^  for  the  purpose  of  vesting  the  same  in,  or  enabling  each  other  to 
Appointment  of  gyg  f^-    qj.  otherwise  act  with  respect  to  such  assigned  credits  or 

a  Receiver  to  '  ^  _     ^  "^       _ 

collect  effects ;  the  assigning  party  being  effectually  indemnified  by  the 
Credits  and  party  to  whom  he  shall  so  assign,  from  all  subsequent  costs  and 
^A^cZiu^    liability  with  respect  to  such  assigned  credits. 

That  neither  of  17.  And  eurther,  that  neither  of  them  the  said  {one  partner) 
will  release  ^^^  {other  partner\  their  executors  or  administrators,  shall  dis- 
anyofthe         charge   any  of  the   said  partnership   credits   which,   upon   such 

outstanding  a  j  r  r  '       tr 

credits,  or  any    allotment  shall  be  assigned  as  aforesaid,  to  the  other  of  them,  nor 

action  or  suit  .  •         i  •   i  i        i  i 

for  the  recovery  release  any  action  or  suit  which  may  be  brought  on  account  of 

of  the  same.         .i  •  •    j.     r  •        .  i  •    i. 

trie  same,  or  in  any  way  interfere  in  the  receipt  or  recovery 
thereof,  except  at  the  request  of  the  other  of  them,  his  executors 
or  administrators ;  but,  on  the  contrary,  each  of  them  the  said  {one 
partner)  and  {other  partner),  will  at  all  times  afford  every  reason- 
able  assistance  in  his  or  their  power  to  the  other  of  them,  his 
executors  or  administrators,  for  better  enabling  him  or  them  to 
recover,  receive,  possess  and  enjoy  his  said  allotted  credits,  and 
shall  from  time  to  time  permit  his  or  their  name  or  names  to  be 
made  use  of  in  such  actions  and  suits  as  aforesaid. 

Power  for  18.  PROVIDED  ALWAYS,  AND  IT  IS  HEREBY  FURTHER  DECLARED 

receiver  to  i«iiiii/'ipi  -  t    /         •       \ 

reimburse  AND  AGREED,  that  it  shall  be  lawful  for  the  Said  {receiver)  to 
expe^nses  aud     reimburse  himself  out  of  any  of  the  moneys  which  shall  come  into 

usual  j^ig  hands  by  virtue  of  these  presents,  and  of  the  trusts  and  powers 

indemnity,  &c.  ^  •'  ^  *■  '■ 

herein  contained,  all  such  costs,  charges,  and  expenses  as  he  shall 
expend  or  be  put  unto  in  or  about  the  execution  of  the  said  trusts 
and  powers,  or  otherwise  by  reason  or  means  of  these  presents ; 
and  further,  that  the  said  {receiver)  shall  not  be  answerable  for 
more  moneys  than  he  shall  actually  receive  by  virtue  of  these 
presents,  nor  for  any  banker  or  other  person  in  whose  custody 
any  moneys  so  received  by  him  as  aforesaid  may  be  deposited  for 
safe  custody,  or  otherwise. 

In  WITNESS,  &c. 
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No.  XXI. 


FORMS  OF  NOTICES  RELATING  TO  PARTNERSHIPS. 


I.  Notice    to    dissolve    partnership  |  5.  Notice  of  intention  to  piircha«e  a 


under  a  power  to  determine  it 
upon  a  six  months'  notice. 

3.  General  public  notice  of  a  dissolu- 

tion of  partnership. 

:<.  Notice  to  dissolve  partnership  im- 
mediately. 

4.  Notice    of   intention    to   expel   a 

partner  from  the  partnership. 


share  in  the  partnership  on  diaao- 
lutioD. 


Additional  Clauses. 
A.  Continuing;  partner  to  indemnify 
retiring;  partner  against  partner- 
ship  debts. 
Notice  that  continuinf^  partner  is 
authorized  to  settle  partnership 
affairs. 


B 


1.    Sib, — I    DO    HEREBY   GIVE   YOU   NOTICE,  that  it  18  my  in- Notice  to 

tention  to  dissolve  the  partnership  now  subsisting  between  us  on  parmmhip 
the         day  of        next  (being  at  the  expiration  of  six  calendar  °°j^  ^T^t 
months  from  the  day  of  the  date  hereof),  in  pursuance  of  a  power  npo"  »  «* 

.  nMHiths'  noUoe. 

to  that  effect  contained  in  our  deed  of  partnership. 


As  WITNESS  my  hand  this  day  of 

To  Mr.  (CD.) 

[Add  partners  usual  address.'] 


18     .(a) 


{A.  B.) 


(a)  A  clause  is  frequently  added  to  the  above  requiring    the   continuing 
partner  to  indemnify  the  retiring  partner  from  the  partnership  debts,  as  follows : 

A.  ^  And  I  do  iiEUEnv  Ft'itTiiER  rbquibb,  that  upon  the  CootiBoiac 
dissolution  of  such  partnership  you  execute  to  me  a  dcod  of  in-  bdM^fy 
dcmnity  against  the  partnership  debts,  in  pursuance  of  the  terms  rjj^f  P***"* 
and  stipulations  contained  in  our  said  partnership  deed,  u^wn  such  j^f^**'''' 
deed  of  indemnity  being  duly  tendered  to  you  for  that  purpose,  I 
being  ready  to  execute  all  such  assignments  as  on  my  part  may 
be  required  in  pursuance  of  any  such  terms  or  stipulations  as 
hereinbefore  nicntluniMl." 

VOL.    III.  U 


290 


CONCISE   PKEGEDENTS   IN 


No.  XXI. 

Forms  of 
Notices  relating 
to  Partnerships, 

General  form  of 
public  notice  of 
dissolution  of 
partnership. 

Notice  to 
dissolve 
partnership 
immedialelj. 


2.  Notice  is  hereby  given,  that  the  partnership  for  some 
time  past  carried  on  by  Messrs.  {A.),  {B.)  and  (C),  under  the  firm 

of  {A.f  B.t  C.  and  Co.)  at  P ,  was  this  day  dissolved  by  mutual 

consent,  and  the  business  will  from  henceforth  be  carried  on  under 
the  firm  of  {A.  and  Co.)  only,  (i) 

3.  Sir, — I  hereby  give  you  notice,  that   I    do    hereby 
dissolve  the  partnership  now  subsisting  between  us  on  the 

day  of         next,  and  I  do  hereby  require  you  on  or  before  the 
said  day  of  next  to  render  a  true  account  of  the  said 

joint  partnership  concern,  and  of  matters  and  things  connected 
therewith. 


Notice  of 
intention  to 
expel  a 
partner  from 
the  partnership 
for  breach  of 
covenant. 


As   WITNESS,    &C. 

[Add  partner's  usual  address."] 

4.  Sir, — I  DO  HEREBY  give  you  notice,  that  it  is  my  in- 
tention immediately  to  dissolve  the  partnership  now  subsisting 
between  us,  in  pursuance  of  a  power  to  that  effect  contained  in 
our  partnership  deed,  on  account  of  your  having,  contrary  to  the 
several  stipulations  and  agreements  therein  contained,  wilfully 
neglected  to  keep  proper  and  just  accounts;  and  also  of  having 
without  my  consent  appropriated  some  of  the  stock,  moneys  and 
partnership  effects  to  your  own  separate  use,  instead  of  applying 
the  same  on  account  of  the  said  partnership,  and  of  having  com- 
mitted several  acts  contrary  to  the  said  stipulations  and  agreements, 
whereby  I  am  authorized,  by  giving  you  notice  in  writing  to  that 
effect,  to  expel  you  from  the  partnership,  and  I  do  therefore  expel 
you  from  the  partnership  accordingly,  and  I  do  declare  that  the 
said  partnership  between  us  is  this  day  dissolved,  and  that  the 
business  thereof  shall  from  henceforth  be  carried  on  in  my  owji  name 
only,  but  without  prejudice,  nevertheless,  to  any  remedies  which 
either  of  us  may  be  entitled  to  as  against  the  other  for  the  breach 


Notice  that 

continuing 

partner  is 

authorized 

to  settle 

partnemhip 

affairs. 


(&)  If  the  continuing;  partner  is  to  settle  the  partnership  affairs,  add: 

B.  «  And  the  said  Mr.  {A.)  is  authorized  to  discharge  all  debts 
and  to  receive  all  credits  on  account  of  the  said  partnership 
concern." 
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or  nonperfomiooco  of  all,  any  or  either  of  the  covenants,  stipula-  Na.  XXL 
tioiu,  oonditiona  or  agrccmcnta  contained  in  our  said  partnenihip  Farwmtf 
deod  previooaly  to  the  dissolution  of  our  said  {mrtnenihip.  te^A^tM^fif 

As  WITNE88,  &c. 

[Add  partners  address^ 

5.    SlU, — I   DO   HEREBY  GIVE  YOU   NOTICE,   that   it   18   my   in-Kotk«of 

teution  to  purchase  your  share  in  the  partnerbhip  which  subsisted  purebtM  « 
between  us  under  a  deed   of  partnership   dated   the  day  ZjJJJJ^j^^ 

of  ,  18     ,  for  a  term  of  fourteen  years,  from  thenceforth '''«|^t»«» 

next   ensuing,   and  which   said   tenu   expired   on   the  day 

of  last,  in  pursuance  of  the  powers,  and  upon  the  terms 

and  conditions  contained  in  the  above  mentioned  deed  of  partner- 
ship. 

As  WITNESS,  &C. 

[Add  address  of  jKtrtner,'\ 


u  f 
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OONXISE   niECEDENTS  IN 


No.  XXIL 


A  SSIGNMENT  BY  A  PATENTEE  AND  HIS  PARTNER  OF  THEIR 
INTEREST  IN  A  PATENT. 


1.  Parties. 

2.  Recital  of  partnership  deed  between 

patentee  and  his  partner. 

3.  That  patentee  and  his  partner  have 

carried  on  patent  for  seven  years, 
and  derived  a  considerable  profit 
therefrom. 

4.  Of  contract  for    sale    of   patent 

right. 


5.  Testatum. 

6.  Habendum. 

7.  Covenant  from  vendors  that  patent 

is  valid  and  subsisting. 

8.  That  vendors  have  good  right  to 

assign. 

9.  For  quiet  enjoyment. 

1 0.  For  further  assurance. 


Parties. 


Recital  of 
partnership 
deed  between 
patentee  and 
his  partner. 


1.  THIS  INDENTURE,  made  the  day  of  ,  A.D.  18  , 
Between  {patentee)  of,  &c.,  and  {patentee's partner),  of,  &c.,  of 
the  one  part,  and  {purchaser)  of,  &c.  of  the  other  part. 

2.  Whereas  by  indenture  dated  the  day  of  in  the 
year  18  ,  made  between  the  said  {patentee)  of  the  one  part,  and 
the  said  {partner)  of  the  other  part,  after  reciting  that  the 
said  {patentee)^  being  the  inventor  of  (state  subject-matter  of 
patent))  had  obtained  letters  patent,  dated  the  day  of  , 
for  working  his  said  patent,  either  by  himself  or  such  other  persons 
as  he  should  at  any  time  agree  with,  in  that  part  of  Great  Britain 
and  Ireland  called  England,  for  the  term  of  fourteen  years,  to  be 
computed  from  the  day  of  the  date  of  the  said  letters  patent.  And 
ALSO  reciting,  that  the  said  {patentee)  had  associated  himself  with 
the  said  {partner)  in  the  business  of  manufacturing  and  vending 
the  said  (  patent  articles),  and  that  the  said  (  partner)  had  defrayed 
the  expenses  incurred  in  obtaining  the  said  letters  patent;  it  is 
witnessed,  that  in  consideration  of  the  mutual  trust  and  con- 
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Bdenoe  whioh  the  raid  ( patentee)  and  ( partner)  repoted  in  etch  K^  XXIL 

other,  e«ch  of  them  did  thereby  covenant  and  agree  with  the  other  tnjmmt 
of  them  to  continue  and  be  partners  together  in  the  busincM  of  ^ 'J^tku'* 

manufacturing  and  rending  the  said  (patent  articles),  for  the  term  f'^*"*^ "Z'*^ 

of  fourteen  years  from  thenceforth  next  ensuing,  under  the  style  /Vamr. 
or  firm  of  (patentee's  surname ^  partner's  surname)  and  Co^  at  (namt 
of  place  of  manufactory),  or  such  other  pince  or  places  as  they 
should  mutually  agree  u|K)n,  under  the  terms  and  conditions  in 
the  now  reciting  indenture  expressed  and  contained. 

3.  And  whereas  the  said  (patentee)  and  (  uar/fiCT-) have  carried  TJutprttBiw 

UM  pwtatr 
on  the  uianufuctury  of  the  said  (  patent  articles)  for  the  last  seven  tun  owiM  m 

years,  and  have  derived  considerable  profit  therefrom,  and  the  same  seven  jmxt, 

is  now  become  a  very  lucrative  concern.  •"*  '*"''*'  * 


pftntt 

4.  And  whereas  the  said  (  patentee)  and  (  partner)  have  con-  ^w***^ ''" 
traoted  to  sell  their  interest  in  the  said  patent,  and  in  tlie  manu-  right 
factory  of  the  said  (patent  articles)  to  the  said  (  purchaser)  for  the 

residue  of  the  said  term  of  fourteen  years,  for  the  sum  of  £ 

5.  Now  THIS  Indrntuub  WITNESSETH,  that  in  consideration  T«ui««. 
of  the  sum  of  £         sterling,  this  day  paid  by  the  said  (  purchaser) 

to  the  said  (patentee)  and  (partner),  the  receipt  of  which  they  the 
said  (jtatentee)  and  ( partner)  do  hereby  acknowledge,  and  tliere- 
from  do  release,  exonerate  and  for  ever  discharge  the  said  (pur- 
chaser), his  heirs,  executors,  administrators  and  assigns;  THEY 
the  said  (patentee)  and  (  partner)  DO,  and  each  of  them  DOTH  by 
these  presents  grant,  bargain,  sell,  assign,  transfer,  set  over,  ratify 
and  confirm  unto  the  said  (purchaser),  his  executors,  administrators 
and  assigns,  ALL  those  the  aforesaid  letters  patent  and  {uitent  right 
under  the  Great  Seal  of  Great  Britain,  dated  the  day  of  , 
whereby  the  sole  exclusive  licence,  privilege  and  authority  is 
granted  to  the  said  (patentee),  either  by  himself,  or  by  deputy  or 
deputies,  scr>-ant8  or  agents,  or  such  other  i>er»on  or  persons  as  he 
shall  at  any  time  agree  with,  and  no  others,  to  use,  exercise  and 
vend  his  tuiid  invention  in  that  port  of  Her  Majesty's  United 
Kingdom  of  Great  Britun  and  Ireland  called  Kngland,  from  the 
d:iy  of  the  date  of  the  said  letters  patent,  for  the  tcnn  of  fourteen 
\  •  ;trs  thenceforth  next  ensuing;  and  all  rights,  liberties,  privileges, 
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No.  XXII,    profits,  emoluments  and  advantages  thereunto  belonging  ;  and  all 
Assignment     the  estate,  right,  title,  interest,  term  and  term  of  years  to  come 
^  anf'^^   ^"^  unexpired,  property,  claim  and  demand  whatsoever,  both  legal 
Partner  of  their  ^nd  equitable,  of  them  the  said  {patentee)  and  {partner)  therein. 

Patent. 
Habenl^.  6.    To    HAVE,    HOLD,    USE,    EXERCISE    AND    ENJOY    the    Said 

patent,  patent  right,  licence,  privilege,  authority,  and  all  and 
singular  other  the  premises  hereby  granted  and  assigned  unto  the 
said  {purchaser),  his  executors,  administrators  and  assigns,  from 
henceforth  during  all  the  unexpired  residue  of  the  said  term  of 
fourteen  years  in  and  by  the  said  letters  patent  granted,  and  for 
all  other  the  estate,  term  and  interest  of  them  or  either  of  them 
the  said  {patentee)  and  {pai'tner)  therein,  and  for  all  such  other 
new  or  extended  term  or  terms  as  may  hereafter  be  obtained 
thereof. 


Covenant  from 
vendors  that 
the  patent  is 
valid'and 
subsisting. 


That  vendors 
have  good  right 
to  assign. 


For  qaiet 
enjoyment. 


7.  And  the  said  {patentee)  and  {partner),  for  themselves,  their 
heirs,  executors  and  administrators,  dohereby  jointly  and  severally 
covenant  with  the  said  {purchaser),  his  executors,  administrators 
and  assigns,  that  (notwithstanding  any  act  or  thing  done  or  per- 
mitted by  them  or  either  of  them  to  the  contrary),  the  said  letters 
patent  hereinbefore  mentioned  to  have  been  granted  to  the  said 
{patentee),  and  which  are  expressed  to  be  hereby  assigned,  are,  at 
the  time  of  the  sealing  and  delivery  of  these  presents,  good,  valid, 
and  subsisting  at  law,  and  not  forfeited,  or  become  void  or  voidable. 

8.  And  also,  that  (notwithstanding  any  such  act  or  thing  as 
aforesaid)  they  the  said  {patentee)  and  {partner),  or  one  of  them, 
now  have  or  hath,  in  themselves  or  himself,  good  right  to  assign 
the  said  letters  patent,  patent  right,  and  other  the  premises  ex- 
pressed to  be  hereby  assigned  unto  the  said  {purchaser),  his 
executors,  administrators  and  assigns,  for  all  the  unexpired  residue 
of  the  said  term  of  fourteen  vears,  in  manner  aforesaid,  according 
to  the  true  intent  and  meaning  of  these  presents. 

9.  And  further,  that  all  and  singular  the  said  hereby  assigned 
patent,  patent  right  and  premises,  shall  or  may,  at  all  times  during 
the  residue  of  the  said  term  of  fourteen  years,  be  peaceably  and 
quietly  held  and  enjoyed  by  the  said  ( purchaser),  his  executors, 
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adiuiuUtratord  and  assigns,  without  let,  suit,  interruption  or  denial     ^o-  XXIL 
of  or  by  the  said  {pattntee)  and  (  partner),  or  eitlier  of  them,  or  any     Auiymntrnt 
other  person  or  persons  whomsoever,  rightfully  claiming  or  to       ^^i, 
claim  by,  from,  through,  under  or  in  trust  for  them  or  either  of ''"•^•^''/.'*^ 
them,  or  by  or  through  their  or  his  acts,  deeds,  defaults,  privity  or       Pattmt. 
procurement. 

10.  And  moreover,  that  the  said  {patentee)  and  ( parin^r),  *'°' ^"'^''" 
and  all  persons  whomsoever  rightfully  claiming  under  them  or 
cither  of  them,  shall  and  will,  from  time  to  time  and  at  all  times, 
at  the  request  and  costs  of  the  said  ( purchaser),  his  executors, 
administrators  or  assigns,  enter  into,  execute  and  perfect  all  such 
further  assurances,  for  the  more  perfectly  or  satisfactorily  assigning, 
assuring  and  confirming  the  said  patent,  patent  right,  and  premises, 
hereby  assigned  unto  the  said  (  purchaser),  his  executors,  adminis- 
trators and  assigns,  for  all  the  then  unexpired  residue  of  the  said 
term  of  fourteen  years,  according  to  the  true  intent  and  meaning 
of  these  presents,  as  the  said  {purchaser),  his  executors,  adminis- 
trators or  assigns,  or  his  or  their  counsel  in  the  law,  shall  reciuirc, 
and  as  shall  be  tendered  to  be  done  and  executed. 

In  witness,  &c. 
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DEED  DECLARING  THAT  A  PATENT  RIGHT  PURCHASED  IN 
THE  NAME  OF  ONE  OF  THE  PARTNERS  IS  PURCHASED  OUT 
OF  THE  PARTNERSHIP  CAPITAL,  AND  TO  FORM  PART  OF 
THE  JOINT  PARTNERSHIP  PROPERTY,  TO  BE  ENDORSED 
ON  THE  PARTNERSHIP  DEED. 


1.  Parties. 

2.  Recital    of    purchase    of    patent 

right. 

3.  That  the  purchase  was  made  out 

of  the  partnership  capital. 

4.  Testatum. 


Declaration  that  patent  shall  he 
held  in  partnership. 

Patent  to  be  conducted  on  the 
same  terms  as  the  original  part- 
nership business. 

Mutual  covenants  for  further  as- 
surance. 


Parties.  1.  THIS  INDENTUEE,  made  the        day  of        A.D.  18    , 

Between  {one   partner),  of,  &c.,    of  the   one  part,  and  (other 
partner),  of,  &c.,  of  the  other  part. 


Recital  of 
purchase  of 
patent. 


2.  Whereas  by  indenture  dated  the  day  of  ,  In  the 

year  18  ,  made  between  the  said  {one  partner)  of  the  one  part, 
and  {vendors)  of  the  other  part,  atter  reciting  that  the  said 
(vendors)  were  partners  and  proprietors  in  a  patent  for  manu- 
facturing and  vending  ( patent  articles)  for  the  residue  of  a  term  of 
fourteen  years,  and  that  the  said  {one  partner)  had  agreed  to  pur- 
chase the  said  patent  right  for  the  sum  oi  £>  ,  it  is  witnessed, 
that  the  said  {vendors),  in  consideration  of  £  paid  to  them  by 

the  said  {one  partner),  did  (by  the  now  recitidng  indenture)  assign 
unto  the  said  {one  partner)  the  said  letters  patent,  patent  right,  and 
the  exclusive  privilege  thereof;  to  hold  unto  him  the  said  {one 
partner),  his  executors,  administrators  and  assigns,  for  all  the  then 
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unexpired  residue  of  the  said  term  of  fourteen  years,  and  for  all    **••  3UCIII. 
other  the  estate,  tenu  and   Interest  of  them   tlie   said  {vendors)  Dmd  dtulm'hg 
tneroin.  Kghtam^mmd 

iffOim  oflkt 

3.  And  WBB1UDA8  the  Mud  sum  of  £  formed  part  of  the    partners  u 
jiartnership  capital  of  the  business  of  (state  Tiame  of  business^  ^^rmutm^ 
then  and   now  cxirried  on  by  the  said  (one  partner)  and  (other       C'P^ 
partner)  at  (state  name  of  place  of  business),  upon  the  terms  and  Tb«t  parchue 
conditions  contamcil  m  the  withm>  written  indenture,  and  the  said  Um  pntnanbip 
purchase  of  the  said  patent  and  patent  right,  although  made  and  **•*'    * 
taken  in  the  name  of  the  said  (one  partner),  is  intended  to  form 

part  of  the  joint  property  of  the  said  partnerbhip. 

4.  Now  THIS  Indenture  witnesseth,  that  each  of  them  the ''^•'***"^ 
said  {(me  partner)  and  (other  partner)  do  hereby  mutually  covenant 

and  agree  with  and  to  each  other,  in  manner  following:  (that  is 
to  say,) 

5.  That  they  the  said  (one  partner)  and  (other  partner)  shall  be  DecUnuioo 
and  continue  partners  in  the  business  of  manufacturing  and  vending  .luui  bo  heUl  in 
the  said  (patent  articles),  pursuant  to  the  said  letters  patent,  for  P*rtn«rtlup. 
all  the  unexpired  residue  of  the  said  term  of  fourteen  years  thereby 
granted,  and  for  any  extended  term  that  may  be  obtained  of  the 

said  patent,  and  that  the  said  business  shall  be  carried  on  under 
the  style  or  firm  of  (state  tiame  of  partnership  Jinn),  at  (place  of 
busineu),  and  that  during  the  continuance  of  the  said  partnership, 
the  said  {)atcnt  right  and  privileges  shall  bo  considered  as  part  of 
the  joint  property  of  the  said  partnership,  and  that  no  part,  sliore 
or  interest  therein  shall  be  sold,  assigned,  or  in  any  way  dispoeed 
of  to  any  person  or  persons  whomsoever,  without  the  previous 
consent  in  writing  of  both  the  said  partners;  and  all  sum  and  earns 
of  money,  benefit,  profit  and  advantage,  to  proceed  from  any  sale, 
ai^ignment  or  other  disposition  as  aforesaid,  shall  be  divided 
between  the  said  partners  in  the  same  pro[)ortioD8  as  the  profits 
and  losses  to  be  derived  from  their  said  butiiness  of  (state  nature 
of  business)  are  directed  to  bo  apportioned  in  and  by  the  within 
written  indenture. 

6.  And   ii    is  uEUEur  fuutuek  declared  and  agreed,*****"**"^ 
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No.  XXIII.  that  during  the  residue  of  the  said  term  of  fourteen  years,  or  any 
Deed  declaring  extended  term  that  may  be  granted  of  the  said  patent,  the  business 
RigJupuniMsed  ^^  manufacturing  and  vending  the  said  ( patent  articles)  shall  be 

m  the  Name    carried  on  under  and  subject  to   the  same   terms,   stipulations, 

of  One  of  the  "    ^  '■ 

Partners  is  covenants,  provisocs,  declarations  and  agreements  as  are  expressed 
the  Partnership  and  Contained  concerning  the  said  partnership,  of  the  said  (one 

^ ■       partner)  and  {other  partner)  as  (name  of  business)  in  the  within 

conducted  on      written  indenture,  in  the  same  manner  to  all  intents  and  purposes 

the  same  terms 

as  the  original    as  if  the  several  stipulations,  covenants,  provisoes,  declarations  and 

business.  ^^       agreements  therein  contained  were  repeated  word  for  word  in 

these  presents. 


Mntual 
covenants  for 
further 
assurance. 


7.  And  lastly,  that  they  the  said  (one  partner)  and  (other 
partner)  shall  and  will,  from  time  to  time  or  at  any  time  hereafter, 
at  the  request  in  Writing  of  the  other  of  them,  and  at  their  joint 
expense,  enter  into  and  execute  all  such  further  acts,  deeds  and 
assurances  as  either  of  them,  or  his  counsel  in  the  law,  shall  re- 
quire or  deem  necessary  or  expedient  for  carrying  these  presents 
into  complete  effect,  according  to  the  true  intent  and  meaning 
thereof. 


In  witness,  &c. 
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Part  XII. 

COMPOSITION  DEEDS. 


K().  I. — AoBKBitnT  rom  a  Compositioit  Btaynan  a  Dbbtok  avo  vu 
Creditors,  tiik  formkr  aqberixo  to  convey  the  whole  or  hm 
Real  and  PRBsoMAt.  ErrAxa  dpom  XRuar  for  tub  payment  op  hu 
Drstv. 

No.  n.— Short  Form   op   ax   AoRRRMRirr   for  a   Composttiok,  vartiwo 

WUBRB  THE  COMPOSITION  18  TO  BR  PAID  BY  IN8TAL.MBNT8,  OR  A 
Sl'RBTT  18  TO  OrVB  ACCEPTASCBS  TO  SECURE  THE  AMOUNT  OP  TUB 
COMPOSITIOK. 

No.  III.— Composition  Dbeo,  bt  which  Drbtob  convbts  thb  wholb  op 
nis  Real  and  Personal  Estate  to  Trusters  upon  trust  por  pat- 
mbst  op  all  his  Creditors  ratbablt,  accordino  to  thb  AMOoirr 
OP  tudb  bespbctitb  Deuts. 

Kg.  IV. — Composition   Deed,   dy  vtnuu  a  Dr.nroB   ia  allowed  to  cabby 

OB    BU   BCSIBBM   I'VDEB  THE    DIRECTION    UP    InSPECTOBS. 

No.  v.— CoMPOsrriOB     Drbd,     bt     which    a    Debtor    who    has     uern 

AUOWRD  to  carry  OB  HU  ROSINBSS  UNDKB  THE  DIBECTION  OP  Im- 
•PBCTOBS,  AND  WHO  BOW  ASSIGNS  THB  WHOLE  OP  UI8  KsTATB  AND 
EpPBCTS  por  thb  BRBBPrr  OP  HIS  CbeDITOBS  UPOR  TUB  LATTBB 
BBLBASINO   HIM    PROM   ALL  PUBTHER   CLAIM. 

No.  VI. — Composition  Deed  uetween  a  Dkutob  and    his  Creditors,  the 

LATTER  OP  WHOM  A(<BBE  TO  ArCEPT  A  I.KMER  Sl'M  THAN  THE  AMOUNT 
or  TUBIR  DrBTS.  VaEIATION  where  thb  PAYMBBT  is  TO  BB  MADE  BY 
IRBTALMBBIB,  OB  WIIKEK  Si  RETY  IS  TO  tilVB  AOCBPTAXCBS  POB  TUB 
AMOUBT  OP  TBB  SUM  CuMPOt'KDED   POB. 

No.  VII. — CoMPosmoB  Dbbd,   bt   wbich   Tbustbbs  abb  bmpowrbbo  to 

BAiSB  Sl-PPICIRNT  MoNBY  BY  SaLB  OB  MoBTUAUB  OP  FbBBUOU). 
Coi-YUOLD  AND  LrASBIIOLD  KsTATBB,  OR  OUT  OP  TUR  RbBIB  AND 
rBurirs,  TO  PAT  ALL  DEUTB  DUB  PBOM  THB  DbBTOB  UPOB  MoBTOAOB 
JUDOMBRTS,  ItoBD  OB  SIMPLE  CoBTBkCT;  TUB  DbBTOB  TO  BBCBITB 
AN  ANNUAL  AlXOWANCB  OUT  OP  THB  TbI'ST  I>^ATB,  PATABtB  TO  BIM 
UUABTBBLT. 
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No,  VIIT. — Composition   Deed   by  a  Debtor  who   covenants   to   pay  an 

ANNUAL      SUM      OUT      OF      HIS      InCOME,     AND      TO      ASSIGN     A     PoLTCY     OF 

Assurance  which  he  has  effected  on  his   Life    fob  the    benefit 

OF    HIS    CbEDITOBS. 


No.  IX. — Assignment  by  a  Debtor  op  avl  iiis  Household  Furniture 
and  Farming  Stock  to  Three  of  his  Creditors  upon  trust  for 
Sale,  and  after  satisfying  their  respective  demands  out  of  the 
Purchase  Moneys  to  pay  over  the  surplus  Moheys  to  the 
Debtor. 

No.  X. — Composition  Deed  between  a  Debtor  and  his  Creditors  where 

PROCEEDINGS    IN    BANKRUPTCY    HAVE    BEEN    ISSUED    AGAINST. 

No.  XL — General  Release  to  a  Debtor  who  has  compounded  with  his 
Creditors,  and  paid  the  full  amount  of  the  Composition. 
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No.    1. 


AGREEMKNT  FOR  A  COMPOSITION  BETWEKN  A  DEBTOR  AND 
HIS  CREDITORS,  THE  FORMER  AOREEIN(i  TO  CONVEY  THE 
WHOLE  OK  HIS  REAL  AND  PERSONAL  ESTATE  UPON  TRUST 
FOR  THE  PAYMENT  OF  HIS  DEBTS. 


iPnrtics. 

.  Recital  of  mcctinfc  of  creditors,  and 


proposal  of  debtor  to  convey  the  j  '  debt.  &c 

whole  of  his  pro|)erty  to  trustees  '  ' 

for  payment  of  hia  debts.  i  5.  Letter  of  licence. 


4.  To  delirer  a  statement  of  his 
property,  and  not  to  dispose  of 
any  portion  thereof,  or   release 


Testatum,  by  which  debtor  under-     ^-  P~V*°   *"*"  ■'"'^^'''K  'J**'*,'"  **" 

takes  to  <i>nvey  all  his  uro,M:rty  [  °f  nonconcurrence  of  criditorr 

to  trustees  u|)on  trust  for  pay-      "•  That    crfditors    may    execute     by 

meat  of  his  debts.  |  attorney. 


1.  ARTICLES  OF  AGREEMENT,  entered  into  this  P«ti«. 
day  of            A.D.  18     ,  Between  (debtor),  of,  &c,  of  the  first 
part,  {trustees),  of,  &c.,  being  respectively  creditors  of  the  said 
{dehtor\  of  the  second  part,  and  the  several  persons,  creditors  of 

the   said   {debtor),  whose  names  are  hereunto  subscribed,  of  the 
third  part. 

2.  WiiEBEAR  at  a  meeting  of  the  creditors  of  the  said  {debtor),  Redul  af 
held  this  day  of  ,  it  appeared  that  the  said  (debtor)  crwiitoni,  «ad 
was  indebted  to  various  jwrsons  in  several  sums  of  money,  which  ^Jd*' 
being  unable  at  present  to  discharge,  he  has  pro|>osed  and  agreed  «*««7  tks 
to  convey  and  assign  the  whole  of  his  proi>crty  to  the  said  {trustee$)  pnpsrty  te 
to  be  absolutely  dis{)08cd  of  by  tlioui  for  the  purpose  of  liquidating  ^^Jll^t  ofhb 
such  demands.  '**~' 

3.  Now  THRSB  PanSNTS  WITHISS,  and  the  said  (debtor)  doth  TwUtaoi.  br 

.  ^  which  <lrht<« 

hereby  undertake  and  agree  with  the  said  {vurties  hereto  of  the  amintakas  to 
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No.  I. 

Agreement  for 
a  Composition 

between  a 

Debtor  and  his 

Creditors. 

convey  all  his 
property  to 
trustees  upon 
trust  for 
payment  of  his 
debts. 


second  and  third  parts,  that  the  said  (debtor)  shall  forthwith  con- 
vey, assign,  or  otherwise  effectually  assure  the  whole  of  his  real 
and  personal  estate  unto  tlie  said  (trustees),  (a)  upon  trust  to 
collect,  get  in,  sell  and  convert  the  same  into  money,  and  to  apply 
such  moneys,  after  deducting  all  incidental  expenses,  in  satisfaction 
of  the  several  debts  owing  by  the  said  (debtor)  to  his  said  creditors^ 
in  proportion  to  the  amount  of  their  respective  debts,  without  pre- 
ference or  prioirty ;  (b)  and  after  such  payment  upon  trust  to 
pay  over  the  surplus  moneys,  if  any,  to  the  said  (debtor),  his 
executors,  administrators  or  assigns ;  all  which  said  conveyances, 
assignments  or  other  assurances  shall  contain  such  powers, 
provisoes,  declarations  and  agreements  as  are  usual  in  deeds 
between  debtors  and  creditors,  with  usual  powers  for  appointing 
new  trustees,  and  clauses  for  their  indemnity  and  payment  of 
expenses. 


Practical 

obserrations. 


(fl)  It  is  seldom  advisable  to  let  a  composition  between  a  debtor  and  his 
creditors  rest  upon  an  agreement  under  hand  only,  for  although  an  agreement 
to  accept  a  less  sum  in  satisfaction  of  a  greater  one  than  is  due  is  binding  in 
equity,  it  will  not  be  binding  at  law  (Co.  Litt.  212,  b;  PennelVs  case,  5  Co. 
117) ;  being  then  nudum  pactum  for  want  of  a  consideration  {Stock  v.  Mawson, 
1  Bos.  &  Pull.  286;  Lodge  v.  Dicas,  3  B.  &  Aid.  611);  nor  will  even  the 
acceptance  of  payments  vary  this  rule  (Heathcote  v.  Crookshanks,  2  T.  R,  24), 
unless  there  be  some  new  and  sufficient  consideration,  or  the  payment  'is 
guaranteed  by  a  third  person  {Steinman  v.  Magnus,  11  East,  390);  but  if  the 
instrument  be  under  seal,  then  it  will  become  binding  at  law  as  well  as  in 
equity ;  and,  therefore,  although  it  is  always  advisable,  where  on  a  meeting  of 
the  creditors  the  terms  of  the  composition  are  agreed  upon,  immediately  to  get 
a  memorandum  to  that  effect  signed  by  all  the  parties  present,  so  as  to  bind 
them  in  equity,  still  such  agreement  should  be  immediately  followed  by  some 
more  formal  instrument,  which  will  be  binding  upon  them  at  law  also.  It  will 
be  proper  also  to  observe,  that  unless  the  composition  be  made  by  deed  under 
seal,  it  will  be  no  legal  discharge  of  a  specialty  debt :  (Lowe  v.  Eginton, 
7  Pri.  604.) 


Compo&ition 
contracts  may 
be  avoided  in 
cases  of  fraud 
or  misrepresen- 
tation. 


(6)  In  all  composition  arrangements,  care  must  be  taken  to  avoid  entering 
into  any  secret  agreement  with  any  particular  creditor  or  creditors,  by  means  of 
which  the  latter  are  secured  the  payment  of  larger  sums  in  proportion  to  their 
claims  than  what  is  secured  to  the  others,  for  by  adopting  this  course  the  com- 
position will  be  voidable  both  at  law  (Cockshott  v.  Bennett,  2  T.  R.  763; 
Jackson  v.  Lomas,  4  T.  R.  166 ;  Feise  -v.  Randall,  1  Esp.  N.  P.  C.  224)  and  in 
equity :  {Child  v.  Danbridge,2Vern.  72  ;  Middleton  v.  Onslow,  1  P.  Wms.  708; 
Leicester  v.  Rose,  4  East,  372  ;  Mawson  v.  Stock,  6  Ves.  300  ;  Cecil  v.  Plaistow, 
1  Anstr.  202;  Fawcett  v.  Gee,  3  Anstr.  910;  Howden  v.  Huigh,  3  Per.  &  Dav. 
661.)  But  although  courts  of  equity  will  not  enforce  an  agreement  for  a  com- 
position which  secures  to  some  of  the  creditors  an  advantage  of  the  others,  of 
which  the  latter  have  no  knowledge,  this  will  not  preclude  an  arrangement  from 
being  entered  into  by  which  some  of  the  creditors  may  obtain  a  preference,  if 
notified  to  the  others,  and  the  latter  assent  to  such  arrangement :  {Jackman  v. 
Mitchell,  13  Ves.  586.) 
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A  HI)  ALSO  that  he  the  Mtid  (debtor)  will,  as  soon  as  may  be       ^  t. 
ut  tor  the  execution  of  these  presents,  make  out  and  deliver  unto  fj-rnnrf  Ar 
the  said  {tnutee$)  nn  exact  statement  in  writing  of  all  his  real  and  "  ft^^^,  ^ 
pereoml  estate,  debts  and  creditH,  and  in  the  meantime,  until  such  ^***1^T^  **• 
aasignment,  conveyance  or  assurance  of  his  said  real  and  personal        — 
estate  shall   bo   made  and   perfected  as  aforesaid,    that   he  i^^  atattm^ttVk 
said  (debtor)  will  not  alien,  relcnse,  charge  or  incumber  the  said  jj^^j^j^ 
real  and  personal  estate,  stock-in-trade,  credits  and  effects,  nor  do  «f  "y  portka 
or  suffer  any  act  whereby  any  creditor  may  obtain  any  preference  rei«M«  nj 
or  priority  contrary  to  the  true  intent  and   meaning    of  these  ^ 
presents  ;    and    also    that  he  the  said  debtor  will  afford  every 
assistance  in  his  power  to  the  said  (trustees)  in  carrying  out  the 
execution  of  the  trusts  reposed  in  them. 

5.  In    consideration    wiieueof    the   said  creditors,  parties  Jf«**«  "* 

uoeiiot. 

hereto  of  the  third  part,  DO,  and  each  and  every  of  them  doth, 
by  these  presents,  give  and  grant  unto  the  said  {debtor)  full  and 
free  licence  and  liberty  to  follow  his  own  affairs,  in  England, 
AVales  or  Ireland,  without  hindrance  or  molestation  in  respect  of 
nny  debt  or  debts  so  due  and  owing  from  him  to  the  said  parties 
hereto  of  the  third  part  as  aforesaid,  and  if  either  of  them  the  said 
fuirties  hereto  of  the  third  part  shall,  contniry  to  the  said  letter  of 
licence  hereby  given,  molest  the  said  {iledtor)^  then  the  debt  of 
such  (>erson  or  persons  so  acting  contrary  to  the  aforesaid  letter  of 
licence,  and  the  true  intent  and  meaning  of  these  presents,  shall 
become  void,  and  the  said  letter  of  licence  hereby  given  may  bo 
pleaded  in  bar  to  any  action  or  suit  that  may  be  brought  for  the 
recovery  thereof. 

6.  Pkovided  always,  that  in  case  any  of  the  creditors  of  the  Pfwbofor 
•ud  (debtor)  whose  debts  shall  individually  or  collectively  amount  \acam«t 
to  the  sum  of  £  shall  not  execute  or  accede    to   these  ^ 
presents  (e)  within  the  space  of  calendar  months  next  en- 


(r)  Although  the  aswnt  of  •  creditor  to  a  oompo«ition  deed  is  neecMuy  to  PnctiMl 
make  it  binding  oo  htm,  it  i«  not  kbeolutelj  neocMarj  that  he  should  eiecute  oUtmuioM. 
the  deed  in  oroer  to  rrader  it  m,  for  a  tiinple  aMent,  if  it  can  b«  proved,  will 
be  lufficient  for  the  purpoac  ;  oonacaucutly,  a  verbal  proalM  to  aeeopt  a  oom- 
poaition  and  to  exectite  tbo  dcod,  mil  |ireclude  tiM  CNditor  ftooi  I^BIC  fof  the 
original  ratue  of  action  (BrocUry  v.   Ortptrf,  S  Gamp.  N.  P.  C.  SS3);  and 
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No.  I.        suing  the  date  hereof,  if  resident  within  the  United  Kingdom  of 
Xgreement  for  Great  Britain  and  Ireland,  or  within  the  space  of  calendar 

"  bdw&ma^^  months  if  resident  elsewhere,  then  these  presents,  so  far  as  the 
^'^i^^T^  *''*  same  respectively  shall  not  have  been  carried  into   effect   (but 

without  prejudice  thereto   so  far  as  the  same   shall   have   been 

carried  into  effect),  shall  be  void. 

That  creditors  '^'  PROVIDED  ALSO,  that  it  shall  be  lawful  for  any  of  the  said 
may  execute  by  creditors  of  the  Said  (debtor)  who  shall  be  desirous  of  acceding  to 
the  arrangement  hereby  entered  into  for  the  discharge  of  their 
debts,  and  who  may  find  it  inconvenient  to  attend  personally  to 
execute  these  presents,  by  any  note  in  writing  under  their  respec- 
tive hands,  to  authorize  or  empower  any  person  or  persons  as  his 
or  their  agent  or  agents,  and  on  his  or  her  behalf,  to  peruse  and 
approve  of  these  presents,  and  in  the  name  or  names  of  such 
creditor  or  creditors  to  sign  and  execute  the  same,  and  to  receive 
his,  her  or  their  dividends  on  his,  her  or  their  respective  debts,  in 
such  and  the  same  manner  as  such  creditor  or  creditors  would 
have  been  entitled  to,  in  case  he,  she  or  they  had  been  actually 
present  and  executed  the  same,  {d) 

In  witness,  &c. 


Attorneys  or 
agents  should 
sign  in  the 
name  of  their 
priocipalg. 


generally  speaking,  in  equity,  creditors  are  as  much  bound  by  acting  under  a 
conoposition  deed  as  if  they  had  actually  executed  it.  An  assent  to  a  deed  of 
this  kind  may  also  be  implied  as  well  as  expressed :  {Butler  v.  Rhodes,  1  Esp. 
N.  P.  C.  236 ;  Peake,  N.  P.  C.  238 ;  Boothhy  v.  Sowden,  3  Camp.  N.  P.  C. 
175.)  But  where  a  creditor  has  been  induced  to  sign  a  composition  deed  by 
means  of  any  deception  or  misrepresentation,  he  will  not  be  bound  by  it, 
although  named  as  a  party,  and  the  instrument  is  actually  executed  by  him : 
(Cooling  v.  Noyes,  6  T.  R.  263.)  For  where  it  can  be  shown  that  any  mis- 
representation has  been  made,  or  any  fraud  practised,  by  means  of  which  the 
creditors  have  been  deceived  or  in  anywise  imposed  upon,  the  instrument  of 
composition  will  be  set  aside  in  equity  as  well  as  at  law :  (see  Parry  v.  Hughes, 
2  Eq.  Ca.  Abr.  54,  pi,  12  ;  Jackson  v.  Mitchell,  13  Ves.  580;  Fx  parte  Sadler, 
15  Ves.  52 ;  Monger  v.  Kett,  12  Mod.  558  ;  Cooling  v.  Noyes,  6  T.  R.  263.) 

(d)  Although  the  agents  or  attorneys  are  to  subscribe  in  that  character,  they 
ought  not  to  subscribe  in  their  own  names,  but  in  the  name  of  their  respective 
principals. 
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No.  11. 


SHORT  FORM  OF  AGRKKMKNT  FOR  A  COMPOSITION.  VARIA- 
TION WHERE  THE  COMPOSITION  IS  TO  BE  PAID  BY  INSTAL- 
MENTS, OR  A  SURETY  IS  TO  GIVE  ACCEPTANCES  TO  SECURE 
THE  AMOUNT  OF  THE  COMPOSITION. 


1.  Puties. 

3.  Agitwinent  to  take  a  composition 
of sbillings  in  the  pound. 


Additional  etatuet. 

Composition  to  be  pcud  by  four 
equal  instalments. 

Amount  of  composition  to  be  se- 
cured by  acceptance  of  surety. 


1.  ARTICLES  OF  AGREEMENT  made  and  entered  into  r,rti«i. 
this  day  of  A.D.  18      ,  Between  (debtor),  of,  &c, 

of  the  one  part,  and  the  several  persons,  creditors  of  the  said 
{debtor),  whoee  names  are  hereunto  subscribed,  of  the  other  part. 


2.  ^^Iemorandum. — At  a  meeting  of  the  creditors  of  the  said  AerMmeot  to 

(tUbtor)f  held  tliis  day  of  ,  IT  18  agreed,  that  we,  t^e  J^'V^j^^ 

several  creditors  whose  names  are  hereunto  subscribed,  have  this "^nBiy 

in  lbs  pons, 
day  severally   for   ourselves,   and   our  respective   executors   and 

administrators,  agreed  to  take  a  composition  of  shillings  in 

the  pound,  in  full  satisfaction  of  our  respective  debts,  to  be  paid 
[on  or  before  the  expiration  of  twelve  calendar  months,  to  be  com- 
puted from  the  day  of  the  date  of  these  presents.]  (a)     And  it  is 

(a)  If  the  composition  is  to  be  paid  hf  iiMtalments,  insert  hoe  the  time  at 
whtcb  such  instahneou  are  to  be  payable,  as  for  example : 

A.  **  by  four  equal  instalments,  ftt  three,  six,  nine,  and  twelve  CotnpwiUao  i» 

calendar  months.*"  b»  pid  by  fc«r 

•qael 


If  the  payment  of  the  com|>ottti>in  \»  tu  be  Bccored  by  a  surety  who  is  to  give  ' 
his  aooefltaooes  fur  the  amount,  add  to  the  above  daoee —  Aaseat  of 

campaUoa  to 

B.  **  to  be  secured  by  bills  of  excluinge,  drawn  upon  and  ac-  ^  »««wwi  Vr 
cepted  by  the  said  (turetjf)  as  tlie  surety  of  the  said  {dtbtorSf 
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No.  II.  HEREBY  FURTHER  AGREED,  between  the  Said  several  creditors  that 
Short  Form  of  a  deed  of  composition  shall  be  prepared  within  the  space  of  days 
aC^^d£i.  f^^"^  *^^  ^^y  ^^  *^^  ^^*^  hereof,  which  said  deed  the  said  creditors 

will  severally  execute,  and  use  their  utmost  endeavours  to  induce 

all  the  other  creditors  of  the  said  debtor  to  do  the  like.  [Insert 
proviso  for  avoiding  composition  in  case  of  nonconcurrence  of  the  rest 
of  the  creditors^  utanie,  No.  I.,  clause  6,  p.  303.} 
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No.  III. 


COMPOSITION  DEED,  BY  WHICH  DEBTOR  CONVEYS  THE 
WHOLE  OF  HIS  REAL  AND  PERSONAL  ESTATE  TO  TRUSTEES, 
UPON  TRUST  FOR  PAYMENT  OF  ALL  HIS  CREDITORS 
RATKABLY  ACCORDING  TO  THE  AMOUNT  OF  THEIR  RE- 
SPECnVE  DEBTS. 


1.  PtetiM. 

3.  Recital    of  agreement   for   com- 
position. 

3.  Pint  testatum,   br  which   debtor 

eonrey*  all  bis  ureebold  estates. 

4.  Habendum. 

5.  Second  testatum,  by  which  lease- 

bold  premises  are  assigned. 

6.  Habendum  for  residue  of  term. 

7.  'lliird  testatum,  assigninf;  house* 

hold  furniture,  stock-in-trade, 
credits  and  effects. 

8.  Habendum. 

9.  Power  of  attorney. 

10.  Declaration  of  trust. 

11.  Trustees    to    collect    debts,    &c., 

and  to  sell  real  and  personal 
estate. 

12.  Declaration  that  tniateei'  receipts 

shall  be  sttiBefant  diMharget  to 
purchasers. 

13.  Trust  to  defray  the  costs  of  com- 

position deed,  and  tbeo  to  pay 
the  expenses  incurred  in  RtttinK 
in  and  selling  debtor's  property. 

14.  Thut  for  payment  of  debts. 

15.  To  pay  over  the  surplus  moneys 

(if  any)  to  debtor. 

10.  Power  to  compound  or  compro- 
mise debt*,  occ. 

17.  To  bring  actions.  &c 

18.  Covenant  from  tntetcea  to  pay  the 

moneys  as  eoUeeted  into  the 
hands  of  bankcn  to  the  credit 
of  the  tnut  aeooont. 


To  reader  aeeoonte  to  the  credi- 
tors erery  ux  months. 


10. 

20.  Ceaention  of  trusts 


23 


24 


of 
shall 


21.  CoTenants  from  debtor. 

22.  That  be  has  made  a  full  discovery 

of  bis  effects. 

That  he  has  good  right  to  conrry 
and  assign. 

For  quiet  enjoyment,  &c. 

25.  For  further  assurance. 

2G.  To  aid  the  trustees  in  the  execu- 
tion of  the  trusts. 

27.  Not  to  revoke  powers. 

28.  Letter  of  licence. 

29.  Covenant  from   creditors  that    if 

debtor    be    sued    by    either 
them,    the    party     suing 
forfeit  his  claim. 

Proviso  for  avoiding  the  licence 
in  case  of  any  fraud  or  conceal- 
ment on  the  (>art  of  the  debtor. 

Creditors  who  shall  not  execute 
within  a  specified  time  to  be 
excluded. 

Proviso  for  admitting  creditor* 
after  the  expiration  of  the  time 
S|)ecified. 

That  debts  omitted  in  schedule 
may  be  discharged. 

In  case  any  question  of  difficulty 
shall  arise,  trtistees  to  convene 
a  meeting  of  the  creditort. 

Power  to  change  trustees. 

Covenant  of  indemnity  from  cre- 
ditors to  trustees. 


30. 

31. 

32. 

33. 
34. 

35. 

36. 


A.  Covenant  to  surrender  eopjholda. 

B.  Reciul    of    transfer    of    railway 

•hares. 

2 


ajrreement  for 
composition. 


y 
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No.  III.  1.  THIS  INDENTURE,  made  the      day  of        ,  A.D.  18    , 

Co^ii^tion    Between  [debtor),  of,  &c.,  of  the  first  part,  (a)  {two  trustees),  of, 

^DeLr'inv^s  &c..,  of  the  secood  part,  (two  creditors),  of,  &c.,  of  the  third  part,(6) 

the  whole  of  his  .^jjj  ^he  several  persons  whose  hands  and  seals  are  hereunto  sub- 

Real  and 

Persoml  Estate  scribed  and  affixed  being  creditors  of  the  said  {debtor),  of  the 

to  Trustees.      „         . 

fourth  part. 

Parties. 

Recital  of  2.  Whekeas  the  said  {debtor)  is  indebted  to  the  said  parties 

hereto  of  the  third  and  fourth  parts  respectively  in  the  several 
sums  of  money  placed  opposite  to  their  respective  names  in  the 
schedule  hereunto  annexed,  (c)  and  being  desirous  of  discharging 
such  debts  equally  amongst  his  said  creditors  to  the'  utmost  of  his 
ability,  it  hath  been  agreed  between  him  the  said  {debtor)  and  the 
said  parties  hereto  of  the  second,  third  and  fourth  parts,  that  the 
said  {debtor)  should  convey  and  assure  the  whole  of  his  real  and 
personal  estate  unto  the  said  parties  hereto  of  the  second  part, 
upon  the  trusts,  and  for  the  ends,  intents  and  purposes  hereinafter 
declared. 

First  testatum,         3.    NoW   THIS   INDENTURE   WITNESSETH,   that  in  pursuance  of 

conveys  all  his  the  Said  recitcd  agreement,  and  in  consideration  of  the  sum  of  5s.y 

freehold  estates. 


If  debtor  is  (a)  If  the  debtor  is  a  married  man,  and  his  wife  entitled  to  dower,  she  must 

married,  and  his  be  a  conveying?  party  for  the  purpose  of  releasing?  her  right,  and  the  deed  must 
wife  entitled  to    he  acknowledged  by  her  in  pursuance  of  the  Fine  and  Recovery  Substitution 
dower,  she  must  Act :  (see  the  form,  ui  ante.  Vol.  I.,  No.  VII.,  p.  67.) 
be  ntade  a 
conveying  party. 

Practic  I  ^^^  'Vvfo  or  three  of  the  creditors  are  usually  made  parties  in  instruments  of 

remarks  *^'^  kind,  in  order  that  the  trustees,  who  cannot  covenant  with  themselves,  may 

enter  into  covenants  with  the  former  for  the  due  performance  of  the  trusts,  to 
obviate  the  inconvenience  that  must  necessarily  occur  if  the  covenant  was  to  be 
with  the  whole  of  the  creditors  generally,  who  in  that  case  must  every  one  of 
them  be  made  parties  in  any  action  which  might  be  brought  against  the  trustees 
for  any  alleged  breach  of  covenant. 

As  to  scheduling      ^^^  '^^^  amount  of  each  creditor's  debt  should  either  be  specified  in  the 
^gjjj^  composition  deed,  or  inserted  in  a  schedule  annexed  to  it;  for  a  creditor  who 

signs  with  the  amount  of  his  debt  in  blank  will  be  bound  to  the  extent  of  all 
existing  debts  then  owing  to  him  by  the  debtor,  although  the  deed  refers 
expressly  to  those  only  which  are  set  out  in  an  annexed  schedule  ;  so  that  where 
a  creditor,  after  having  executed  a  deed  of  composition,  refused  to  set  the 
amount  of  his  debt  to  his  name,  upon  the  ground  of  his  having  a  security,  he 
was  held  to  have  bound  himself  to  the  extent  of  his  then  existing  debt,  and  that 
he  could  not  recover  upon  the  security:  Harrhy  v.  Wall,  1  B.  &  A.  103; 
S.  C.  2  Stark.  195  ;  and  see  Holmer  v.'Viner,  1  E:.p.  N.  P.  C.  131.) 
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paid  by  tho  siiid  (tnuiees)  to  the  said  {debtor)  on  the  execution      1*^  IIL 
hereof,  tho  receipt  of  which  is  hereby  acknowledged,  Hk,  the  Mid  Compomiiam 
{debtor)^  UOTH  by  thcae  presenta  grant,  rcle«i«o  and  confirm  (d )  7!^^^,, 
unto  the  said  ( trustees)  and  their  heirs,   all,  &c    [Describe  ^•f^J^*^ 
parcels,  AND  IN8KUT  ugiial  ifenmil  wonts  :   fill-r/fate  clause  ;  ami  all-  Ptrmnmt  IbMM 
deeds  clause,"]  

4.  To  HAVE  AND  TO  UOLD  the  Said  {short  general  description),  H*baid«ai. 
and  uli  and  singular  other  the  premidos  hereinbefore  described,  and 
hereby  granted  and  released,  with  their  appurtenances,  unto  the 
said  {trustees)  and  their  heirs,  TO  tue  U6E  of  them  the  said 
(trustees),  their  heirs  and  assigns  for  ever,  upon  the  trusts,  and  for 
the  ends,  intents  and  purposes  hereinafter  described,  {e) 


(d)  If  the  debtor's  wife  is  made  a  concurring  party  for  the  purpose  of  releasing 
her  duwer,  add  here — 

"  and  She  the  said  {christian  name),  the  wife  of  the  said  (debtor), 
for  the  purpose  of  extinguishing  her  right  of  dower  in  the  here** 
ditament  and  premises  hereinafter  described,  and  with  the  con- 
currence of  the  said  (debtor),  dotii  by  these  presents  remise* 
release  and  quit  claim." 

(«)  If  copyholds  are  to  be  included,  insert  here — 

A.  '*  And  this  Indenture  also  wn  nessetii,  that  in  further  Comunt  to 
pursuance  of  the  said  agreement,  and  for  the  considerations  afore*  ^imU^. 
said,  Hk,  the  said  (debtor),  doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  with  the  said  (trustees), 
tlicir  heirs  and  assigns,  that  he  the  said  (debtor)  or  his  heirs  will,  at 
tho  next  general  or  other  court  to  be  holden  in  and  for  the  manor 

of  A ,  in  the  county  of  B ,  or  other'subsequent  court,  when 

thereunto  required  by  the  said  (trustees),  their  heirs  or  assigns, 
well  and  oflfectually  surrender  into  the  hands  of  the  lord  or  lady  of 
the  said  manor  for  the  time  being,  according  to  tho  custom  thereof, 
or  uthcrwitfo  eflfoctually  convey  and  assure  to  the  use  and  behoof 
of  tlie  said  (trustees)  and  their  heirs,  all  [Describe  copyhold 
premises']  (to  all  which  said  copyhold  hereditaments  and  prciuiaet 
the  said  (debtor)  was  admitted   as   tenant   in  fee  simple  at  a 
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No.  III.  5.  And  this  Indenture  also  witnesseth,  that  in  further 

Composition    pursuance  of  the  said  agreement,  and  for  the  considerations  afore- 

De^  conveys  ^^^^»  ^E,  the  Said  (debtor),  DOTH  by  these  presents  assign  unto 

tfte  whole  of  his  ^[^Q  Said  (trustees)  ALL  fDESCRiBE  leasehold  premises'],  all  which 

Heal  and  .  . 

Personal  Estate  said  premises  were  by  an  indenture  of  lease  dated  the  day 

to   J7*USfS6S 

'    of  ,  made  between  (lessor),  of,  &c.,  of  the  one  part,  and 

tertltum  b       (lessee),  of,  &c.,  of  the  other  part,  demised  by  the  said  (lessor), 
which  leasehold  to  the  Said  (lessee),   his    executors,    administrators    and    assigns, 

premises  are  _  .  . 

assigned.  from   thenceforth   for   an   absolute   term   of   ninety-nine    years, 

and  which  said  premises,  by  virtue  of  divers  mesne  assign- 
ments and  other  acts  and  assurances  in  the  law,  and  ultimately 
by  a  deed  of  assignment  dated  the  day  of  ,  made 

between  (assignor)  of  the  one  part  and  the  said  (debtor)  of  the 
other  part,  became  absolutely  vested  in  the  said  (debtor)  for  all 
the  unexpired  residue  of  the  said  term  of  ninety-nine  years ; 
AND  all  rights,  members,  privileges  and  appurtenances  to  the  said 
premises  belonging  or  appertaining ;  and  all  the  estate,  right  and 
interest,  term  and  terms  of  years  to  come  and  unexpired,  benefit 
and  right  of  renewal,  property,  claim  and  demand  whatsoever, 
both  at  law  and  in  equity,  of  him  the  said  (debtor)  therein; 
together  with  the  said  hereinbefore  recited  indenture  of  lease, 
and  all  other  deeds  and  writings  relating  to  the  said  hereby 
assigned  premises  in  the  custody  or  power  of  the  said  (debtor),  or 
which  he  can  procure  without  suit. 

residue^ofterm       ^'  "^^  HAVE  AND  TO  HOLD  the  Said  (short  general  description), 
and  all  and  singular  other  the  premises  hereinbefore  lastly  de- 


court   baron   holden  in   and  for   the   said   manor  of  A on 

the  day  of  ,  in  the   year  18      );  and  all  rights, 

members,  privileges  and  appurtenances  to  the  said  copyhold  here- 
ditaments belonging ;  and  all  the  estate,  right,  title  and  interest, 
both  legal  and  equitable,  of  him  the  said  (debtor)  therein ;  TO  hold 
unto  the  said  (trustees),  their  heirs  and  assigns  for  ever,  at  the  will 
of  the  lord,  according  to  the  custom  of  the  said  manor,  subject  to 
the  rents,  heriots,  suits  and  services  therefore  due  and  of  right 
accustomed,  upon  the  trusts,  and  for  the  ends,  intents  and  purposes 
hereinafter  declared." 
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•eribed,  and  hereby  AMigned,  with  their  appurtenances,  unto  the      *•  JM 
aaid  {trM$iee$\  their  executors,  administrators  and  tangns,  from    Cnw^itUiiw 
henceforth   for  all  the  unexpired   residue  of  the  said  term  of  oSL^mimi 
nioty-nine  years,  subject  to  the   rents  and   covenants  reserved  ***  j^^J^ 
and  contained  in  the  said  recitc<I  indenture  of  lease  on  the  lessee's  r^rwmml  Eitm 

part  to  be  paid  and  performed,  upon  the  trusts,  and  fur  the  ends,         

intents  and  pur}>oseA  hereinafter  declared. 


7.  And  this  Indenturb  also  witnesreth,  that  in  further  Ttiini 
pursuance   of   the   said  agreement,  and  for  the  considerationa  ImSmu 
aforesaid,  He,  the  said  {debtor)^  DOTH  by  these  presents  assign  and  [tHMiHfdt, 
set  over  unto  the  said  {fruttfes)^  first,  all  the  hout^cbold  fumi-  ^JT^*^ 
ture,  goods,  cliatteltt,  and  effects  belonging  to  and  being  in  the 
dwelling-house  of  the  said  {debtor)  at  [state  place  of  residence], 

and  which  are  enumerated  and  set  forth  in  tlie  second  schedule 
hMeuBto  annexed ;  and  also  all  the  stock-in-strade,  book  debts, 
Wedita,  bonds,  bills,  notes  and  securities  due,  owing  and  belonging 
to  the  sud  (debtor),  together  with  all  books  of  account,  vouchers 
and  other  papers  and  writings  relating  to  the  same;  and  all  the 
estate,  right,  title  and  interest,  both  legal  and  equitable,  of  him 
the  aaid  {debtor)  of,  in  and  to  the  same,  together  with  all  such 
powers  and  remedies,  both  at  law  and  in  equity,  for  receiving, 
recovering  and  enforcing  the  payment  thereof,  as  the  said  (debtor) 
himself  now  hath  tlierein. 

8.  To    HATB,    HOLD,    BBCEITE,    TAKE    AND    BNJOT    the    said  ITifcwilB. 

hanathold  furniture,  goods,  chattels,  stock-in-trade,  book  debts, 
eredita,  securities,  and  all  and  singular  other  the  personal  estate 
and  effects  lastly  hereinbefore  aaugned,  with  all  benefit  and  ad- 
vantage to  be  derived  therefrom,  unto  the  said  (trustees),  their 
executors,  administrators  and  assigns,  as  and  for  their  own  proper 
goods,  chattels  and  effects,  abiiolutely  and  for  ever,  upon  the  trusts, 
and  for  the  ends,  intents  and  purposes  hereinafter  dedareil. 

9.  And  for  better  enabling  the  said  (trustees)  to  collect  and  get  P**««' 
in  the  nid  credits  and  effects,  the  said  (debtor)  doth  by  these 
presents  absolutely  and  irrevocably  api>oint  the  said  (trustees)  and 

the  survivor  of  them,  his  executors  or  athninistrntorii,  the  true  and 
lawful  attorney  and  attorncyb  of  him  the  Kaid  (debtor),  and  in  his  . 
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No.  III.       name,  or  in  the  names  or  name  of  the  said  {trustees)^  or  the  sur- 

Compodtion    vivoF  of  them,  his  executors  or  administrators  (but  upon  the  trusts, 

^btJcmvevs  ^^^  ^^^  ^"^^  ends,  intents  and  purposes  hereinafter  declared)  to  ask, 

<A«  wAofe  o/ Aw  (Jemand,  sue  for,  recover  and  receive,  of  and  from  the  several 

^  Real  and  •  i  i     i 

Personal  Estate  persons  to  whom  it  shall  or  may  belong  to  pay  or  deliver  the  same, 

■    the  several  credits  or  sums  of  money  due  and  owing  from  them  to 

the  said  {debtor),  and  also  all  the  goods,  chattels  and  effects 
specified  and  set  forth  in  the  second  schedule  hereunto  annexed, 
and  to  give  effectual  releases  and  discharges  for  the  same ;  and  to 
commence  and  prosecute  any  action  or  suit,  or  make  any  distress 
or  distresses,  and  dispose  of  the  same  according  to  law;  and  to 
examine,  settle,  adjust,  pass  or  sign  any  account  or  accounts  de- 
pending between  the  said  (debtor)  and  any  other  person  or  persons 
whomsoever;  and  to  compromise,  adjust  and  settle  any  action, 
suit  or  any  other  matters  of  account  which  shall  or  may  be 
depending  between  the  said  (debtor)  and  any  other  person  or 
persons  whomsoever;  and  also,  for  any  of  the  purposes  aforesaid, 
to  sign,  seal,  and  as  the  act  and  deed  of  him  the  said  (debtor) 
deliver  such  deeds,  writings  or  assurances,  and  generally  to  do, 
execute  and  perform  all  such  acts,  deeds,  matters,  and  things 
relating  to  the  affairs  of  the  said  (debtor),  as  effectually  to  all 
intents  and  purposes  as  the  said  (debtor)  himself  could  have  done 
if  these  presents  had  not  been  executed;  and  one  or  more 
attorney  or  attorneys,  for  all,  any  or  either  of  the  purpose  afore- 
said, to  substitute  and  appoint,  and  such  substitution  and  appoint- 
ment at  pleasure  to  revoke,  he  the  said  (debtor)  hereby  ratifying 
and  confirming  and  promising  and  agreeing  to  ratify  and  confirm, 
all  and  whatsoever  the  said  (trustees),  or  the  survivor  of  them,  his 
executors  or  administrators,  or  his  or  their  attorney  or  attorneys, 
shall  lawfully  do  or  cause  to  be  done  in  the  premises  by  virtue  of 
these  presents. 

DeclaraUonof  IQ.   AnD    IT    IS   HEREBY   DECLARED,   that   the    Said   (trustees), 

and  the  survivor  of  them,  his  heirs,  executors  or  adminis- 
trators, shall  stand  seised  or  possessed  of  all  and  singular  the 
freehold  (/)  and  leasehold  estates,   household   furniture,  stock- 

(/)  If  the  copyholds  are  to  be  included,  insert— 
"  copyhold." 
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in-trade,    book    ilcbts,    credits,    securities,    personal    estate    and      Ko.  III. 
eiK'cts,  acconling   to  the  respective  natures  and  qualities  of  the    CvmpotUitm 
same  premises,  ui)on  such  trusts,  and  for  such  ends,  intents  and  /v^roMMf* 
purposes  as  are  hereinafter  declared  concerning  the  same:  (that  ***]^*^^*'* 
\a  to  fay,)  (g)  '"^TT^  ^**"^ 

11.  Upon  TRUST  that  they  the  said  {trustees),  or  the  survivor  Tni«tw«  to 
of  them,  his  executors  or  administrators,  do  and  shall,  as  soon  as  ^j.  ^j  to  kII 
conveniently  may  be  after  the  execution  of  these  presents,  of  their  ^^^  ^j^j,^ 
and  his  own  proper  authority,  and  without  the  necessity  of  any 
concurrence  on  the  part  of  the  said  (debtor),  collect  and  get  in 
all  outstanding  credits  due  and   owing  to  the  said  {debtor),  and 
make  sale  and   absolutely  dispose  of  all  and   singular   the   said 
freehold  and  leasehold  (h)  estates,  household  furniture,  stock-in- 
trade  and  effects  hereby  granted,  released  and  assigned,  either  by 
public  auction  or  private  contract,  in  one  or  more  lot  or  lots,  and 
at  one  time  or  at  several  times,  and  at  such  price  or  prices  as  to 
the  trustees  or  trustee  for  the  time  being  of  these  presents  shall 
seem  reasonable,  and  subject  or  not  subject  to  any  special  or  other 
conditions  or  stipulations  relative  to  the  title  or  evidence  of  title. 


(jr)  If  any  portion  of  the  debtor's  property  consists  of  railway  shares,  insert — 

B.  **  And  whereas,  in  pursuance  of  the  said  agreement,  and  iiea\*\  of 

traiwfer  of 

for  the  considerations  aforesaid,  the  said  {debtor)  hath  this  day,  by  railway  thuw. 
deed  |)oll  under  his  hand  and  seal  bearing  even  date  herewith, 
transferred  unto  the  said  {tnutces),  their  executors,  administrators 
and  assigns  [Insert  number  of  shares'],  to  which  the  said  {debtor) 
is  entitled  in  the  [Describe  title  of  railway  company],  to  be 
huldcn  by  the  said  {trustees),  their  executors,  administrators  and 
assigns,  upon  the  trusts,  and  for  the  ends,  intents  and  purposes 
hereinafter  declared;  and  which  said  transfer  has  been  duly 
registered  according  to  the  provisions  of  an  act  of  Parliament 
intituled  [^An  Ad  Set  out  the  title  of  the  railtcay  act.y* 

(A)  If  the  copyholds  are  to  be  iocludcd,  insert, — 
'•  copyhold." 
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No.  Ill,     or  Otherwise  as  they  or  he  may  think  proper,  and  generally  to  sell 

Composition    in  such  manner   as  they   or  he   may  consider  most  expedient; 

ihhiorlZv^s  ^^^  ^'^*^  f"^^  power  to  buy  in  all  or  any  portion  of  the  said 

the  whole  of  his  premises,  and  resell  the  same  at  anv  future  sale  or  sales,  whether 

Heal  and        *  _  _  ^  "  % 

Personal  Estate  by  public  auction  or  private  contract,  without  being  responsible 

''"'    for  any  loss  that  may  be  thereby  incurred ;  and  also  with  full 

power  to  rescind  and  annul,  or  alter  the  terms,  conditions  and 
stipulations  of  any  contract  which  may  at  any  time  or  times  be 
entered  into  respecting  the  sale  of  the  said  premises,  or  any  portion 
of  the  same,  without  being  responsible  for  any  loss  which  may 
be  sustained  in  consequence ;  and  also  to  enter  into  all  such  assur- 
ances as  may  be  thought  necessary  or  expedient  for  conveying  to 
or  absolutely  vesting  the  said  real  and  personal  estate  and  premises 
in  the  puschaser  or  respective  purchasers  thereof,  or  to  such  uses  as 
such  purchaser  or  purchasers  shall  direct  ;(z)  And  in  the  meantime 
until  such  sale  or  disposition  shall  be  made,  or  as  to  such  parts  of 
the  said  hereditaments  and  premises  as  shall  remain  unsold,  the 
said  {trustees),  or  the  survivor  of  them,  his  executors  or  adminis- 
trators, or  others  the  trustees  or  trustee  for  the  time  being  of  these 
presents,  shall  enter  upon  the  same  hereditaments  and  premises 
and  receive  the  rents  and  profits  thereof;  And  it  is  hereby 
DECLARED,  that  all  contracts,  sales,  mortgages,  or  other  acts  or 
dispositions  which  shall  be  entered  into  or  executed  by  the 
trustees  or  trustee  for  the  time  being  of  these  presents,  shall  be  as 
valid  and  effectual  as  if  the  said  {debtor)  had  joined  therein. 

Declaration  that        12.    AnD   IT    IS   HEREBY  ALSO   DECLARED,  that   the  receipt   Or 

2^6"^^**'^^^^'^^^^?*^   of  the  trustees  or  trustee  for  the  time  being  of  these 
sufficient  prcscnts  shall  be  an  effectual  discharge  and  discharges  for  so  much 

discharges  to  ,  .  . 

purchasers.  money  as  in  such  receipt  or  receipts  shall  be  expressed  to  have 
been  received,  and  tlie  person  or  persons  paying  the  same  shall  not 
afterwards  be  obliged  to  see  to  the  application  of  such  purchase- 


m 


Practical  (i)  Where  property  is  conveyed  to  trustees  upon  trust  to  sell  for  the  benefit 

remarks.  of  creditors,  and  t.he^piirchasers  are  exonerated  from  sppiny  tn  tVi^.  Rpj^l^jf^at.jnn  r>f 

,  I   lo^r  0.  tbe^_{mrchase-monej^  the  trustees   can   make   an  effectual  conveyance  of  the 

l.<T    $..  '  propmy  WithoiifTlie  concurrence  of  such  creditors,  althou^^h  their  names,  and 

the  amount  of  their  debts,  are  specified  and  set  fofth  in  the  schedule  annexed 
to  the. cqpn position  deed  ;  (Binks  v.  Lord  Rokehyf2  Mad.  227  ",  Lewis  v.  Moxam    > 
1  Mer.^rfo;  Levey  v.  Lindo,iib.  61 ;  Goodman  v.  Guerson,  2  Ball  &  li'^mT"'^ 
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monejt,  or  be  antwerablc  for  the  mttipplication  or  nonftpplication      X^  IIL 
of  the  Mme  or  any  nut  thereof.  (A)  Cvm^otUm 

/i»*d,  if  mtUk 

13.  And  it  is  nsKEBY  ruuTUBn  declabbd,  that  the  said  tk»  mM^V b 

Rmtmad 

{trtuttr$\  and  the  survivor  of  them,  hitt  executors  or  admiuittrators,  Ptrmmmt  etiatt 
or  other  the  trustees  or  trustee  for  the  time  being  of  theiic  presentAt    '*     "'^'" 
do  and  shall  stand  and  be  uoesesced  of  the  moneys  so  to  be  collected  '''"■^  ^  ^1 
and  gotten  in  by  them  as  aforeaaid,  aa  also  of  the  moneys  to  be  eonparitioa 
received  by  them  from  the  sale  of  the  said  freehold  {^l)  and  lease-  to  p«j  th* 


hold  Miatea,  household  furniture,  stock  •in-trade,  and  all  and  sin-  .     , . 

golar  other  the  real  and  personal  estate,  stock-in-trade,  credita and  v*"^ •■^4 
eflbcts  hereby  granted,  released  and  assigned  as  aforesaid,  as  alao  pnptity. 
of  any  rents  and  profits  of  the  said  freehold  (/)  and  leasehold 
Mtates  that  may  have  been  received  by  them  or  him  in  the 
meantime.  Upon  tbust,  in  the  first  place,  to  defray  the  coeta 
of  pre|)aring  and  executing  these  presents ;  next,  to  pay  all  such 
expcnaea  aa  shall  have  been  incurred  in  collecting  and  getting  in 
the  outstanding  debts,  credits  and  eficcts  due  and  owing  to  the  said 
{(iebtor)f  or  in  or  about  the  sale  or  sales  of  the  said  freehold(/) 


(ft)  The  above  elaose  is  a  vtrj  inportant  one,  and  sboald  never  be  omitted  PnotiaU 
in  instance*  where  lands  are  derised  to  be  sold,  and  the  proceeds  to  be  applied  mrfwikins 
in  the  payment  of  debts  which  are  scheduled  ;  for  in  all  such  cases,  the  absence 
of  a  clause  exoneratinir  them  from  seeing;  to  the  application  of  the  purchase- 
money,  the  purchasers  wiU  be  bound  to  see  that  it  is  dulj  applied  :  (Dttnek  r. 
Kent,  1  Vem.  360 ;  8faMm§  v.  Skalmer,  ib.  301  ;  H'Uliamuom  v.  Curtis,  3  Uro. 
V.  C.  96 ;  Hardmck  r.  Wf/mit  1  Aostr.  109 :  Ijord  Braybrook  r.  Irukip,  8  Ves. 
417:  Pr-ft  V.  Adttms,  10  !«.  J.,  107.  N.  S.)  In  penning  the  above  clause,  it 
will  he  better  to  declare  that  the  receipt  of  the  acting  trustees  for  the  time  being 
shall  be  a  suiBcicnt  discharge,  in  preference  to  setting  out  the  names  of  the 
trustees,  to  prevent  the  necessity  there  otherwise  would  lie  for  the  signature  of 
all  the  trustees  who  had  accepted  the  trusts,  although  thej  may  subsequently 
have  released  their  estates  to  their  co-tnistees ;  because,  notwithstanding  thie 
release  of  the  legal  estate  to  bis  co-trasteea,  a  tnistea  eaaoot  delefcata  Um 
l*er*onal  trust  or  oonfidence  that  has  been  imposed  npon  him  :  (Oevv.  Dickn^ 
4  Ves.  97 :  Co.  l^itt.  1 13.  o.)  It  must  1m  borne  in  mind  also,  that  a  dedaratioa 
that  the  trusteee'  receipu  shall  be  a  sofieicni  disebar|(e  to  purobassn.  will  noC 
be  arailabic  as  against  any  real  incumhraooes,  each  as  judgments  or  moTtgaffea 
prior  to  the  deed  of  trust ;  consequently,  where  such  inetimbcaness  exist,  taa 
parefaaser  will  be  bound  to  see  that  the  purchase  mooey  is  dnlj  applied  in  dia- 
eliariia  of  them,  in  all  eases  where  the  incumbraaeen  are  not  made  paitiee  lo  the 
oonveyanoe ;  but  if  the  incumbrancers  are  made  partaas,  then  the  porbhasers  w^ 
be  exonerated  from  all  rcspoosibilitj  as  to  the  appUoattoo  of  1^  pnrrrhiss 
moneys. 

(0  If  copyholds  are  to  he  ioduded  insert  here  :— 
•*  copyhold. " 
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No^I.      aQ(j   leasehold   estates,   household   furniture,   stock-in-trade    and 
Composition    effects,  or  in   perfecting   the   title  to  all  or  any  portion  of  the 

Iked,  by  which       .  ,  ,  .  „'      .  .  „  ,„ 

Debtor  conveys  saiQ  premises,  or  in  enforcing  or  attempting  to  enforce  a  specific 

^'' Real  and  "Performance  of  any  contract  or  contracts  entered  into  with  any 

Personal  Estate  purchaser  or  purchasers,  or  otherwise  in  relation   thereto,  or  in 

to  Trustees.     ^  .       ^     , 

the  execution  of  the  trusts  hereby  reposed  in  them  or  cither  of 

them.  And  after  full  payment  and  satisfaction  of  all  such  costs, 
charges  and  expenses  as  aforesaid, 

Trust  for  j4^  TJpON  TRUST  to  apply  the  residue  of  the  said  moneys  and 

payment  of  ....  . 

debts.  premises  in  satisfaction  of  the  several  debts  owing  by  the  said 

{debtor)  to  such  of  his  creditors  as  have  executed  or  shall  execute 
these  presents,  rateably  and  in  proportion  to  the  amount  of  the 
debts  respectively  owing  to  them,  without  any  preference  or 
priority,  until  the  whole  of  the  said  creditors,  or  their  respective 
executors,  administrators  or  assigns,  shall  have  received  the  full 
amount  of  their  several  debts.  And  after  payment  and  satisfaction 
of  such  debts,  costs,  charges  or  expenses  as  aforesaid. 

To  pay  over  the      15.  UpoN  TRUST  to  pay  the  surplus  moneys  (if  any)  unto  the 
(if  any)  to        Said  {debtor),  his  executors,  administrators  and  assigns,  for  his  and 
*  **"^'  their  absolute  use  and  benefit. 


Power  to  16.    And   it    IS   HEREBY   MOREOVER  DECLARED  AND  AGREED, 

^mpomte'any  *^^*  ^*  ^^^^^^  ^^  lawful  for  the  Said  {trustees),  and  the  survivor  of 
debt,  &c.  them,  his  executors  or  administrators,  or  other  the    trustees  or 

trustee  for  the  time  being  of  these  presents  to  wind  up,  adjust 
and  settle  all  the  accounts  of  the  said  {debtor),  and  also  to  com- 
pound or  compromise  any  debt  or  debts,  arrears  of  rent,  and  all 
other  sum  and  suras  of  money,  and  all  other  claims  and  demands  due 
and  owing  to  him,  and  also  to  give  time  for  payment,  or  to  accept 
a  part  thereof,  or  take  personal  or  other  security  for  such  payment, 
or  refrain  from  suing  for  any  debt  which  in  their  or  his  opinion 
shall  be  bad  or  doubtful ;  and  also  to  sell  any  part  of  the  said 
stock-in-trade  or  effects  upon  credit,  or  upon  the  security  of  bonds, 
bills  of  exchange,  promissory  notes,  or  otherwise,  as  they  or  he 
may  deem  expedient ;  and  also  to  sign  the  certificate  of  any  debtor 
or  debtors  of  the  &2^di  {debtor)  who  may  become  bankrupt;  and 
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tiao  to  refer  to  arbitration,  or  otberwiM  to  adjust  any  question      ^^  III* 
in  dispute   that   may  ariso   in  relation   to  the  winding-up  and 


settlement  of  such  accounts  an  aforesaid,  or  of  or  conceniing  any  b2iarmmm$ 
debt,  demand,  claim  or  liability  that  may  be  claimed  to  be  owing  '**?***'_^**' 
by,  to  or  from  tlie  said  {debtor)  to  any  person  or  persons,  and  PtnemtiEMatB 

whether  or  nut  there  shall  be  any  strict  legal  proof  of  any  such        

debt,  claim,  or  liability. 

17.  And  also  that  it  shall  be  lawful  for  the  said  {tnutees),  or  Tobrisf 
the  survivor  of  them,  his  executors  or  administrators,  or  other  the 
trustees  or  trustee  for  the  time  being  of  these  presents,  whenever 

they  or  ho  shall  deem  it  expedient  so  to  do,  to  commence  or 
defend  uuy  action  or  suit  at  luw  or  in  equity  relative  to  the  said 
trust  estate  and  premises,  and  they  or  he  shall,  from  time  to 
time  and  at  all  times,  be  well  and  effectually  exonerated,  saved 
haruilcif^,  and  kept  indemnified,  by  all  the  paid  parties  hereto,  of, 
I'rom  and  against  all  such  costs,  charges,  damages  and  expenses, 
as  shall  or  may  be  thereby  sustained  or  incurred. 

18.  And  the  said  {tnutees),  apart  from  the  other  of  them,  and  CortMutfiftm 
each  of  thcui,  for  his  own  acts,  deeds  and  defaults  only,  doth  the  maocys  m 
hereby  for  himself,  his  heirs,  executors  and  administrators,  cove-  Sil^J|J^j*rf 
nant  with  the  said  {two  credUort)y  their  executors,  administrators  btnkeii  to  Ui« 

cndit  of  UM 

and  assigns,  and  also  with  the  said  parties  hereto  of  the  third  tmi  MOMut. 
{Mirt,  and  their  resi)ectivo  executors,  administrators  and  assigns, 
that  tiiey  the  said  (truttees)  res|)cctively,  and  their  respective 
executors  and  administrators,  shall  and  will  from  time  to  time, 
when  and  as  often  as  any  moneys  shall  be  received  by  them  or 
either  of  them,  by  virtue  of  these  presents  (each  covenanting 
separately  as  aforesaid),  well  and  truly  pay  and  apply  the  same 
up(m  the  trusts,  and  for  the  ends,  intents  and  puriioses  herein- 
before declared  of  and  concerning  the  same,  and  in  the  meantime 
shall  and  will  pay  and  dcjiosit  the  same  moneys,  and  all  bills, 
notes,  and  other  securities  relating  to  the  said  trust  estate,  into 
the  hands  of  MeMrs.  {bankrrs  namrt)^  bankers,  in  the  luunes  of 
them  the  said  {trustees),  or  the  survivor  of  them,  his  excutors  or 
administrators,  to  the  credit  of  the  said  trust  account. 

1 9.  And  also  shall  and  will,  on  the       day  of       and  the      day  To  rmktr 
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No.  III. 

Composition 
Deed,  by  which 
Debtor  conveys 
i/ie  whole  of  his 

Real  and 
Personal  Estate 

to  Trustees. 

creditors  every 
six  months. 


of  next,  and  on  every  day  of  ,  and  day  of  in  every 
year  during  the  continuance  of  the  trusts  herein  contained,  make  out 
a  particular  account  in  writing  of  the  said  trust  estate,  and  attend  and 
produce  the  same  to  all  such  of  the  said  creditors  as  shall  be  present  at 
a  meeting  to  be  called  for  that  purpose,  either  by  the  said  trustees 
or  trustee,  or  any  three  of  the  creditors  of  the  said  (debtor), 
parties  hereto  of  the  third  part,  whose  debts,  either  together  or 
separately,  shall  amount  to  lOOZ.  or  upwards,  after  fourteen 
days'  notice  in  the  London  Gazette,  and  then  and  there  give  all 
requisite  information  of  the  general  state  of  the  affairs  of  the 
said  (debtor),  and  shall  and  will  use  their  and  his  utmost 
endeavours  to  act  in  the  execution  of  the  trusts  hereby  reposed 
in  them  for  the  benefit  of  the  several  persons  interested  therein, 
without  preference  or  partiality. 


Cessation  of 
trusts. 


20.  Provided  always,  that  whenever  the  trusts  of  these 
presents  shall  be  performed,  as  far  as  in  the  opinion  of  the  trustees 
or  trustee  for  the  time  being  thereof  shall  appear  practicable,  they 
or  he  shall  cause  a  fourteen  days'  notice  to  be  inserted  in  the 
London  Gazette,  calling  a  meeting  of  the  said  creditors,  specifying 
the  object  of  such  meeting,  at  which  said  meeting  the  said  trustees 
or  trustee  shall  produce  a  final  account  in  writing  of  the  said 
trust  estate  ;  and  the  major  part  in  value  of  the  said  creditors 
then  and  there  present  shall  have  full  power,  by  their  resolution 
to  that  effect,  to  wind  up  and  pass  the  said  accounts,  and  to 
declare  the  trustees  or  trustee  for  the  time  being  to  be  fully 
released  from  the  trusts  of  these  presents,  and  upon  due  payment 
and  distribution  of  all  such  moneys  as  then  remain  in  their  hands 
undisposed  of  for  the  purposes  aforesaid,  the  said  accounts  shall  be 
finally  closed. 


Covenants  from 
debtor. 


That  be  has 
made  a  fnll 


21.  And  the  said  (debtor)  doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  with  the  said  (trustees), 
their  heirs,  executors,  administrators  and  assigns,  as  also  with 
the  said  creditors  parties  hereto  of  the  third  and  fourth  parts, 
their  respective  executors,  administrators  and  assigns,  in  manner 
following,  (that  is  to  say,) 

22.  That  he  the  said  (debtor)  has  made  a  true  and  faithful 
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diMOTory  to  the  aiud  (^tntsUts)  of  all  and  iiingular  his  real  and      Ka  111. 
penonal  etftate  and  effoots,  to  the  beat  of  hu  knowledge  and    c^mpttiUm 
belief.  ^^  *''  **^ 


tkewkik»f 
limit    ' 

23.  And  ai^so  tliat  (uotwitlistandiug  any  act  or  thing  done  or  Pwwmal 
{>cnnittcd  l>y  the  said  (debtor)  to  the  contrary),  he  the  «aid  {debtor)    **   "^ 
now  bath  in  himself  good  right  by  these  presents  to  grant,  release,  ^j^V^  "^  ^'* 
assign    and    confiru)   the    said    freehold    and    leasehold   estatea,  jbat  h«  bM 
household  furniture,  stock-in-trade,  book  debts,  credits,  securities,  5°i"*^** 

OOBTtjr  IBS 

and  all  and   singular  other  tlie   reiU   and  personal    estate   and  *"<C"' 
premises  hereby  granted,   released,   and   assigned,  according  to 
the  respective   natures  and   qualities   thereof,    upon   the   trusts 
hereinbefore  declared  of  and  concerning  the  same,  according  to 
the  true  intent  and  meaning  of  these  presents. 

24.  AsD  ALSO,  that  the  same  freehold  (m)  and  leasehold  estates,  Fv  quiet 
household  furniture,  stock-in-trade,  book  debts,  credits,  securities,  {^^nfroai 
personal   estate,   effects,  and  premises,  shall  or  may,  from   time  "*«""•"•••• 
to  time   and  at   all    times,    be    held    and   enjoyed   accordingly, 
without  let,  suit,  eviction,  ejection,  interruption,  or  disturbance  of 

or  by  the  said  {debtor)  or  any  other  person  or  persons  rightfully 
claiming  through,  under,  or  in  trust  for  him,  and  tliat  free  from 
all  estates,  rights,  titles,  liens,  charges  and  incumbrances 
wluitsoever,  created  or  suffered  by  the  said  {debtor),  or  any 
other  person  or  persons  rightfully  claiming,  by,  from,  through, 
under  or  in  trust  for  him,  or  by  or  through  his  or  their  acts, 
deeds,  default,  privity  or  procurement 

25.  Akd  ruBTiiSK,  that  the  said  {debtor),  and  all  persons  por  fmiMr 
whomsoever  rightfully  claiming  any  estate  or  intereaty  legal  or 
equitable,  in  the  said  freehold  and  leasehold  estatea,  household 
furniture,  stock-in-trade,  book  debts,  credits,  securities,  personal 
estate  and  efiects,  by,  through,  under  or  in  trust  for  him,  shall 
and  will,  from  time  to  time,  and  at  all  times  hereaAer,  at  the 
request  uf  the  said  {truMteri)  or  the  survivor  of  them,  \i\&  executors 


(m)  If  cofiyholds  are  to  be  included,  inaert— 
**  copy  hold." 
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No.  III.      or  administrators,  and  at  the  costs  of  the  said  trust  estate,  enter 

Cimposiiion    into,  executc  and  perfect  all  such  further  assurances,  for  the  more 

debtor  convTs  Perfectly  or  satisfactorily  assuring  and  confirming  the  said  freehold 

the  whole  of  his  and  leasehold  estates,  household  furniture,  stock-in-trade,   book 

Real  and  ...  ,  (^ 

Personal  Estate  dcbts.  Credits,  sccurities,  personal  estate,    effects   and   premises 

■    unto  and  to  the  use  of  the  said  (trustees),  their  heirs,  executors, 

administrators  and  assigns,  according  to  the  respective  natures  and 
qualities  of  the  said  premises,  upon  the  trusts,  and  for  the  ends, 
intents  and  purposes  hereinbefore  declared  of  and  concerning 
the  same,  according  to  the  true  intent  and  meaning  of  these 
presents,  as  the  said  {trustees)  or  the  survivor  of  them,  his 
executors  or  administrators,  or  other  the  trustees  or  trustee  for 
the  time  being  of  these  presents,  or  his  or  their  counsel  in  the  law, 
shall  require. 


To  aid  the 
trustees  in  the 
execntion  of 
the  trusts. 


26.  And  moreover,  that  the  said  {debtor)  shall  and  will, 
from  time  to  time,  and  at  all  times  hereafter,  at  the  request  of 
the  trustees  or  trustee  for  the  time  being  of  these  presents,  aid  and 
assist  them  in  the  conduct  and  management  of  the  affairs  of  the 
said  trust  estate,  property  and  effects,  and  in  the  sale  and  disposal 
thereof,  as  also  in  the  collection  and  getting  in  of  the  outstanding 
debts  due  and  owing  to  him;  and  shall  from  time  to  time 
give  such  information  respecting  the  state  of  his  affairs  as 
may  best  enable  his  said  trustees  or  trustee,  as  also  his  said 
creditors  parties  hereto,  to  ascertain  the  true  and  exact  state 
thereof. 


Not  to  revoke 
powers. 


27.  And,  lastly,  that  neither  he  the  said  {debtor),  nor  any 
person  or  persons  whomsoever  rightfully  claiming  under  him, 
will  at  any  time  or  times  hereafter  commit,  permit,  omit  or  suffer 
any  act,  deed,  matter  or  thing  whatsoever  whereby,  or  by  means 
whereof  the  execution  of  the  trusts  hereby  declared  can  or  may 
be  defeated  or  hindered;  nor  release  any  debt  or  debts,  nor 
revoke  or  make  void  any  of  the  powers  hereinbefore  given  or 
which  shall  or  may  at  any  time  or  times  hereafter  be  given  to  the 
trustees  or  trustee  of  these  presents  for  suing  for,  and  enforcing 
payment  of  the  several  credits  and  sums  of  money  hereby  assigned; 
nor  receive,  discharge,  compound,  sue  for,  or  intermeddle  with  any 
of  the  said  rents  and  profits,  uor  disavow  or  discontinue  or  become 
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nonsuit  in  any   ftction,  suit  or  other  proceeding  that  may  be      Voi  HL. 
brought  or  proaeouted  in  or  about  the  premtaea  aforcaaid  omipmUm 


28.  AkD    this    InDBNTUKE   FUBTHJBB  WITNBSSETH    that,    Xtktkawltokmf 

Bmdmd 

eonnderation  of  tlie  conveyance,  auignmcntd,  and  asauranccs  f^wa^  IM 
hereby  made  by  the  said  {debtoT\  and  of  the  several  covenants  **  Trmtm, 
herein  contained  on  his  part  to  be  observed  and  performed,  they  ^f^^ 
the  said  persons  parties,  hereto  of  the  second,  third  and  fourth  parts 
DO,  and  each  of  them  doth,  by  these  presents,  jointly  and  severally 
give  and  grant  unto  the  said  {debtor)  full,  free,  and  absolute  liberty 
and  licence  to  follow  his  own  affairs,  in  England,  Wales,  or  Ireland, 
without  any  arrest,  attachment,  execution,  impediment  or  moles- 
tation, against  his  person  or  estate,  by  the  said  parties  hereto  of 
the  second,  third  and  fourth  parts,  or  any  or  either  of  them,  or  any 
other  person  or  {)er8ons  rightfully  claiming  through  or  under  them, 
or  either  of  them,  or  by  or  through  their  or  any  or  either  of  their 
acta,  deeds,  defaults,  privity  or  procurement,  for  or  on  account  of  any 
debt,  claim  or  demand  so  due  and  owing  from  him  the  said  {debtor) 
as  aforesaid  (except  by  the  said  parties  hereto  of  the  second  part, 
in  execution  of  the  trusts  hereof). 

29.  And  each  of  them  the  said  parties  hereto  of  the  second  Corvntnt  from 
and  fourth  parts,  but  not  any  of  them  for  the  other  or  others  of  um  dafatar  b« 
them,  doth  hereby  for  himself  and  herself,  and  his  or  her  heirs,  ^^^  ^^^ 
executors,  administrators  and  partners,  covenant,  grant,  declare,  P^'^/^i . . 
and  agree,  with  and  to  the  said  {debtor\  his  executors,  adminis-  cUim. 
trators  and  assigns,  that  if  they  the  said  parties  hereto  of  the 

second  and  fourth  parts,  or  either  of  them,  or  their  respective 
executors,  administrators  or  partners  shall,  contrary  to  the  licence 
hereinbefore  given,  and  the  true  intent  and  meaning  of  these 
presents,  attach,  arrest  or  otherwise  molest  the  said  {debtor)^  then 
and  in  such  case  the  debt  or  claim  of  the  person  or  persons  so 
acting  as  last  aforesaid  slmll  be  forfeited  and  void ;  and  the  letter  of 
licence  hereby  given  shall  be  and  operate  as  an  absolute  release  of 
every  such  debt  or  debts  rcsi)cctively,  and  shall  and  may  be  pleaded 
in  bar  thereto,  and  to  tlie  recovery  thereof  accordingly,  as  fully 
and  effectually  to  all  intents  and  purposes  as  if  the  said  {debtor) 
had  obtained  a  general  release  under  the  hands  and  seals  of  tiioh 
creditors  respectively  for  that  purpose. 

VOL.  III.  Y 


322  CONCISE   PRECEDENTS   IN 

No.  III.  30.  Provided  always,  and  it  is  hereby  declared,  that  if  the 

Composition    Said  (debtor)  shall  be  proved  to  have  wilfully  withheld  or  concealed 

^ebto^conveys  ^^7  portion  of  his  property  to  the  value  of  50/.  or  upwards,  or 

the  whok  of  hit  qYiqW  be  auiltv  of  the  wilful  breach  of  any  of  the  covenants  herein 

Real  and  o         J  J 

Personal  Estate  contained,  ou  his  part  to  be  observed  and  performed,  then  and  m 

*■    either  of  such  cases  it  shall  be  lawful  for  the  said  several  creditors, 

Proviso  for        parties  hereto,  who  have  or  shall  execute  these  presents,  to  demand, 
licence  in  case    gug  for,  recover  and  receive  the  whole  or  such  part  of  their  respective 

of  any  fraud  or  .  ,.,  ,  ,.  f^ii  i/» 

concealment  on  debts  as  shall  remain  undischarged  at  the  time  of  such  breach  or 
debto"  °     ^  covenant  in  the  same  manner  as  if  these  presents  had  not  been 

made,  anything  hereinbefore  contained  to  the  contrary  thereof  in 

anywise  notwithstanding. 

Creditors  who        31.  PROVIDED  ALSO,  and  it  is  hereby  further  declared,  that  in 
execute  within  casc  any  Creditor  or  creditors  of  the  said  (c^eitor)  (excepting  such 
to^be  excindeT  ^^  ^^^^  be  labouring  under  any  legal  disabilities,  or  shall  have 
been  compounded  with  under  the  powers  hereinbefore  contained), 
shall,  for  the  space  of  calendar  months  next  after  notice  for 

that  purpose  given  to  him  or  them  by  the  said  trustees  or  trustee 
for  the  time  being  of  these  presents,  neglect  or  refuse  to  execute 
these  presents,  such  creditor  or  creditors  so  neglecting  or  refusing 
his,  her,  or  their  executors  or  administrators,  shall  be  excluded  from 
all  claim  and  benefit  under  the  trusts  thereof,  (o)  and  the  said 
{debtor)  shall  be  entitled  to  stand  in  the  place  of  such  creditor  or 
creditors  respectively,  and  to  have  the  same  benefit  under  the  said 
trusts  as  the  said  creditor  or  creditors,  his,  her  or  their  respective 
executors  or  administrators  would  have  been  entitled  to,  in  case  he 
or  they  had  executed  these  presents  (excepting  only  that  the 
provision  lastly  hereinbefore  contained  shall  not  extend  to  any 
creditor  or  creditors  who  shall  reside  abroad j. 


Practical  (q)  Jt   geems  that  a  creditor  who  does  not  execute  the  deed  within  the 

obBcnrations.  specified  time  will  not  thereby  be  excluded ;  but  in  such  case  a  court  of 
equity  will  compel  any  creditor  who  so  stands  out  either  to  come  in  or  to 
renounce  the  benefit  of  the  trust :  (Dunch  v.  Kent,  I  Vern.  260.)  Still  provisoes 
of  the  above  kind  are  construed  with  some  degree  of  latitude,  so  that  in  equity 
it  will  not  be  considered  absolutely  necessary  for  a  creditor  to  seal  and  deliver 
the  deed  within  the  times  prescribed,  provided  he  indicates  his  assent  to  the 
terms  of  it,  and  his  intention  to  act  under  it :  {Ratvorth  v.  Parker,  27  L.  T.  Rep. 
62.) 


VODBRN  OOVTSTAlfOIKO. 

32.  Provided  also,  and  it  is  hereby  further  dccUred  and      k«-  nr. 
agreed,  that  it  shall  be  lawful  for  the  trustees  or  trustee  for  the    ctmfmUm 
time  being  of  these  presents,  at  their  or  his  discretion  at  any  tirae  jJ^J'^JUglr 
after  the  expiration  of  the  said  calendar  months,  and  before  ***  !ir*jf^ 
a  6nal  dividend  shall  have  been  made  of  the  said  trust  estate  and  / 

to  TVmImw* 

premises,  to  allow  any  creditor  or  creditors  to  execute  these  pre-        

sents,  and  to  bo  admitted  to  the  benefit  of  the  trusts  herein  con-  ^^^^^jj^g 
talned ;    but  so,   nevertheless,   that  no  creditor  or  creditors,  so  cIuom  of 

crvditon  cAw 

executing  as  aforesaid,  shall  be  allowed  to  make  any  chiim  upon^  the  ezpinoiaa 
or  to  disturb  any  dividend  of  the  said  trust  estate  and  premises  mniiMi 
made  prior  to  such  execution  as  aforesaid. 

33.  Provided  also,  that  if  any  of  the  debts  of  the  ^aid^lj^^ 
{debtor)  shall,  at  the  time  of  the  execution  hereof,  have  been  icbednU  m«jr 
accidentally   omitted    in    the    schedule    hereunto    annexed,    it 

shall  be  lawful  for  the  trustees  or  trustee  for  the  time  being  of 
these  presents,  in  their  or  his  discretion,  with  the  consent  of  the 
eaid  (debtor),  to  apply  the  said  trust  moneys  in  discharge  of 
such  debts,  in  the  same  manner  as  if  such  debts  had  been  duly 
scheduled  as  aforesaid,  but  nevertheless  so  as  not  to  disturb 
any  prior  dividend  of  the  said  trust  estate  and  premises  as 
aforesaid. 


34.  Provided  further,  that  in  case  any  question,  doubt  or  incsMaoy 
difficulty  shall  arise  relating  to  the  execution  of  the  trusts  herein  difficulty  ibai\ 
contained,  or  the  construction  of  these  presents,  or  of  any  cUuse,  jnoowTr* 
matter  or  thintr  herein  contained,  and  tlic  trustees  or  trustee  for  n***'"*  ^  »*»• 
the  time  being  shall  not  be  able  to  agree  upon  the  proper  mode  of 
managing  the  same,  then,  and  in  such  cose,  the  said  trustees  or 

trustee  shall  call  a  meeting  of  the  creditors,  by  giving  fourteen 
days'  previous  notice  in  the  /.oiu/oit  Gazette,  and  submit  all 
matters  in  difierence  to  the  consideration  of  the  said  creditors 
the  determination  of  the  major  part  in  number  of  whom,  then  and 
there  assembled,  shall  be  binding  and  conclusive  on  all  the  other 
creditors. 

35.  Provided  always,  that  in  case  of  the  death,  continued  ro«tr  to 
residence  abroad,  neglect,  refusal  or  incapacity  of  either  of  them  '^^  »»«•<•«• 
the  laid  {truMteet\  or  of  any  trustee  or  trustees  to  be  ap|Hiintcd  in 
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No.  HI.      their  or  his  stead,  before  the  trusts  herein  declared  shall  have  been 

Composition    fuUy  exccuted,  it  shall  be  lawful  for  the  major  part  in  value  of  the 

Debtor  conveys  Creditors  entitled  to  the  benefit  of  the  said  trusts,  who  shall  be 

the  whole  of  his  ^j.QQQY^i  ^t  any  meeting  or  meetings  to  be  convened  by  fourteen 

Personal  Estate  days'  noticc  in  the  London  Gazette,  to  appoint  some  fit  person  or 

*    persons,  whether  a  creditor  of  the  said  debtor,  or  otherwise,  to  be 

a  trustee  or  trustees  for  the  purposes  of  these  presents,  in  the 
place  or  stead  of  such  trustee  or  trustees  so  dying,  continuing  to 
reside  abroad,  neglecting,  refusing  or  becoming  incapable  to  act  as 
aforesaid ;  and  in  every  such  case,  all  and  every  the  said  trust 
estate  and  premises  (or  so  much  thereof  as  shall  remain  unsold  and 
unapplied  for  the  purposes  aforesaid)  shall  be  forthwith  conveyed, 
assigned  or  otherwise  effectually  assured,  so  and  in  such  manner 
as  that  the  same  premises  may  legally  vest  in  such  trustee  or 
trustees,  either  jointly  with  the  surviving  and  continuing  trustee 
or  trustees,  or  solely  as  the  case  may  require,  and  in  his,  her,  or 
their  heirs,  executors,  administrators  and  assigns,  according  to  the 
nature  and  quality  of  the  said  premises,  upon  the  trusts,  and  for 
the  ends,  intents  and  purposes  hereinbefore  declared,  or  such  of  them 
as  shall  be  then  subsisting  capable  of  taking  effect.  And  that  every 
such  new  trustee  or  trustees,  either  before  or  after  such  conveyance, 
assignment  or  assurance  as  aforesaid,  shall  and  may  have  and  exercise 
the  same  powers,  as  if  he  or  they  had  been  originally  appointed  a 
trustee  or  trustees  by  these  presents ;  and  that  np  trustee  hereby 
appointed,  or  to  be  appointed  as  aforesaid,  shall  be  responsible  for  the 
acts,  deeds  or  defaults  of  any  co-trustee  or  co-trustees;  nor  for 
moneys  received  under  any  receipts  in  which  they  shall  join  only  for 
conformity ;  nor  for  any  banker,  broker  or  other  person  with  whom, 
or  in  whose  hands  all  or  any  of  the  said  trust  moneys,  property  or 
effects  may  be  deposited  or  placed  for  safe  custody  or  otherwise ; 
nor  for  any  agent,  attorney,  or  other  person  to  be  employed  by 
them  or  him  in  the  execution  of  the  management  of  the  aforesaid 
trusts ;  nor  for  any  other  loss  that  may  happen  to  the  said  trust 
property,  except  through  their  or  his  own  wilful  default  and 
neglect.  And  also  that  the  present,  or  any  future,  trustees  or 
trustee  shall  or  may,  out  of  the  trust  moneys  which  shall  or  may 
come  to  their  respective  hands  by  virtue  of  these  presents, 
reimburse  themselves  and  each  other  all  costs,  charges  and 
expenses  (to  be  reckoned  as  between  attorney  and  client)  and  fees 
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to  counsel  anil  others  fur  advice,  which  they  or  he  may  pay,  incur,      Ko.  IIL 
or  be  put  unto,  in  the  execution  of  tlio  said  trusts,  or  in  anywise    campoMim 
in  relation  thoreta  jXiirtollJ? 

36.  And  each  and  every  of  them  the  said  creditors,  parties  pgrtomal  nittu 
hereto  of  the  fourtli  part,  severally  and  apart  from  the  others  of    '**  twjiw. 
them,  doth  hereby  for  himself  and  herself  respectively,  and  his  Covnunt  at 
and  her  heirs,  executors,  administrators  and  partners,  covenant  cmiium  to 
with  the  said  (trustees)  and  each  of  them,  their,  and  each  of  their,  '"****^ 
executors,  administrators  and   assigns,   well   and  suflSciently  to 
save,  protect,  keep  harmless  and  indemnified  the  said  {trustees)  and 
the  survivor  of  them,  his  heirs,  executors  or  administrators,  or 
other  the  trustees  or  trustee  for  the  time  being  of  these  presents, 
and  his  and  their  lands  and  tenements,  goods  and  chattels,  of, 
from   and    against   all   such   costs,   charges,   losses,   damages   or 
expenses  as  they  or  he  shall  or  may  pay,  sustain,  disburse  or 
incur,  for  or  in  respect  of  the  said  trust  estate,  property  and 
effects,  or  in  the  execution  of  the  trusts  herein  contained,  or  in 
relation  thereto,  which  shall  not,  or  cannot  be  retained  by  them  or 
him  out  of  the  said  trust  estate. 

In  witness,  &c. 
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No.  IV. 


COMPOSITION  DEED,  WHERE  A  DEBTOR  IS  ALLOWED  TO 
CARRY  ON  HIS  BUSINESS  UNDER  THE  DIRECTION  OF 
INSPECTORS. 


Parties. 

Recital  that  debtor  in  indebted  to 
creditors. 

Of  meeting  of  creditors,  and  of 
agreement  that  debtor  shall 
carry  on  business  under  the 
direction  of  inspectors. 

Letter  of  licence. 


5.  Covenant  from  creditors  not  to  sue 

debtor. 

6.  Covenant  from  debtor. 

7.  For  payment  of  his  debts. 

8.  To  render  a  written  account  of  his 

estate  and  effects,  and  to  verify 
the  same  upon  oath  if  required. 

9.  That  debtor  will  strive  to  promote 

the  prosperity  of  his  business, 
&c. 

10.  Not  to  alienate  or  encumber  his 

property  and  effects. 

11.  Not  to  engage  in  any  other  trade 

or  business. 

12.  Not  to  give  any  creditor  priority, 

&c. 


13.  Nor  release  any  debt,  or  bring  any 

action,  unless  with  the  direction 
of  the  trustees. 

14.  To  keep  proper  books  of  account. 

15.  To  make  up  and  render  accounts 

monthly. 

16.  Moneys  and  securities,  how  to  be 

drawn  out. 

17.  As  to  the  application  of  moneys 

received  from  business. — First 
to  defray  expenses  of  composi- 
tion deed,  and  wages  to  clerks, 
servants,  &c. — To  pay  debts  not 
exceeding  lOl.  in  full. — ^To  allow 
debtor  an  annual  sum  for  his  sub- 
sistence.— And  to  pay  creditors 
rateably. 

18.  Power  for  inspectors  to  extend  the 

term  of  licence. 


19. 


20. 


Further  testatum,  by  which  cre- 
ditors severally  covenant  to 
abide  by  the  terms  of  the  com- 
position. 

If  debts  are  not  paid  within  the 
time  specified,  creditors  to  release 
debtor  upon  his  giving  up  to 
them  his  whole  estate. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    , 

Between  (debtor),  of,  &c.,  of  the  first  part,  {inspectors),  of,  &c 
(being  respectively  creditors  of  the  said  {debtor)  and  inspectors 
of  his  affairs  appointed  for  that  purpose),  of  the  second  part,  and 
the  several  persons  whose  names  and  seals  are  hereunto  sub- 
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•cribed  and  affixed  (being  alio  creditors(a)  of  the  nud  {deUor))^  of      Na  IV. 
the  third  part  CmfmUm 

2.  WuERKAB    the   laid  (debtor)  is    indebted  to  the  eeyerai  ^Bamtitomrrt 
peraona,  parties  hereto,  of  tlio  second  and  third  parts,  in  the     vmdtrtim 
several  sums  of  money  placed  op{)08ite  to  their  respective  names,    htpHater*. 
at  the  foot  of  these  presents,  H-diJThl. 

Mitorb 

3.  And  whereas  at  a  meeting  of  tHe  creditors  of  the  wudjjjjjjj^** 
{dAtor),  held  this  day  of  ,  it  appears  that  the  said  or  muin^  of 
{debtor)  is  at  present  unable  to  pay  the  several  demands  of  all  his  ^  i^^^iamA 
creditors,  but,  having  ample  stock-in-trade  and  effects  for  that  ^l, '**''** 
purpose,  it  has  been  agreed  that  the  said  {debtor)  shall  be  allowed  ttuincM  oixkr 
to  carry  on  his  said  business  for  the  term  of  years,  to  be  uwpwtof*. 
computed  from  the  day  of  the  date  hereof,  under  the  inspection  of 

the  said  {inspectors),  who  have  been  unanimously  chosen  by  the 
said  creditors  and  approved  of  by  the  said  {debtor)  for  that  purpose, 
under  the  conditions  and  stipulations  hereinafter  mentioned. 

4.  Now  THE8E  PRESENTS  WITNESS,  that,  in  pursuance  of  the  L^tw  pi 
sud   recited   agreement,  and   in   consideration  of  the  covenants 

and  agreements  herein  contained  on  the  part  of  the  said  {debtor) 
to  be  observed  and  performed,  thet  the  said  {inspectors),  and 
the  said  several  creditors,  parties  hereto,  of  the  third  part, 
DO,  and  each  and  every  of  them  doth  (so  far  as  they  lawfully 
may),  give  and  grant  unto  the  said  {debtor)  full,  free  and 
absolute  liberty  and  licence  to  carry  on,  manage,  collect,  get  in 
and  dispose  of  his  stock-in-trade,  credits  and  effects,  under 
the  inspection  and  control  of  the  said  {inspectors),  or  any  two 
of  them,  from  the  day  of  the  date  of  thetic  presents,  until  the 
day  of  ,  which  will  be  in  the  year  ,  if  he  the 

said  {debtor)  shall  so  long  live. 

5.  And  this  Indenture  also  witnksseth,  that,  in  further  ^JJ™JJ*JJ^ 

ntdaUor. 

(a)  It  U  by  BO  maans  anfrcaoent,  in  fonns  of  this  kind,  to  add  b«rr,  ia  ftwetkal 
addition  to  the  term  **erediton,     "  »{icnt«  or  kttornejs  of  crcditon,"  but  tbi«  is  obmnum^ 
not  only  nnnecB— tfy  bat  inoorrect,  for  tbe  name*  of  the  «KenU  or  attomeTt 
ought  not  to  be  subechbed,  but  tbe  nsmce  of  thctr  mpoctirc  prioapala  tbould 
alwsja  be  inserted. 
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No.  IV,      pursuance  of  the  said   recited  agreement,  and  in   consideration 

Composition    of  the  covenants  and  agreements  herein  contained  on  the  part 

Debtor  is      ^^  ^^^  Said  (debtor)  to  be  observed  and  performed,  each  of  them 

alhiaed  to  carry  ^-j^Q  said   parties   hereto    of   the  second    and    third    parts,   but 

on  his  Business  ^  r         ' 

under  the     not   any   one   for    the   other   or    others    of  them    [Continue 

Direction  of  i         •/>    i  i 

Inspectors,     covenant  from   creditors   that  if  debtor  be  sued  by  either  of  them, 

the  party  suing  shall  forfeit  his  claim,  ut  ante.  No.  III.,  clause  29, 
p.  321.] 


Covenant  from         6.   AnD    THIS    INDENTURE    FURTHER  WITNESSETH,   that    the 
'  said  {debtor),  in   further  pursuance  of  the   said   agreement,  and 

in  consideration  of  the  licence  hereby  granted  to  him  as  aforesaid, 
doth  hereby  for  himself,  his  heirs,  executors  and  administrators, 
covenant,  promise  and  agree  with  and  to  the  said  {inspectors), 
and  all  other  the  creditors  of  him  the  said  {debtor),  and  with 
each  and  every  of  them,  in  manner  following ;  (that  is  to  say,) 


For  payment  of  7.  That  he  the  said  {debtor),  his  heirs,  executors  or  ad- 
his  debts.  ministrators,  will  well  and  truly  pay  unto  all  and  every  of  them 
the  said  creditors,  parties  hereto  of  the  third  part,  their 
respective  executors,  administrators,  partners  or  assigns,  or  other 
the  person  or  persons  respectively  authorized  by  them  to  receive 
the  same,  the  full  amount  of  the  several  debts  or  sums  of  money 
set  opposite  to  their  respective  names  at  the  foot  of  these  presents, 
on  or  before  the  expiration  of  the  said  term  of  years,  or  such 

prolonged  period  as  hereinafter  is  mentioned  (if  the  same  shall  be 
so  granted),  without  deduction,  according  to  the  true  intent  and 
meaning  of  these  presents. 

To  render  a  8.  And  ALSO,  that  he  the  said  {debtor)  shall  and  will,  as  soon 

rfhis^tate''     as  conveniently  may  be  after  the  execution  of  these  presents,  make 
toterity'the*"^  out  a  full  and  exact  account  in  writing  of  all  his   estate  and 

same  upon  oath  effects,  both  real  and  personal,  and   of  the  several  outgoings, 
if  required.  ,  .     , 

charges  and  incumbrances  now  affecting  the  same  respectively, 

and  deliver  such  account,  or  a  true  copy  thereof,  unto  each  of 

them  the  said  {inspectors),  on  or  before  the  day  of  next. 

And  also,  shall  and  will,  if  thereunto  required  by  the  said 

{inspectors),  or  either  of  them,  verify  the  truth  of  such  accounts 
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OB  onth  befora  uy  other  penon  or  persons  ooropctent  to  sd-      »»  ^^- 
ninUtor  the  seme. 


9.  Aki>  also,  that  he  the  said  (debtor)  will  from  time  to  time,  ^JJ^2!i!ll_ 
and  at  all  times  during  the  period  hereby  limited,  and  under  jawfariU 
the  directions  of  the  said  {inspedort),  use  his  utmost  endeavours  '^ 


to  promote  the  prosperity  of  his  said  trade,  and  to  collect  and  get  ^^^  ^^^^^ 
in  his  sud  estate,  credits  and  effects ;  and  from  time  to  time,  »>n  urir*  t« 

praotota  Um 

as  often  as  any  moneys,  bonds,  bills,  notes  or  securities  bIibM  pngfuitj  d  bk 
be  received  by  him,  will  pay  in  and  deposit  the  same  into  the 
hands  of  sucli  banker  or  bankers  as  the  said  {itupectort)  shall 
appoint  for  that  purpose,  or  otherwise  dispose  of  such  moneys 
in  such  manner  as  the  said  {inspectors)  shall  direct ;  to  tub  intent 
that  the  same  moneys  may  be  applied  and  distributed  for  the 
benefit  of  the  creditors  of  the  said  {debtor)  in  the  manner 
hereinafter  mentioned. 

10.  And  also,  that  he  the  said  {debtor)  shall  not,  nor  will  Nottodieoftt* 
at  any  time  during  the  said  term  (unless  he  shall  previously  have  property  and 
paid  the  whole  of  his  debts  now  due  to  his  said  creditors),  alien,  ***'^ 
release,  charge  or  incumber  his  said  estate,  stock-in-trade,  credits 

and  efftfcts. 

11.  And  also,  shall  not  nor  will,  until  he  shall  have  paid  the  Not  to  «ni;a((« 
whole  of  his  debts  now  due  to  his  said  creditors,  either  on  his  trade  or 
own  account,  or  in  connection  with  any  other  person  or  persons,  '*"*'°** 

be  conccme<l  in  any  business,  trade,  or  commercial  transaction 
whatsoever,  without  the  consent  in  writing  of  the  said  {inspectors), 
or  the  major  part  of  them. 

12.  And  also,  shall  not  nor  will  do  or  permit  any  act  or  thins  ^'^  ^  i:^ 

aBT  jii  ■  111  I  ■ 

whatsoever  whereby  or  by  means  whereof  any  creditor  or  creditors  prMritj. 
of  him  the  said  {debtor)  may  obtain  a  security  or  securities  for 
his,  her  or  their  debt  or  debts,  or  any  prcfcrcucc  or  priority  of  pay- 
ment, contrary  to  the  true  intent  and  meaning  of  these  presents. 

13.  And  shall  not  nor  will  release  any  debt  or  debts,  orKerniMMuy 
bring  any  action  or  suit  for  recovering  the  same,  except  with  the  **^"'.'**^ 
consent,  and  under  the  direction  and  advice  of  the  said  {inspectorsX  ^'^  *>^  ^ 
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CONCISE  PRECEDENTS  IN 


No.  IV. 

Composition 
Deed,  where  a 

Debtor  is 
allowed  to  carry 
on  his  Business 

under  the 
Direction  of 
Inspectors. 

direction  of  the 
inspectors. 
To  keep  proper 
books  of 
accoant,  &c. 


To  make  up 
and  render 
accounts 
monthly. 


and  shall  not  nor  will,  without  such  direction  and  advice  as  afore- 
said, disavow,  discontinue,  or  become  nonsuit  in  any  action,  suit, 
or  other  proceeding  that  may  be  brought  or  prosecuted  for  the 
recovery  of  any  such  debt  or  debts  as  aforesaid. 

14.  And  also,  shall  and  will  keep  proper  books  of  account, 
wherein  a  true,  plain  and  perfect  entry  shall  be  daily  made  of 
all  receipts  and  payments,  and  of  all  other  matters  and  transactions 
relating  to  the  said  trade  as  may  be  necessary  to  show  the  true 
state  of  the  aflPairs  of  the  said  (debtor) ;  and  shall  also  preserve 
and  take  copies  of  all  letters  written,  sent  or  received  to  or  from 
any  person  or  persons  whomsoever  concerning  the  said  trade; 
all  which  said  books  and  letters,  together  with  all  other 
papers  and  writings  whatsoever  relating  to  the  said  business, 
shall  be  kept  at  the  shop  or  counting-house  where  the  said  trade 
is  now  carried  on,  or  at  such  other  place  of  safety  as  the  said 
{inspectors)  shall  direct;  and  the  said  (inspectors),  and  each  and 
every  of  them,  shall  at  all  times  have  free  access  to  all  such  books, 
letters,  papers  and  writings,  with  full  liberty  to  make  extracts  or 
copies  thereof. 

15.  And  also,  shall  and  will,  at  the  end  of  every  month,  or 
oftener  if  required  by  the  said  (inspectors),  or  any  or  either  of 
them,  make  and  deliver  unto  them  a  general  account,  in  writing, 
of  all  receipts  and  payments,  and  of  all  other  matters  and 
transactions  relating  to  the  said  trade,  up  to  the  end  of  the  month 
thence  next  preceding;  and  also  shall  and  will,  if  thereunto 
required  by  the  said  (inspectors)  or  either  of  th6m,  verify  the  truth 
of  such  accounts  upon  oath  as  aforesaid. 


Moneys  and 
securities,  bow 
to  be  drawn 
oat 


16.  And  it  is  hereby  declared  and  agreed,  by  and 
between  the  said  parties  to  these  presents,  that  all  moneys,  bonds, 
bills,  notes  and  securities,  arising  from,  or  belonging  to  the  said 
estate,  credits  and  effects  of  the  said  (debtor),  and  so  paid  in  or 
deposited  with  such  banker  or  bankers  as  aforesaid,  shall  not  be 
drawn  out,  except  for  the  purposes  hereinafter  mentioned,  and  by 
draft  to  be  signed  by  the  said  (debtor),  and  one  at  least  of  them  the 
said  (inspectors)  or  other  the  inspectors  or  inspector  for  the  time 
being. 
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17.  And  it  is  hbrrbt  fubtheb  declaked  and  agreed,      k^  iv. 
that  it  sludl  be  Uwful  for  the  Mid  {intpector$),  or  the  inspectors  or    Cm^ttUm 
inipector  for  the  time  being,  out  of  the  moneys  arising  from  the     /uJ^r?  * 
said  estate,  credits  and  effects  of  the  said  {debtor)^  first,  to  pay  the  "^^^J^^^ 
costs  incurred  in  prc{)aring  and  executing  these  presents,  and  to     wm^  '*« 
satisfy  the  wages  and  salaries  of  clerks,  servants  and  other  persons     iwrp^oan. 
employed  in  carrying  on  the  said  trade,  and  all  other  incidental  ^  ^^^^ 
expenses  incurred  in  the  conduct  and  management  of  the  same ;  •ppi««t»««  of 
and  after  such   payment  and  satisfaction  as  aforesaid,  shall  dis-  froa  baaiiMM, 
charge  all  the  debts  owing  from  the  said  (debtor)  unto  any  person  ezpcoMs  of*' 
or  persons  whose  debts  shall  not  exceed  the  sum  of  10^,  or  such  of  °^P**"^ 
them  as  shall  agree  to  accept  that  sum  in  full  of  their  respective  to  ckrka  and 
demands ;  and  in  the  next  place  shall  pay  or  allow  unto  the  said  j^       ' 
{debtorSy  during  the  said  term  of  years,  or  such  extended  «w>t  e»«^»ng 

•     1      -r  1  .  .       ^  .  1        1  1  ,.10/.  in  full; 

period,  if  granted,  as  hereinafter  mentioned,  the  yearly  sum  ot  To  allow  debtor 
£  for  his  subsistence;  and,  subject  to  such  payments  aSf^^     '°'° 

aforesaid,  shall  and  may  from  time  to  time,  as  often  as  sufficient  »"'>^»«>«; 
moneys  shall  be  in  hand  to  pay  a  dividend  of  shillings  in  the  n^J^. 

pound  upon  the  several  debts  now  due  from  the  said  (debtor)  to 
the  several  parties  hereto  of  the  second  and  third  parts,  pay  and 
distribute  all  such  moneys  unto  and  amongst  the  several  creditors, 
ratcably  and  in  proportion  to  the  amount  of  their  respective  debts; 
and  after  payment  and  satisfaction  of  all  such  debts,  costs,  charges 
and  expenses  as  aforesaid,  shall  pay  over  the  surplus  moneys  (if 
any)  unto  the  said  (debtor),  his  executors  or  administrators,  for  his 
and  their  own  absolute  use  and  benefit 

18.  Provided  always,  and  it  is  iierebt  moreover  de-  Poww  for 
CLARED  AND  AGREED,  that  it  shall  bc  lawful  for  the  said  (inspec-  l"t«dthe*** 
tor$)  or  other  the  in8i)ectors  or  inspector  for  the  time  being,  in  *""  '^  i»oeae«. 
their  or  his  discretion,  and  without  any  further  consent  of  the  said 
creditors  than  as  hereby  given,   by  an  indorsement  under  their 

bands  or  band  to  be  made  upon  these  presents,  to  extend  the  said 
term  or  period  of  years  for  the  space  of  calendar  months, 
to  be  computed  from  the  expiration  of  the  said  term,  whicli  shall 
be  binding  and  conclusive  on  all  the  said  creditors,  parties  hereto, 
for  such  further  i>eriod  of  calendar  months,  as  if  the  sud 

term  of  years  and  months  had  been  originally  limited 

for  that  j>ur|>ose  by  these  presents. 
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No.  IV.         19.  And  these  Presents  further  witness,  that  in  con- 

Composition    sideration  of  the  covenants  and  agreements  hereinbefore  contained 

Deed,  where  a  ^^  ^^^  p^j,^  ^f  ^jjg  gj^j^j  (debtor)  to  be  observed  and  performed,  the 

allowed  to  carry  gaid  Several  parties  hereto,  creditors  of  the  said  {debtor),  but  each 

Wider  the     of  them  for  himself  and  herself,  and  his  and  her  executors,  ad- 

^nM^tors     ministrators,  partners  and  assigns,  do  hereby  severally  covenant, 

promise  and  agree,  with  and  to  the  said  (debtor),  his  executors, 

testatum,  by      administrators  and  assigns,  that  they  the  several  persons  parties 

8«veran7  *  ^^  hereto,  creditors  of  the  said  (debtor),  and  their  respective  executors, 

*^^yf"*"*  ^       administrators,  partners  and  assigns  (each  covenanting  severally 

terms  of  the       as  hereinbefore  mentioned),  shall  and  will  accept  and  receive  their 

said  debts  now  respectively  owing  to  them  by  the  said  (debtor)  as 

aforesaid,  in  the  manner  hereinbefore  arranged  and  directed  for 

the  payment  thereof,  according  to  the  true  intent  and  meaning  of 

these  presents. 

If  debts  are  not      20.  And  ALSO,  that  in  casc  the  Said  creditors  shall  not  have 
Srae  TpSfied^'  received  the  whole  of  their  said  debts,  on  or  before  the  said 
creditors  to       (j^y  of  ,  or  such  extended  period  (if  granted)  as  hereinbefore 

release  debtor  ' 

on  his  giving     mentioned,  and  the  said  (debtor)  shall  on  such  day  of  or 

whole  estate.'^  Other  day  or  time  last  aforesaid,  well  and  effectually  convey,  assign 
and  assure  unto  such  person  or  persons  as  the  said  creditors,  or 
the  major  part  of  them,  at  a  meeting  to  be  holden  for  that  purpose 
pursuant  to  fourteen  days'  previous  notice  in  the  London  Gazette, 
shall  direct,  all  such  parts  of  his  estate  and  effects  as  shall  then 
remain  unapplied  to  the  purposes  aforesaid,  for  the  benefit  of  the 
said  creditors,  in  such  manner  as  they,  or  the  major  part  of  them 
shall  require,  then  and  in  such  case  the  said  creditors,  parties 
hereto,  will,  at  the  request  and  costs  of  the  said  (debtor),  execute 
and  deliver  unto  him  and  them  an  effectual  release  and  discharge 
of  all  debts  and  demands  whatsoever  owing  from  him  the  said 
(debtor)  to  them  the  said  creditors  respectively,  and  from  all  actions 
and  suits  for  the  recovery  thereof ;  and  also  shall  and  will  deliver 
up  all  bonds,  bills,  notes  and  other  securities  relating  thereto. 
[Add  proviso  for  avoiding  deed  in  case  of  nonconcurrence  of  credi- 
tors, and  that  creditors  may  execute  by  attorney,  ut  ante.  No.  L, 
clauses  6,  7,  pp.  303,  304.] 

In  witness,  &c. 
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Na  V. 


COMPOSITION  DEKD  BY  A  DEBTOR.  WHO  HAS  BERN  ALLOWED 
TO  CARRY  ON  HIS  BUSINESS  UNDER  THE  DlRECl'ION  OF 
INSPECTORS.  WHO  NOW  ASSIGNS  THE  WHOLE  OF  HIS 
ESTATE  AND  EFFECI'S  Ft) R  THE  BENEFIT  OF  HIS  CREDITORS, 
UPON  THE  LATIER  RKLE.UJING  HIM  FROM  ALL  FURTHER 
CLAIM. 


I.  Putica. 

3.  R«ettml  of  prior  compoeitioo  deed. 

3.  That  debtor  ooniioued  to  carrj  on 

bis  businen  under  tbe  control  of 
tbe  ioBpectors. 

4.  'Iliat    inapedort,    after  defraying 

expensM  and  pajment  of  debts 
not  exeeeding  10/.,  had  paid 
certain  diridends  to  tbe  other 
creditors. 

5.  Of   agreement  that   debtor  shall 

assign  the  whole  of  his  estate 
and  effects  for  the  benefit  of  his 
creditors,  who  are  to  releaaa  him 
from  all  further  claims. 

6.  Teataturo,  bj  which  debtor  assigns 

tbe  whole  of  his  personal  estate 
andeffpola. 


7.  Habendum. 

8.  Declaration  of  trust. 

9.  Trust  to  collect  debts,   wind   up 

and  adjust  accounts,  coin[)ound 
debts,  and  give  time  for  pay- 
ment, accept  part  of  debts,  to 
sell  u|)on  credit  or  for  securitica, 
sign  bankrupt's  certificates,  refer 
to  arbitration,  &c. 

10.  Declaration  that  trustees*  receipts 

shall  be  sufficient  discbarges. 

11.  Trustees  to  make  a  dividend  rate- 

ably  amongst  the  creditors. 

12.  To  pay  surplus  money  (if  any)  to 

deotor. 

13.  Further  testatum,   by  which  cre- 

ditors release  debtor  from  all 
further  claims. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  p«ti«. 
Between  {debtor\  of,  &c,  of  the  first  i^irt,  {inspectors^  of,  &c, 
of  tbe  second  part,  and  the  several   |>er8on8  wboiie  names   and 
•eals  are  hereunto  subscribed  and   affixed,   being    res{)ectivel7 
creditors  of  the  said  {debtor\  of  the  third  part 


2.  Whereas    bj    indentare,    bearing    date    on     or    about  ncvitaj  u  pn«r 
the  day  of  in  the  year  made  between  the  said  2^ 

{debtor)  of  the  first  pirt,  the  said  {inspectors)  of  the  second  part, 
and  the  several  creditors  of  the  said  {debtor)^  whose  naine«  and 
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No.  V.       seals  were   thereunto   subscribed  and  affixed  of  the  third  part, 

Composition    AFTER   RECITING   that   the   Said  {debtor)  being   then   unable  to 

Debtor  who  has  satisfy  the  whole  of  the  demands  of  all  his  creditors,  but  having 

been  allowed    ample  stock-in-tradc  and  effects  for  that   purpose,  it  had  been 

to  carry  on  his  '^  ... 

Business,  and  agreed  that  he  should  be  allowed  to  carry  on  his  said  business  for 
Aw  Estate^c.  the  term  of  years,  to  be  computed  from  the  day  of  the  date 

thereof,  under  the  inspection  of  the  said  (inspectors),  it  is 
WITNESSED,  that  in  pursuance  of  the  said  recited  agreement, 
the  said  (inspectors)  and  the  said  several  creditors,  parties  thereto, 
did  grant  unto  the  said  (debtor)  full  licence  to  carry  on  his  said 
business,  under  the  control  of  the  said  (inspectors),  or  any  two  of 
them,  from  the  day  of  the  date  of  the  now  reciting  indenture, 
for  the  term  of  years,  and  did  also  covenant  that  they  would 

not  sue  him  for  his  said  debts  during  the  above-mentioned 
period,  in  consideration  whereof  the  said  (debtor)  covenanted 
to  pay  unto  his  said  creditors  the  whole  of  the  debts  due  from 
him  to  them,  at  or  before  the  expiration  of  the  said  term  of 
years,  or  such  prolonged  period  as  thereinafter  mentioned. 
And  it  was  thereby  agreed  that  all  moneys  arising  from  the 
said  estate  should  be  applied,  first  in  defraying  the  expenses 
incurred  in  the  preparation  and  execution  of  the  now  reciting 
indenture,  and  for  the  salaries  and  wages  of  clerks  and  servants 
employed  in  carrying  on  the  said  business,  and  other  incidental 
expenses  incurred  in  conducting  the  same,  and  after  such 
payments,  to  discharge  all  debts  owing  from  the  said  (debtor)  to 
any  person  or  persons  whose  debts  should  not  exceed  the  sum  of 
10/.,  or  such  of  them  as  should  agree  to  accept  that  sum  in  full  of 
their  respective  demands ;  and  in  the  next  place,  to  allow  the  said 
(debtor),  during  the  said  term  of  years,  or  such  extended  period, 
if  granted,  as  thereinafter  mentioned,  the  yearly  sum  of  £ 
for  his  subsistence ;  and,  subject  as  therein  aforesaid,  as  often  as  a 
sufficient  sum  of  money  should  be  in  hand  to  pay  a  dividend  of 
shillings  in  the  pound,  to  pay  and  distribute  such  moneys  amongst 
the  creditors  of  the  said  (debtor)  rateably  and  in  proportion  to  the 
amount  of  their  respective  debts ;  and  after  satisfaction  thereof,  to 
pay  over  the  surplus  moneys  (if  any)  unto  the  said  (debtor),  his 
executors  or  administrators.  And  the  now  reciting  indenture  also 
contains  a  proviso,  empowering  the  said  ^inspectors)  to  extend  the 
term  of  licence  thereby  granted  for  the  said  term  of        years,  for  a 


MOBOV  OOVtBTAjrcnro.  8S5 


further  period  of  twelre  calendar  months.   AlCD  IT  IB  (by  the  now      X^* 
r«oiting  indenture)  flktiier  wiim^»ii>,  and  the  said  several    Oi  piiWw 
creditors,  {tartiea  thereto,  did  sevciull)   covenant  to  accept  their  pf^^^  JZLIm 
debts  in   the  manner  thereinbefore  arranged  for  the  fmymeut  ^^^^*J^ 
thereof;  and  also,  that  if  the  wliole  of  their  respective  debts  should  ik\iktm,md 
not  be  paid  within  the  term  thereby  limited,  or  such  extended  ki$EMau,4t. 
tenn,  if  granted,  as  thereinbefore  mentioned,  and  the  said  {debtor) 
should  well   and  effectually  assign  and  assure  unto  such  person 
as  the  said  creditors,  or  the  major  part  of  them,  at  a  meeting 
to   be   holden    for    that    purpose,   pursuant    to    fourteen    days' 
previous   notice  in   the  Loiulon  Gazette,  should   direct   all   such 
part   of  his   estate  and  effects  as  should  then  remain  unapplied 
for    the    puri)oses    aforesaid,    then    the    said    creditors,    parties 
thereto  would,  at   the   request   and   costs   of  the   said   (debtor), 
e;cecute  and  deliver  to  him   an   effectual   release  of  all  claims 
and  demands  from  him  to  them,  and  also  deliver  up  all  bonds, 
bills,  notes,  and  other  securities  relating  thereto. 

S.  And  WIIEBEA8  the  said  (debtor)  continued  to  carry  on  his  said  Tl>**  <*••'•« 

,       .  1         ,  1         «    !•         •  •      •  cootinned  to 

business  under  the  control  and  direction  of  the  said  inspectors  for  carrj  oo  hi* 
the  whole  of  the  said  term  of  years,  at  the  expiration  of  ,b«ooatralor 

which  time  the  said  ins|>cctor8,  in  exercise  of  the  powers  limited  '"H*****- 
to  them  by  the  said  hereinbefore  recited  indenture,  extended  the 
said  term  of  years  for  the  space  of  twelve  calendar  months,  to 

be  computed  from  the  expiration  of  the  said  term,  which  extended 
term  hath  this  day  expired  by  effluxion  of  time. 

4.  Akd  whereas  the  said  (inspectors)  have  defrayed  the  ex-  Ti*^  in»p«t«i, 
{>enses   incurred   m   the   preparation   and   execution  of  the  said  eipcoM^  aod 
hereinbefore  recited  indenture,  as  also  all  salaries  and  wages  due,  jtbu^** 
or   to  become  {nyable  to  clerks  and  servants,  and  all  expenses  !*?^*?  ^^ 
incurred  in  carrying  on  the  said  trade  or  business,  as  also  the  whole  n^iun 
of  the  said  debts,  not  exceeding  the  sum  of  10/.,  owing  to  thetbootiKT. 
said  several  creditors,  parties  tlicrcto,  and  the  said  annual  allow-  "^'***' 
ancc  to  the  said  (debtor),  up  to  the   day  of  the  date  of  these 
presents,  and  have  also  paid  three  dividends  of  shillings  in 

the  i)Ound  to  the  said  creditors  of  the  said  (debtor),  whose  debts 
exceeded  the  sum  of  IO/.,rateably  and  in  pro(x>rtiou  to  the  amount 
of  their  res|)ective  debts. 
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No.  V.  5.  And  whereas  the  said  {debtor)  being  still  unable  to  pay  the 

Composition    balance  of  the  amount  of  his  said  debts,  a  meeting  of  his  creditors 

Debtor  wlohas  ^^^  *^"^  ^^7  couvencd,  in  pursuance  of  fourteen  days'  notice  to 

been  allowed   ^hat  cfFcct  in  the  London  Gazette,  at  which  meeting  it  was  agreed  by 

to  carry  on  htg  ^  o  a  ^ 

Business,  and  the  major  part  of  the  creditors  then  and  there  assembled,  as  also  by 
his  Estate,  ^.  the  Said  {debtor),  that  he  the  said  {debtor)  should  assign  the  whole 
Of  agreement  ^^  *^^  remainder  of  his  stock-in-trade,  credits  and  effects,  unto 
the  said  {inspectors),  for  the  benefit  of  his  said  creditors,  in  manner 
hereinafter  mentioned,  and  that  the  said  creditors  shall  release  the 
said  {debtor)  from  all  further  claims  and  demands  in  respect  of  their 
said  debts  in  manner  hereinafter  appearing. 


that  debtor 
shall  assign 
the  whole  of 
his  estate  and 
effects  for  the 
benefit  of  his 
creditors,  who 
shall  release 
him  from  all 
further  claims. 

Testatum,  by 
which  debtor 
assigns  the 
whole  of  his 
personal  estate 
and  effects. 


6.  Now  THIS  Indenture  witnesseth,  that,  in  pursuance  of 
the  said  recited  agreement,  and  in  consideration  of  the  premises, 
and  also  in  consideration  of  the  sum  of  5s.,  paid  by  the  said 
{inspectors)  to  the  said  {debtor)  on  the  execution  hereof,  the  receipt 
of  which  is  hereby  acknowledged.  He  the  said  {debtor)  doth  by 
these  presents  assign  and  confirm  unto  the  said  {inspectors),  their 
executors,  administrators  and  assigns,  all  the  stock-in-trade,  book 
debts,  credits,  bonds,  bills,  notes  and  securities,  due,  owing  and 
belonging  to  the  said  {debtor),  Together  with  all  books  of  account, 
vouchers,  and  other  papers  and  writings  relating  to  the  same  ;  and 
all  the  estate,  right,  title,  and  interest,  both  legal  and  equitable,  of 
him  the  said  {debtor),  of,  in  and  to  the  same ;  together  with  all  such 
powers  and  remedies  for  receiving,  recovering  and  enforcing  the 
payment  thereof,  as  the  said  {debtor)  now  hath  therein. 


Habendum.  7.    To    HAVE,    HOLD,    RECEIVE,    TAKE    AND    ENJOY    the    Said 

stock-in-trade,  book  debts,  credits,  securities,  and  all  and  singular 
other  the  estate  and  effects  hereby  assigned,  and  all  benefit  and 
advantage  to  be  derived  therefrom,  unto  the  said  {inspectors),  their 
executors,  administrators  and  assigns,  as  and  for  their  proper 
goods,  chattels  and  effects,  henceforth,  absolutely  and  for  ever, 
upon  the  trusts,  and  for  the  ends,  intents  and  purposes  hereinafter 
declared.  [Insert  poiver  of  attorney,  ut  ante,  No.  III.,  clause  9, 
p.  311.] 


Declaration  of 
tnist 


8.  And  it  is  hereby  declared  and  agreed,  by  and  be- 
tween the  said  parties  hereto,  that  the  said  {inspectors),  and  the 


vommsr  omcnnrAKOfKa.  SS7 


111,  hid  executors  or  admin Utmtort,  do  and  »hall       M«  r. 
1  of  the  said  stock-in-tmde,   book  debtJ,  credits,    CmfmUm 
and  aecuritiea,  upon  the  truots,  and  for  the  end*,  intent*  pSHUlrnkm 
and  purpoaea  hereinafter  declared  of  and  concerning  the  same;    *<»■  iM  mi 
(that  is  to  aay.)  «.-^-4* 


9.  Upon  trust,  to  collect   and  get   in  all   the  outDtanding        

crodita  now  duo  and  owing  to  the  said  (r/^^tor),  and  to  wind  up  dru«,  wiad  op 
umI  adjust  all  his  accounts,  and  fur  thnt  pur|)080  the  said  {inspee-  uaauS^ 
tian\  or  the  survivor  of  them,  his  executors  or  administrators,  are  ^^y??^  . 
hereby  authorized  to  compound  ur  compromise  any  debt  or  debts,  tiawfar 
sum  or  sums  of  money,  owing  to  the  said  itiebtor)\  and  also  to  give  «eerpt  put  of 
time  for  payment,  or  accept  part  thereof,  or  take  personal  or  other  Maa^wCuw 
security  for  such  payments,  or  to  refrain  from  suing  for  any  debt*^*T^^^, 
which  in  their  or  his  opinion  shall  be  bad  or  doubtful ;  and  also  to  eartUkain, 
sell  all  or  any  part  of  the  said  stock-in-trade  and  effects  upon  arUmUon,  Ac. 
credit,  or  for  securities  by  way  of  bonds,  bills  of  exchange,  pro- 
missory notes  or  otherwise,  as  they  or  he  nmy  deem  exjiedient; 

and  also  to  sign  the  certificate  of  any  debtor  or  debtors  of  the 
8Md  (debtor)  who  may  become  bankrupt;  and  also  to  refer  to  arbitra- 
tion or  otherwise  adjust  any  question  in  dispute  that  may  arise  in 
relation  to  the  adjustment  of  such  accounts  as  aforesaid,  or  of  or 
concerning  any  debt  or  demand,  claim  or  liability  that  may  be 
claimed  to  be  owing  by,  to  or  from  the  said  (debtor^  to  or  from 
any  person  or  persons  whomsoever,  and  whether  or  not  there  shall 
be  any  strict  legal  proof  of  any  such  debt,  claim  or  liability. 
[InSEST  here  power  to  bring  and  defend  actions,  ^*tr.,  and  indent-' 
nity ;  also  eovenani  from  trustees  to  pay  in  moneys  collected  to  bankers 
to  the  credit  of  the  trust  account ;  awi  to  render  accounts  to  t/te  credi' 
tors,  ut  ante,  No.  IIL,  clauses  17,  18,  10,  p.  317.] 

10.  And  it  is  nBRKsr  declared,  that  the  receipt  of  the  i)«Ur«tM« 
trustees  or  trustee  for  the  time  being  acting  in  tlie  executioD  of  RMipto  gUil 
theae  presents,  shall  be  an  effectual  disohargo  to  all  persona  who  ^ 
shall  become  purchasers  of  the  stock-in-trade,  estate,  effects  and 
premises  hereby  sss^ed. 

11.  And  it  is  nsREBT  further  declared,  that  the  MidTnMtMto 

{inspector»\  and  the  survivor  of  them,  his  executors  or  adminis-  Jiri4«4 
vol.   III.  z 
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Composition 

Deed  by  a 

Debtor  who  has 

been  allowed 
to  caiTy  on  his 
Business,  and 
who  now  assigns 
hit  Estate,  ^c. 

rafeablj 
amongst  the 
creditors. 


To  pay  surplus 
moneys,  if  any, 
to  debtor. 


trators,  or  other  the  trustees  or  trustee  for  the  time  being  of 
these  presents,  shall  and  will  from  time  to  time,  as  soon  as  con- 
veniently may  be  after  the  execution  of  these  presents,  make  a 
dividend  of  all  the  moneys  which  shall  have  been  received  by  them 
or  him  out  of  the  said  hereby  assigned  stock-in-trade,  estate  and 
effects,  unto  and  amongst  all  the  creditors  of  the  said  {debtor)  who 
shall  execute  or  accede  to  these  presents,  rateably  and  in  propor- 
tion to  the  amount  of  their  several  debts,  and  do  and  shall  make 
the  first  dividend  as  soon  as  there  shall  be  sufficient  moneys  in 
hand  to  pay  shillings  in  the  pound  on  the  amount  of  the  debt 

payable  out  of  the  said  moneys,  and  a  further  dividend  from  time 
to  time  whenever  and  as  often  as  the  moneys  in  hand  shall  be 
sufficient  to  pay  shillings  in  the  pound.      And  after  full 

satisfaction  and  discharge  of  all  such  debts  and  claims  upon  the 
said  {debtor)  as  aforesaid, 

12.  Upon  trust  to  pay  the  surplus  moneys  (if  any)  unto  the 
said  {debtor),  his  executors  or  administrators,  for  his  or  their  own 
absolute  use  and  benefit.  [Insert  proviso  for  cessor  of  trusts,  and 
release  of  trustees,  ut  ante.  No.  III.,  clause  20,  p.  318;  ALSO 
clause  providing  that  creditors  who  do  not  execute  loithin  a  specified 
time  shall  he  excluded,  with  proviso  for  admitting  the  claims  of 
creditors  after  the  expiration  of  the  specified  time ;  that  debts  omitted 
in  the  schedule  may  nevertheless  be  discharged;  that  in  case  any 
question  of  difficulty  shall  arise  trustees  shall  be  empowered  to 
convene  a  meeting  of  the  creditors,  and  power  to  change  trustees  and 
covenant  of  indemnity  from  creditors  to  trustees,  ut  ante,  No.  III., 
clauses  31  to  36  inclusive,  pp.  322  to  325.] 


Further 
testatum, 
by  which 
creditors 
release  debtor 
from  all 
further  claims. 


1 3.  And  this  Indenture  lastly  witnesseth,  that  for  the 
considerations  aforesaid,  the  said  several  creditors,  parties  hereto 
of  the  second  and  third  parts,  DO  and  each  and  every  of  them 
DOTH  by  these  presents  remise,  release,  exonerate,  and  for  ever 
discharge  the  said  {debtor),  his  heirs,  executors  and  adminis- 
trators, of,  from  and  against  all  debts,  claims  and  demands 
whatsoever,  which  they  the  said  parties  hereto  of  the  second  and 
third  parts  ever  had,  or  could  claim  or  demand  from  and  against 
the  said  {debtor),  and  also  of,  from  and  against  all  and  all  manner 
of  action  or  actions,  suit  and  suits,  cause  and  causes  of  action  and 
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V    '        '     »aiil  parties  hereto  of  the  seoond  and  third       Vc^V. 
;  .      er  Imd,  or  can  or  may  haye  againft  the  lud    rnmiiifrfiii 

{debtor),  his  hcint,  executors  or  administrators,  for  or  in  respeot  a^t^ji^km 
of  any  debts,  claims  or  demands,  so  due  and  owing  from  him  as  *****—*,. 
MoroMM,  or  any  oaii8e»  matter  or  thing  rehiting  thereto.  nmhrn.  m4 

mk»mimmmlmt 

In  witness,  &c.  — 


E    2 
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COMPOSITION  DEED  BETWEEN  A  DEBTOR  AND  HIS  CRE- 
DITORS, THE  LATIMER  OF  WHOM  AGREE  TO  ACCEPP  A  LESSER 
SUM  THAN  THE  AMOUNT  OF  THEIR  DEBTS.  VARIATION. 
WHERE  THE  PAYMENT  IS  TO  BE  MADE  BY  INSTALMENTS, 
OR  WHERE  A  SURETY  IS  TO  GIVE  ACCEPTANCES  FOR  THE 
AMOUxNT  OF  THE  SUM  COMPOUNDED  FOR. 


1.  Parties. 

2.  Recital  that  debtor  is  indebted,  and 

that  creditors  have  agreed   to 
accept  composition. 

3.  Testatum. 


Additional  Clauses. 

A.  Composition,  to   be   paid  by  four 

equal  instalments. 

B.  Amount  of  composition  to  be  se- 

cured by  the  acceptances  of  surety. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.  18     , 

Between  {debtor),  of,  &c.,  of  the  one  part,  and  the  several 
persona,  creditors  of  the  said  (debtor),  whose  names  and  seals  are 
hereunto  subscribed  and  affixed,  of  the  other  part. 


Recital  that 
debtor  is 
indebted,  and 
that  creditors 
Iiave  agreed 
to  accept 
composition. 


2.  Whereas  the  said  {debtor)  is  indebted  to  the  several 
creditors,  parties  hereto,  in  the  several  sums  of  money  placed 
opposite  to  their  respective  names  subscribed  to  these  presents, 
and  being  unable  to  satisfy  the  same  in  full,  but  being  desirous 
to  liquidate  the  same  as  far  as  he  is  able,  he  hath  proposed  to  pay 
his  said  creditors,  within  the  space  of  calendar  months  from 

the  day  of  the  date  hereof,  the  sum  of  shillings  in  the  pound, 

which  composition  the  said  creditors  have  consented  to  accept  in 
full  satisfaction  of  their  respective  demands  (a) 


Practical  (a)  If  the  composition  is  to  be  paid  by  instalments,  insert  the  time  at  which 

anggestions.        such  instalments  are  to   be   made.     Thus,   if  the   whole  composition   is  to 
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X  Now  THIS  Indkntubb  WITNESSETH,  that  in  parauanc«  of      N*.  VL 
ibo  Bud  recited  agreement,  and  to  the  intent  that  the  said  {debtor)    rj  \[Hu 
may  be  wholly  exonerated  from  the  payment  of  the  said  debt«,  and  ^jfijj^j^ 
in  consideration  of  the  agreement  hereinafter  contained,  by  and  MtCrt^tmr*^ 
on  the  part  of  the  said  several  creditors,  parties  hereto,  to  accept        — '- 
the  provision  hereby  made  in  full  satisfaction  of  their  respective    '*^'**^' 
claims  upon  the  estate  and  effects  of  the  said  {debtor).  He,  the 
said  {dtbior\  dotb  hereby  for  himself,  his  heirs,  executors  and 
administrators,  covenant,  promise  and  agree,  to  and  with  the  said 
Bcvenil  creditors,  parties  hereto,  and  with  their  respective  execu- 
tors, administrators,  partners  and  assigns,  that  he  the  suid  {debtor)f 
his  executors  or  administrators,  shall  and  will,  within  the  space 
of  calendar  months  from  the  date  hereof,  well  and  truly 

pay  or  cause  to  be  paid  unto  the  said  several  creditors,  parties 
hereto,  their  rcsf)cctive  executors,  administrators  or  assigns,  the 
sum   of  shillings    in    the    pound,    upon   the    amount   of 

their  respective  debts  or  sums  of  money  set  opposite  to  their 
respective  names  subscribed  to  these  presents,  {b)  without  de- 
duction. [Insert  letter  of  licence,  and  covenant  from  creditors 
mot  to  sue,  ut  ante.  No.  III.,  clauses  28,  29,  p.  321 ;  Insert 
ALSO  clauses  for  avoidim/  deed  in  case  of  noncancurrence  of  creditors  ; 
and  that  creditors  may  execute  by  attorney,  nt  ante.  No.  I.,  clauses 
G,  7,  pp.  303,  304.] 

In  witness,  &c. 


be  paid  at  the  end  of  tvelre  caleodair  months  by  four  rqual  inatalroeDta,  insert 
here — 

A.  *^  by  four  equal  instalments,  at  three,  six,  nine,  and  twelve  CompoMiioa 
adendar  months.**  £i*43  ^ 

iartelewef. 

Where  the  payment  of  the  compoeitioo  is  to  be  secured  by  the  acoeptaocca  of 
a  surety,  add  to  the  above  dauae — 

B.  ''to  be  secured  by  bills  of  exchange  drawn   upon  and  AMwatoT 
•ooepted  by  the  said  {surety),  as  the  surety  of  the  said  {debtor).''     i'l'^JiTil* 

Uw  MWHl 

«f  sarslj. 


(6)  If  payable  by  instalments,  add  h 
"  by   four  equal  iudlulmcuts,  at  three,  six,  nine,  and  twelve 
culcudiir  mouths.** 
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COMPOSITION  DEED,  BY  WHICH  TRUSTEES  ARE  EMPOWERED 
TO  RAISE  SUFFICIENT  MONEYS  BY  SALE  OR  MORTGAGE  OF 
FREEHOLD,  COPYHOLD  AND  LEASEHOLD  ESTATES,  OR  OUT 
OF  THE  RENTS  AND  PROFITS,  TO  PAY  ALL  DEBTS  DUE  FROM 
THE  DEBTOR  UPON  MORTGAGE,  JUDGMENTS,  BOND,  OR 
SIMPLE  CONTRACT;  THE  DEBTOR  TO  RECEIVE  AN  ANNUAL 
ALLOWANCE  OUT  OF  THE  TRUST  ESTATE  PAYABLE  TO  HIM 
QUARTERLY. 


1.  Parties. 

2.  Recital  that  debtor    is    indebted 

upon  mortgajje,  judgment,  bond 
and  simple  contract. 

3.  Declaration  of  trust. 

4.  Trusts  for  sale  or  mortgage. 

5.  Application  of  purchase-moneys. 

6.  To  pay  expenses  of  composition 

deed,  and  of  sales  and  mortgages. 

7.  To  allow  debtor  an  annual  sum. 

8.  To  discharge  mortgage  debts. 

9.  To  pay  judgment  debts. 

10.  To  satisfy  bond  debts. 

11.  To  pay  debts  owing  upon  simple 

contract. 

12.  To  pay  over  surplus  moneys,  and 

reconvey  premises  undisposed  of 
to  debtor. 


13.  Trustees    to    receive    rents    and 

profits. 

14.  Upon  trust,   after  defraying    ex- 

penses, to  keep  down  the  interest 
of  mortgages  charged  upon  the 
property,  and  then  to  pay  the 
mterest  upon  the  debts  carrying 
interest. 

15.  To  apply  surplus  in  discharge  of 

principal. 

16.  Further  testatum :  debtor  assigns 

arrears  of  rents  and  credits  owing 
to  him. 

17.  Habendum,    and    powers  of    at- 

torney. 

18.  Covenants     by     creditors     with 

debtor. 

19.  Covenants  from  debtor  with  cre- 

ditors. 


rarties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.  18     , 

Between  {debtor),  of,  &c.,  of  the  first  part,  {trustees),  of,  &c.,  of 
the  second  part,  and  the  several  persons  whose  names  and  seals  are 
hereunto  subscribed  and  set,  creditors  of  the  said  {debtor),  of  the 
third  part. 


Recital  that 
debtor  u 


2.  Whereas  the  said  {debtor)  is  indebted  to  the  several  ixjrsons. 
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^ nirtkt  hereto  of  the  third  part,  in  the  tevenU  sumt  of  money  tet  *»  Vll. 

oppoMte  to  tlicir  respective  luunes  in  the  firtt,  second,  and  third  Comfotitbm 

■ohedalee  hereunto  annexed  which  have  boon  secured  to  thctn  by  jv^JSLotv 
inortga|(6i^  bonds,  and  judgmeatab  voA  ia  also  indebted  to  the  several 


penooa  in  the  several  soma  of  money  set  oppodte  to  their  respective     M>mtm  i» 

names  in  the  fourth  schedule  hereunto  annexed,  ui)on  simple  con-        

tract  debts,  and  bein{[  desirous  of  making  provision  for  paying  the 
aaid  several  principal  sums  of  money,  as  also  the  interest  now,  orJ^ 
banoeforth,  to  grow  duo  u|)on  such  of  the  said  debts  as  arc  by  law  amitm^mi 
entitled  to  carry  interest,  until  such  last-mentioned  debts  shall  be  ta  mmTliil 


respectively  discharged,  he  hath  proposed  to  convey,  surrender,  ^"J'lUjjj  ^| 


aasign  and  assure  the  whole  of  his  freehold,  0(K>y hold  and  leasehold 

eetatea  unto  and  to  the  use  of  the  said  {trustee»\  upon  trust  for  tiie  Uw  bMaflt  af 

benefit  of  his  said  creditors,  in   manner  hereinafter  ap|)earing.  ^*' 

[InhkkT  elammt  eomoeying  freehold  estaUSt  and  /labrMiium,  ut  ante, 

Na  ill.,  clauses  3,  4,  pp.  308,  309;  also  covenant  to  surrender 

cojtyhoUUf  ut  ib.t  clause  A. ;  ALSO  €UsignmaU.  of  Uatehold  premises 

and  habendmm,  ut  ib.y  clauses  5,  6,  p.  310.] 

3.  And  it  is  iiebeby  declared  and  agreed,  by  and  be-  DKbndw 

.     ot  tm4. 

twecn  the  said  parties  hereto,  that  all  and  singular  the  said 
freehold,  copyhold,  and  leasehold  estates,  hereditaments  and  pre- 
mises are  hereby  granted,  released,  covenanted  to  be  surrendered, 
and  assigned,  ujwn  the  several  trusts,  and  to  and  for  the  several 
ends,  intents  and  purposes  hereinafter  declared :  (tluit  is  to  say,) 

4.  Ufon  trust  that  the  said  {trustees),  or  the  survivor  of  them,  Trwu  ibr  ak 
his  ezeootors  or  administrators,  do  and  shall,  as  soon  as  conveniently  ^ ' 
may  be  aflcr  the  execution  of  these  presents,  of  their  own  proper 
authority  and  without  the  necessity  of  any  concurrence  on  the  part 
of  tlie  said  {d*btor)f  convey,  surrender  and  assign,  either  by  means 
of  absolute  sale,  or  by  way  of  mortgage,  all  and  singular  the  said 
freehold,  copyhold  and  leasehold  estates,  hereditaments  and  pre- 
mises,  wliich  said  trusts  or  {Mwers  of  sale  may  be  exercised  either 
by  public  auction,  or  private  contract,  or  |)artly  by  public  auction, 
and  partly  by  private  contract,  and  either  together  or  in  {MirccU, 
and  at  one  time  or  at  several  times,  and  at  sudi  price  or  prices  as 
Uio  trustees  or  tnutoe  for  the  time  being  of  these  presents  slmll 
consider  rcasoiuablo,  aud  subject  or  not  ^ubjoct  to  any  s|»ecial  or 
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No.  VII.  other  conditions  relative  to  the  title   as  they  or  he   may  think 

Composition  proper ;  with  full  power  to  buy  in  and  resell  all  or  any  portion  of 

^TiZstles^are  *^^  ^^^^  hereditaments  and  premises,  without  being  responsible  for 

empowered  to  any  loss  that  may  be  thereby  incurred  ;  and  also  with  full  power 

raijte  sufficient 

Moneys  to  to  rcsciud,  auuul  or  alter  the  terms,  conditions  and  stipulations  of 
'"'^!! *  any  contract  relating  to  the  said  premises,  without  being  answer- 
able for  any  loss  which  may  be  sustained  in  consequence ;  and 
FURTHER,  to  enter  into  all  such  conveyances,  surrenders,  assign- 
ments and  assurances  as  may  be  deemed  necessary  or  expedient 
for  the  purpose  of  vesting  the  said  hereditaments  and  premises,  or 
such  part  or  parts  thereof  as  shall  be  so  sold  and  disposed  of,  in 
the  purchaser  or  respective  purchasers  thereof,  according  to  the 
nature  and  qualities  of  the  said  premises;  and  moreover,  to 
give  receipts  to  such  purchaser  or  purchasers  which  shall 
effectually  exonerate  the  parties  paying  the  same  from  all 
responsibility  with  respect  to  the  application  of  the  moneys 
therein  expressed  to  have  been  received. 

Application  of        5.  And  IT  IS  HEREBY  DECLARED,  that  the  Said  {trustees),  and 

mone/s?  ^^^^  survivor  of  them,  his  executors  or  administrators,  or  other  the 

trustees  or  trustee  for  the  time  being  of  these  presents,  do  and 

shall  stand  possessed  of  the  moneys  to  arise  from  such  sale  or  sales, 

or  to  be  borrowed  from  such  mortgage  or  mortgages  as  aforesaid. 

To  pay  expenses      6.  IJpON   TRUST,  first  to  defray  the  costs  of  preparing  and 

of  composition  .  .  n  i 

deed,  and  of  exccutmg  thcsc  prcseuts ;  and  then  to  pay  all  such  expenses  as 
mortgages.  ^^^^^  havc  becn  incurred  in  or  about  any  sale  or  sales,  mortgage  or 
mortgages,  as  shall  have  been  effected  of  the  said  hereditaments 
and  premises  or  any  part  thereof,  or  in  relation  or  incidental 
thereto ;  and  after  payment  and  satisfaction  of  all  such  costs  and 
expenses  as  aforesaid, 

To  allow  debtor        7.    Do   AND    SHALL    PAY    AND    ALLOW   UntO    the    Said    {debtor) 

1  annua  sum.  ^^^  annual  sum  of  £  ,  payable  to  him  by  four  equal  quarterly 

payments,  on  the  day  of  ,  the  day  of  , 

the  day  of  ,  and  the  day  of  ,  in  every 

ye«ar,  without  deduction  (except  in  respect  of  property  or  income 
tax) ;  the  first  of  such  payments  to  be  made  on  the  day  of 

next ;  and  subject  to  the  aforesaid  annuity. 
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M,  Do  AND  sriAi.L  satisfy  and  discharge  all  princtiral  moneys  N#^I. 

'  't crest  which  shall  bo  due  on  the  several  morgtages  i^ieeified  Cm^miMm 

I  forth  in  the  first  schedule  hereunto  annexed;  and  afUr  TmSLm* 

tis&etion  thereof,  imjiirrrjrfi* 


9.  Do  AND  SHALL  |»:iy  off,  satisfy  and   discharge   the  several  ^ 

•urns  of  money   or  judgment   debts   specified   and   set   forth   in  ^^"^'^^TL. 
the  second  schedule  hereunto  annexed,  and  u{)on  which  judgment  to  pay 
hath  been  entered  up  against  the  said  {iitbtur)y  together  with  all  J*"**™"*  ^•■'■• 
interest  and  costs  which  shall  then  be  due  thereon,  or  become 

fiayable  in  rci){>ect  thereof,  and  shall  cause  satisfaction  to  be 
entered  on  the  records  of  all  such  judgments;  all  which  said 
judgment  debts  shall  or  may  be  paid  off  and  discharged  at  such 
time  or  times,  and  in  such  order  of  priority,  as  the  trustees 
or  trustee  for  the  time  being  of  these  presents  shall  consider  most 
convenient ;  and  after  satisfaction  thereof, 

10.  Do  AND  biiALL  pay  off,  satisfy  and  discharge  all  such  sum  ToKOkfy 
and  sums  of  money  as  are  secured  by  the  several  bonds  specified  and 

set  forth  in  the  tliirtl  schedule  hereunto  annexed,  and  due  and  owing 
to  the  several  persons  therein  mentioned,  together  with  all  such 
interest  as  shall  be  then  due  thereon ;  all  which  said  bond  debts 
shall  or  may  be  paid  off  and  discharged  at  such  time  or  times,  and 
in  such  order  of  priority,  as  the  trustees  or  trustee  for  the  time 
being  of  these  presents  shall  consider  most  convenient ;  and  after 
satisfaction  thereof, 

11.  Do  AND  SHALL  pay  off,  satisfy  and  dischai^e  the  several  To  p>y  «wu« 
simple  contract  debts  specified  and  set  forth  in  the  fourth  schedule  umpW  cootract. 
hereunto  annexed,  to  the  several  ()cr8ons  therein  named,  together 

with  interest  on  all  such  simple  contract  debts  as  lawfully  carry 
interest  ;  all  such  simple  contract  debts  to  be  paid  off  and 
discharged  at  such  time,  and  in  such  order  of  priority,  as  the 
trustees  or  trustee  for  the  time  being  of  these  presents  shall 
consider  most  convenient 

Top«7»Mr 
1*2.  And  it  is  hereby  declared  and  agreed,  that  udot'^nh* 

sucli  full  payment  and  satisfaction   of   the  said  mortgage,  judg> 


ment,  s[iccialty  and  simple  contract  debts,  as  also  of  all  oofte  [^SC!!' "^ 
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No.  VII.  incurred  in  the  execution  of  the  trusts  herein  contained,  the  said 

Composition  (trustees),  or  the  survivor  of  them,  his  heirs,  executors  or  adminis- 

Trusteea^are  trators,  or  Other  the  trustees  or  trustee  for  the  time  being  of  these 

empowered  to  presents,  do  and  shall  pay  any  surplus  moneys  that  may  remain  in 

raise  sufficient    r^  i     j         j  r  j  J 

Moneys  to     their  hauds  unapplied  for  the  purposes  aforesaid,    unto  the  said 

(debtor),  his  executors  or  administrators;  and  also  do  and  shall, 

at  the  request  and  costs  of  the  said  (debtor),  his  heirs,  executors, 
administrators  or  assigns,  re-convey,  surrender,  assign,  or  otherwise 
well  and  effectually  convey,  assign,  and  re-assure  unto  him  or  them 
such  portions  of  the  said  freehold,  copyhold  and  leasehold  estates, 
hereditaments  and  premises,  as  shall  not  have  been  sold,  mortgaged 
or  disposed  of,  for  the  purposes  aforesaid,  and  the  equity  of 
redemption  of  such  of  the  said  premises  as  shall  have  been  so 
mortgaged  unto  the  said  (debtor),  his  heirs,  executors,  adminis- 
trators or  assigns,  according  to  the  respective  natures  and 
qualities  of  the  said  premises,  free  from  all  incumbrances  made  or 
created  therein  by  the  said  (trustees),  or  the  survivor  of  them,  his 
heirs,  executors,  administrators  or  assigns,  or  other  the  trustees  or 
trustee  for  the  time  being  of  these  presents,  other  than  such 
mortgage  or  mortgages,  as  they  or  he  shall  or  may  make  of  such 
premises,  under  or  by  virtue  of  the  trusts  and  powers  herein 
contained. 

Trustees  to  13.   PROVIDED   ALWAYS,     AND    IT     IS    HEREBY   FURTHER   DE- 

«^^ profit".^  CLARED  AND  AGREED,  that  Until  such  Sale  or  mortgage  as  aforesaid 
can  be  carried  into  effect,  it  shall  be  lawful  for  the  said  (trustees), 
and  the  survivor  of  them,  his  executors  or  administrators,  or  other 
the  trustees  or  trustee  for  the  time  being  of  these  presents,  to 
receive  and  take  the  rents,  issues  and  profits  of  the  said  freehold, 
copyhold  and  leasehold  estates,  hereditaments  and  premises,  or 
such  parts  of  the  same  as  shall  be  unsold  or  undisposed  of. 

Upon  trust, 

after  defraying       14.  XJpON   TRUST,   to   apply    such   rcnts   and   profits  first  in 

expenses,  to  .       .  . 

keep  down  the  defraying  the  costs  of  preparing  and  executing  these  present:* 
mortgages  ^^^  ^^^  such  cxpeuscs  as  the  trustees  or  trustee  for  the  time  being 
the'pro'^  T"  thereof  may  incur  in  or  about  the  execution  of  the  trusts 
and  then  to  pay  herein  contained,    and  the  said  annuity  so  payable  to  the   said 

the  interest  .  j  r   j 

upon  the  debts  (debtor)  as  aforcsaid,  and  then  to  satisfy  all  arrears  of  mtcrest 
intereBtf  upon  the  Said  several  mortgages  specified  in  the  first  schedule 
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WreuBto  Annexed,  as  also  the  interest  that  may  aocroc  due  upon      M^  VU. 
nnj  mortgagea  which  shall  bo  oiTccted  in  pursuance  of  the  trusts    ComfotUm 
and  powers  contained  in  theae  presents ;   and,  in  the  next  pUoe,  ^TvtJSL^Stlr 
shall  pay  the  interest  of  the  several  debts  specified  and  set  forth  ^"^fg^jf. 
in   the  second,    third  and   fourth   schedules  hereunto   annexed,     Momimt 

as  shall  legally  carry    interest,    before    the    princli>al    thereof        

shall  bo  paid  off  by  virtue  of  these  presents.  And  in  case 
the  said  rents  and  profits  shall  be  more  than  sufficient  to  cover 
such  payments  as  aforesaid ;  then, 

15.  Upon  trust,  from  time  to  time  to  apply  such  suq)! us  To  apply 
rents  and  profits  in  satisfaction  and  discharge   of  the  princi^ml  dia^srg«  of 
of  the  said  mortgages,  securities,  debts  or  bums  of  money  specified  P"''^*!*'' 
in  the  said  several  schedules  hereunto  annexed,  according  to  their 
respective  priority  or  order  of  payment  as  aforesaid,  so  far  as  the 

same  will  extend. 

16.  And  this  Indenture  furtueb  witnesseth,  that  forFanhw 
the  purposes  aforesaid,  and  in  order  the  more  effectually  to  carry  ^^^^^„  udgn* 
out  the  trusts  herein  declared,  the  said  {debtor)  doth  by  these  Jl^'!*'^^  ^ 
presents  assign  unto  the  said  {trustees)  all  such  rents  and  arrears  ntdiu  owiof 
of  rent,  credits,  sum  and  sums  of  money  whatsoever,  which,  at 

the  time  of  the  execution  hereof,  is  or  are  due  and  owing  to  him 
the  said  {debtor)  from  any  of  the  tenants  or  occupiers  of  the  said 
freehold,  copyhold  and  leasehold  estates,  hereditaments  and 
premises,  hereby  granted  and  released,  covenanted  to  be  sur- 
rendered and  assigned  as  aforesaid,  or  from  any  other  person  or 
persons  whomsoever ;  and  all  the  estate,  right,  title  and  interest 
of  him  the  said  {debtor)  therein,  together  with  all  such  powers 
and  remedies  for  recovering  and  enforcing  the  payment  thereof, 
or  otherwise  receiving  the  same,  as  the  said  {debtor)  himself  now 
hath  therein. 

17.  To   HAVE,     HOLD,     RECEIVE    AND    TAKE    the    said    rents,  II«l»tuitiin, 

arrears  of  rent,  credits,  sum  and  sums  of  money,  and  all  and  buocmj. 
singular  other  the  premises  hereinbefore  lastly  assigned  unto  the 
said  {trutteet\  their  executors,  administrators  and  assigns,  as  fully 
and  amply  to  all  intents  and  puq)oscs  as  the  said  {debtor)  himself, 
his  executors,  administraturs  or  assigns,  could  or  might  have  huld 
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No.  VII.  and  received  the  same,  if  these  presents  had  never  been  made  and 
Com]>osition  executcd,  and  with  full  power  and  authority  for  the  said  (trustees), 
TrMteeslwe^  and  the  survivor  of  them,  his  executors  or  administrators,  jointly 
empowered  to   j^jjj  severally,  as   the  true   and   lawful   attorneys   and   attorney 

raise  sufficient  •'  ... 

Aioneys  to     irrevocable  of  him  the  said  (debtor),  and  in  his  name,  or  in  their 

*'  own  names  or  name,  but  for  the  trusts  and  purposes  of  these 

presents,  to  ask,  demand,  sue  for,  recover  and  receive,  of  and 
from  the  tenant  or  tenants  of  the  said  freehold,  copyhold  and 
leasehold  estates,  or  other  the  person  or  persons  to  whom  it 
shall  or  may  belong  to  pay  the  same,  the  said  rents,  arrears 
of  rent,  credits,  sum  and  sums  of  money  hereby  assigned, 
and  upon  receipt  thereof  to  give  good  and  sufficient  releases 
and  discharges  for  the  same,  and  upon  nonpayment  thereof, 
'to  commence  and  prosecute  any  action  or  suit,  or  make  any 
distress  or  distresses,  and  dispose  of  the  same  according  to 
law,  and  to  examine,  settle,  adjust,  pass  or  sign  any  accounts 
depending  between  the  said  (debtor),  and  other  person  or  persons 
whomsoever,  and  generally  to  do  and  execute  all  and  whatsoever 
the  said  (debtor)  could  lawfully  do  or  cause  to  be  done  in  the  pre- 
mises, and  one  or  more  attorney  or  attorneys  for  all,  any  or  either 
of  the  purposes  aforesaid,  to  substitute  and  appoint,  and  such 
substitution  and  appointment  at  pleasure  to  revoke,  he  the  said 
(debtor)  hereby  ratifying  and  confirming,  and  promising  and 
agreeing  to  ratify  and  confirm,  all  and  whatsoever  the  said 
(trustees),  or  the  survivor  of  them,  his  executors  or  administrators 
or  his  or  their  attorneys  or  attorney,  shall  lawfully  do  or  cause  to 
be  done  in  or  about  the  premises  by  virtue  of  these  presents. 
[Insert  here  letter  of  licence,  ut  ante,  No.  III.,  clause  28,  p.  321.] 

Covenant  by  18.    AnD   IT    IS   HEREBY   FURTHER     DECLARED   AND   AGREED, 

debtor.  and  particularly  the  said  parties  hereto  of  the  third  part,  but  each  of 

them  for  his  and  her  own  acts  only,  do  and  each  and  every  of  them 
DOTH  hereby  for  himself,  his  or  her  heirs,  executors,  adminis- 
trators and  partners,  covenant,  declare  and  agree  with  and  to  the 
said  (debtor),  his  heirs,  executors,  administrators  and  assigns. 
[Continue  clause  not  to  sue  or  molest  debtor,  ut  ante,  No.  IIL, 
clause  29,  p.  321  ;  also  clause  that  creditors  who  shall  not  execute 
within  a  specijied  time  after  notice,  loill  be  excluded;  and  proviso  for 
admitting  ihe  claims  of  creditors  after  the  expiration  of  the  specified 
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•>'  ''o  proviso  Aai  dtbU  acadtnkdly  omiUed  in  th$  seksdult  may     H*.  VII. 
l*e  dbekargti;  ALflO  power  for  inuttet.  In  earn  any    cmmmUm 

n  ofdiffieuUy  shall  arise,  to  convene  a  meeting  of  the  creditort,    T?ti>7i  t 
und  power  to  ekamys  trustees,  with  usual  indemnity,  ut  ib,,  clauocs  31   ^yf^'jK.**. 
to  36  indutiTe,  pp.  322  to  325.1  sitmtttu 

^  pe^mUDdU. 

19.  And  the  said  {debtor)  doth  hereby  for  himself,  his  heirs,  exc-  Co»«»nu  ftpo« 

•     •     •iw**"  Willi 

cutors  and  administrators,  covenant  with  the  said  (trustees),  their  owiiion. 
heirs,  executors,  administrators  and  assigns,  in  manner  following : 
(that  is  to  say,)  [Continue  covenants  for  title  by  debtor  ;  tluit  he 
has  good  right  to  convey ;  for  quiet  enjoyment  and  freedom  from 
imeumbrances,  and  for  further  assurances,  ut  ante,  No.  IIL^  clauses 
23,  24,  25,  p.  319.] 

« 
In  witness,  &c. 
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No.  VIII. 


COMPOSITION  DEED,  BY  A  DEBTOR,  WHO  COVENANTS  TO  PAY 
AN  ANNUAL  SUM  OUT  OF  HIS  INCOME,  AND  TO  ASSIGN  A 
POLICY  OF  ASSURANCE  ON  HIS  LIFE  FOR  THE  BENEFIT  OF 
filS  CREDITORS. 


1.  Parties. 

2.  Recital  of  agreement  by  debtor  to 

pay  an  annual  sum  in  liquidation 
of  his  debts. 

3.  To  assign  a  policy  of  assurance 

upon  his  life. 

4.  Testatum. 

5.  Covenant  by  debtor  to  pay  an  an- 

nual sum  by  two  equal  half- 
yearly  payments. 

6.  Further  testatum;  debtor  assigns 

the  policy  of  assurance. 

7.  Habendum. 

8.  Power  of  attorney. 


9-  Covenants  from  debtor  to  keep  up 
policy  of  assurance. 

10.  To  deliver  receipts  and  vouchers. 

]  1.  Letter  of  licence. 

12.  Declaration  of  trusts. 

13.  To  defray  expenses,  and  then  to 

apply  the  trust  moneys  rateably 
amongst  the  creditors. 

14.  Proviso,  that  if  debtor  shall  neglect 

to  pay  the  annual  sum  or  fail  to 
perform  his  covenants,  the  licence 
to  be  void. 

15.  Power  to   sell    policy  in  case  of 

default  in  payment  or  breach  of 
covenant. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    , 

Between  {debtor),  of,  &c.,  of  the  first  part,  (trustees),  of,  &c.,  of 
the  second  part,  and  the  several  persons,  parties  hereto,  creditors 
of  the  said  {debtor),  whose  names  and  seals  are  hereunto  subscribed 
and  set,  of  the  third  part. 


Becitai  of  2.  Whereas  the  Said  {debtor)  is  indebted  to  the  several  persons, 

•greement  by  .       ,  /.    i        i  •    i  •        i 

debtor  to  pay  an  parties  hereto  of  the  third  part,  in  the  several  sums  of  money  set 
ann     sam  in    opposite  to  their  respective  names  at  the  foot  of  these  presents, 
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III  being  now  unablo  to  {wy  tho  Mine,  but  deriving  a  oonadflnble     ^  ^'^^^ 
iitcomo  from  (skt  out  aource  ofincome\  it  has  bcoi|  arnuigocl  thai    CmvmMm 
h«  shall  Bct  apart  the  annual  sum  of  £  ,  out  of  his   "aid  ^^ ,  |>^r-.T*r 

income,  and  pay  tho  same  to  the   said  (trustees),  to  be  applied  ^  ' ',",  ^r^' 
for  the  benefit  of   his    sud    creditors    in    manner    hereinafter  omm  cti^Ut 
appearing.  — 

3.  And  WHEREAS  tho  sud  {debtor)  hath  effected  a  policy  ofi^,„^, 
aasorance  upon  his  own  life  for  the  sum  of  £  ,  in  the  West  f|^||^ 
of  England  Insurance  Company,  payable  within  three  calendar  «i  hb  ifc. 
months  after  his  decease,  at  tho  annual  premium  of  £  ,  which 

■aid  policy  of  assurance  the  said  {debtor)  hath  also  agreed  to 
•sngn  for  the  benefit  of  his  said  creditors  in  manner  hereinafter 
mentioned. 

4.  Now  THIS  Indenture  witnesaeth,  that  in  pursuance  ofTwutum. 
the  said  recited  agreement,  and  in  consideration  of  the  covenants 

and  agreements  hereinafter  contained  on  the  part  of  the  said  parties 
hereto  of  the  third  part,  the  said  {debtor)  doth  hereby  for  himself, 
his  heirs,  executors  and  administrators,  covenant,  promise  and 
agree,  with  and  to  the  said  {trustees)^  and  each  of  them,  their  and 
each  of  their  executors,  administrators  and  assigns,  and  also  with 
the  said  several  (larties  hereto  of  the  third  part,  and  with  each  and 
every  of  them,  and  each  and  every  of  their  executors,  administrators 
and  asngns,  in  manner  following :  (that  is  to  say,) 

5.  That  he  the  said  (debtor),  his  executors  or  administrators,  Cormmt  by 

^  ^  dtblot  to  pay 

shall  and  will,  so  long  as  any  of  the  debts  set  out  at  the  foot  of  an  aunad  nua 
these  presents  shall  remain  undisclmrged,  well  and  truly  pay  or  kair  y«ufy 
cause  to  be  paid  unto  tho  said  {trustees),  their  executors,  adminis-  P^^"*' 
trators  or  assigns,  the  yearly  sum  of  £  sterling,  by  two  equal 

half*yearly  payments,  on  the  day  of  and  the  day 

of  ,  witliout  deduction  on  any  pretence  wliatsoever ;  the  first 

half-yearly  payment  to  be  made  on  the  day  of  next. 

6.  And  this  Indenture  also  witnessctii,  that  for  the  Futw 
considerations  aforesaid.  He  the  said  {debtor)   doth,   by   tbeae  4,bMr MrifM 
presents,  assign  unto  the  said  {trustees),  all  that  the  aforeaaid  H^ J^  ^ 
instrument  in  writing  or  policy  of  assurance.  No.  30,567,  under 
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No.  VIII.     the   hands   of  three   of  the   directors   of  the  West   of  England 

Composition    Insurance  Company,  (a)  dated  the  day  of  ,  whereby 

hyaD£r,who  *^6  suoi  of  £  is  assured  to  be  paid  by  the  said  insurance 

Covenants  to    company  to  the  executors  or  administrators  of  the  said  {debtor), 

pay  an  AnntMl  r      J  ^  •  j' 

Sum  out  of  his  within  three  calendar  months  next   after  proof  of  his  death,  in 

'       consideration  of  the  annual  payment  of  £  ;   and  all  the 

estate,  right,  title,  interest,  benefit  and  advantage,  of  him  the  said 
{debtor)  therein. 


Habendum. 


Power  of 
attorney. 


7.  To    HAVE,    HOLD,    RECEIVE    AND    TAKE    the    said    policy    of 

assurance,  and  all  and  singular  other  the  premises  hereby  assigned, 
together  with  all  and  every  sum  and  sums  of  money  to  be  received 
thereon  or  derived  therefrom,  unto  the  said  {trustees),  their  execu- 
tors, administrators  and  assigns,  as  and  for  their  own  proper  goods, 
chattels,  moneys  and  effects,  upon  the  trusts,  and  for  the  ends, 
intents  and  purposes  hereinafter  declared. 

8.  With  full  power  for  the  said  {trustees),  or  the  survivor  of 
them,  his  executors  or  administrators,  as  the  true  and  lawful 
attorneys  and  attorney  irrevocable  of  him  the  said  {debtor),  and  in 
his  name  or  in  the  name  or  names  of  his  executors  or  adminis- 
trators, but  for  the  trusts  of  these  presents,  to  ask,  demand,  sue 
for,  recover  and  receive,  of  and  from  the  person  or  persons  to  whom 
it  shall  or  may  belong  to  pay  the  same,  the  sum  of  £  ,  and 
all  such  other  sum  or  sums  of  money  as  shall  become  due  upon  the 
said  hereby  assigned  policy  of  assurance,  and  upon  receipt  thereof, 
to  give  effectual  discharges  for  the  same ;  and  upon  nonpayment 
thereof,  to  use  such  legal  or  equitable  ways  and  means  for  en- 
forcing the  payment  thereof  as  may  be  deemed  expedient  in  that 
behalf;  and  to  appoint  one  or  more  attorney  or  attorneys  for  all, 
any  or  either  of  the  purposes  aforesaid,  and  such  appointment  at 
pleasure  to  revoke,  he  the  said  {debtor)  hereby  ratifying  and  con- 
firming, and  promising  and  agreeing  to  ratify  and  confirm,  all  and 
whatsoever  the  said  {trustees),  or  the  survivor  of  them,  his  execu- 


Practical  (a)  The  policies  of  assurance  issued   by  the  West  of  England   Insurance 

observations.       Company,  and  some  other  insurance  companies,  are  under  hand  only.     If  the 

policy  is  under  seal,  it  should  be  so  stated ;  and  it  will  be  proper  in  the  latter 

case  to  describe  the  instrument  as  a  deed  poll ;  as,  for  example,  that  "  deed  poll 

or  instrument  in  writing,  being  a  policy  of  assurance,"  &c. 
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tors  or  odministrntors,  or  his  or  their  attorney  or  attorneys,  shall     N«.  vili. 
lawfully  do  or  cause  to  bo  done  in  the  premises  by  virtue  of  these    Compatkiom 

9.  And  the  said  {debtor)  doth  hereby  for  himself,  bis  heirs,  8mmtmto/kiM 
executors  and  administrators,  further  covenant,  promise  and  agree,      /»<»«**• 
with  and  to  the  said  (/rtM/ee«),  and  each  ofthem,  their  and  each  of  their  Corenant  fmm 
executors,  administrators  and  assigns,  and  also  with  and  to  the  said  up  iwlkj  of 
several  {)artie8  hereto  of  the  third  part,  and  each  and  every  of  them,  •"'"■'°**' 
their  and  each  and  every  of  their  executors,  administrators  and 

Assigns,  that  he  the  said  {debtor)  will  from  time  to  time  pay  the 
premiums  hereafter  to  grow  due  upon  the  said  hereby  assigned 
policy  of  assurance,  so  and  in  such  manner  as  that  the  sum  of 
£,  at  the  least  may  be  constantly  kept  assured  on  the  life  of 

the  said  {debtor)  so  long  as  any  of  the  debts  due  and  owing  from 
him,  as  are  set  opposite  the  names  of  the  several  parties  hereto  of 
the  third  part  at  the  foot  of  these  presents,  or  any  part  of  the 
same,  shall  remain  undischarged ;  and  shall  not  nor  will  do  any 
act  whereby  the  said  policy  may  be  avoided,  endangered  or 
prejudiced. 

10.  And  also  shall  and  will,  immediately  after  renewing  such  TodtUrw 
policy,  deliver  over  the  receipts  or  vouchers  for  the  premiums  paid  Toacherm. 
in  respect  thereof  unto  the  said  {trustees)^  or  the  survivor  of  them, 

his  executors  or  administrators,  or  other  the  trustees  or  trustee  for 
the  time  being  of  these  presents ;  and  if  within  seven  days  after 
any  such  premium  as  aforesaid  shall  have  become  due,  the  said 
{debtor)  shall  fail  to  deliver  over  such  vouchers  as  aforesaid,  it  shall 
be  hiwful,  but  not  imperative,  for  the  trustees  or  trustee  for  the 
time  being  of  these  presents  to  renew  such  policy,  and  the  said 
{debtor)  will,  upon  demand,  repay  unto  such  trustees  or  trustee  all 
such  sum  and  sums  of  money  as  they  or  he  shall  so  expend, 
together  with  interest  for  the  same  at  the  rate  of  5/.  for  every 
100/.  by  the  year  from  the  time  of  such  expenditure  being  made; 
AND  ALSO  shall  and  will,  at  the  request  and  costs  of  the  said 
{trustres)  or  the  survivor  of  them,  his  executors  or  administrators, 
or  other  the  said  trustees  or  trustee  for  the  time  being,  enter  into, 
execute  and  perfect,  all  such  further  assurances,  for  the  more  {)er-> 
fectly  assuring  the  said  hereby  ast>igned  policy  of  ai^urancc  and 
VOL.    in.  2  A 
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No.  VIII.     premises  unto  the  said  {trustees),  or  the  survivor  of  them,  his 
ComposUion    cxecutors  or  administrators,  or  such  trustees  or  trustee  as  aforesaid, 
ivaD^^  who  ^^  *^^y  ^^  ^^'  ^'^  their  or  his  counsel  in  the  law,  shall  require. 

Covenants  to 


pay  an  Annual 

Sum  out  of  his 

Income. 

Letter  of 
licence. 


11.  And  this  Indenture  further  witnesseth,  that  for 
the  consideration  hereinbefore  expressed,  they  the  said  parties 
hereto  of  the  second  and  third  parts  do,  and  each  and  every  of 
them  doth,  by  these  presents,  jointly  and  severally  give  and  grant 
unto  the  said  {debtor)  full,  free  and  absolute  liberty  and  licence  to 
follow  his  own  affairs  without  any  arrest,  attachment,  execution, 
impediment  or  molestation  against  his  person  or  estate,  by  the  said 
parties  hereto  of  the  second  and  third  parts,  or  any  or  either  of 
them,  or  any  person  or  persons  whomsoever  rightfully  claiming  by, 
from,  through,  under  or  in  trust  for  them,  or  either  of  them,  or  by 
or  through  their,  or  any  or  either  of  their  acts,  deeds,  default, 
priority  or  procurement,  for  or  on  account  of  any  debt,  claim  or 
demand  so  due  and  owing  from  the  said  {debtor)  as  aforesaid, 
(except  the  said  parties  hereto  of  the  second  part,  in  pursuance 
of  the  trusts  hereof.)  [Insert  covenant  not  to  sue,  ut  ante, 
No.  III.,  clause  29,  p.  321.] 


Declaration  of 
trusts. 


To  defray 
expenses,  and 
then  to  apply 
the  trust 
moneys 
rateably 
amongst  the 
creditors. 


12.  And  it  is  hereby  declared  and  agreed  by  and  between 
the  said  parties  hereto,  that  the  said  {trustees),  and  the  survivor 
of  them,  his  executors  or  administrators,  do  and  shall  stand  and 
be  possessed  of  the  said  annual  sum  of  £  ,  as  also  of  all 
sums  of  money  to  be  received  for  or  on  account  of  the  said 
hereby  assigned  policy  of  assurance  and  premises,  upon  the  trusts 
and  for  the  ends,  intents  and  purposes  hereinafter  declared :  (that 
is  to  say,) 

13.  Upon  trust,  first  to  defray  the  expenses  of  preparing  and 
executing  these  presents,  and  all  such  law  costs  as  shall  have 
been  incurred  in  arranging  the  aifairs  of  the  said  {debtor)  with  the 
said  several  parties  hereto,  up  to  the  day  of  the  date  of  these 
presents  ;  and,  after  payment  and  satisfaction  thereof,  to  pay  and 
apply  the  said  trust  moneys,  when  and  as  such  trustees  or  trustee 
shall  so  receive  the  same,  in  satisfaction  of  the  several  debts  owing 
by  the  said  {debtor)  to  such  of  his  creditors  as  have  executed,  or 
shall  execute  these  presents,  rateably,  and  in  proportion  to  the 
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■mount  of  iho  debU  rMpeoiivdy  owing  to  them,  without  anjr     Va^  ▼lU. 
pnfcveBOe  or  priority,  until  the  wliolc  of  the  Mid  creditons  or    c^^mUm 
their  roipcotive  oitentow,  adminiBtratora  or  umgntp  sliall   have,  ^^y^^ 

nottTod  the  amount  of  their  Mveral  debt/) ;  and,  after  payment  of   <* ■"  *•. 

tllMieh  debt*,  to  »tand  poMoaied  of  any  8urplua  moneys  that  may  Smm^mi^/kb 
renuun  in  their  hands  undiapoaed  of,  for  the  purpoaea  afrireaaid,       ""*'" 
UPOH  TBU8T  for  the  said  {debtor),  ids  executors,  administratori 
•adaMigna. 

14.  PbOVIDED   always,   and    it    18    UBEEBY    FUBTUEU    D£- I'min.  that  if 

OLA&KD  AHD  AOBBBD,  that  if  tho  (debtor)  shall  neglect  to  pay  u^Zi  to  pay 
the  said  annual  sum  of  £  on  tho  several  days  hereinbefore  l^V^'Ji  ^ 

appcttnted  for  the  payment  hereof,  or  shall  foil  to  observe  and  p*^**"  •>«• 

cotwiintt,  UM 

perform  the  several  covenants  and  agreements  hereinbefore  Uocom  u>  be 
contained,  on  his  part  to  be  observed  and  performed,  then, 
and  in  cither  of  such  cases,  it  shall  be  lawful  for  tho  said 
•ereral  creditors,  parties  hereto,  who  have  or  shall  execute 
theae  presents,  to  demand,  sue  for,  recover  and  receive  tho 
whole,  or  such  part  of  their  respective  debts  as  shall  remain 
vndiioharged  at  the  time  of  such  default  or  breach  of  covenant 
M  aforesaid,  in  the  same  manner  as  if  these  presents  bod  not  been 
made,  anything  hcrcinboforo  contained  to  the  contrary  thereof 
notwithstanding. 

15.  Provided  also,  and  it  is  hebeby  fubtiieb  aobeed,  p<»*«  «o  •di 
that  in  case  of  any  such  default  in  payment,  or  breach  of  covenant  of  de(kuu  in 
as  aforesaid,  it  shall  bo  lawful  for  tho  said  (trustees),  or  tho  sur-  2!^^^* 
▼ivor  of  them,  hii*  executors  or  administrators,  or  other  tho  truatees  «»»a>Mt- 
or  trustee  for  U»e  time  being  of  these  presents,  with  tho  consent 

of  tho  major  part  in  number  of  tho  creditors  of  tho  said  (debtor\ 
at  a  meeting  to  be  convened  pursuant  to  fourteen  days'  previous 
notice  in  the  Ijtndon  Gazette^  to  moke  sale,  and  absolutely  dii»pose 
of  the  said  policy  of  asauronco  and  premises  hereby  assigned,  by 
public  auction  or  private  contract,  and  to  assign  and  assuro  tho 
same  to  the  purchaser  or  purchasers  thereof,  and  to  give  a  receipt 
or  receipts  for  the  purchase-moneys,  which  aboil  eflectually  dis- 
charge such  purchaser  or  purcliascrs  from  all  re{*|H)nt«ibility  with 
rcs{)ect  to  the  application  thereof;  and  do  and  aIuiII  dtand  possessed 
of  such  purchoflo-moncytt,  u|)on  »tirh  and  the  same  tnistA  for  the 

2  A  2 
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No,  VIII,     benefit  of  the  creditors  of  the  said  {debtor)  who  shall  execute  or 

Composition    accede  to  these  presents,  as  are  hereinbefore  declared  of  and  con- 

6yoZ)e6tor,wAo  cerning  the  moneys  to  become  payable  or  received  in  respect  of 

^mi^^nucd  ^^^  poHcy  of  assurance  and  premises,  or  such  of  them  as  shall  be 

Sumouto/his  then   subsisting  capable    of   taking   effect.       [Add   clause  that 

creditors  who  shall  not  execute  within  a  specified  time  will  he  excluded; 

proviso  for  admitting  the  claims  of  creditors  after  the  specified  time; 
power  to  change  trustees,  and  indemnity  to  trustees,  ut  ante.  No.  III., 
clauses  31,  32,  pp.  322,  323.] 
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No.   IX. 


A8BI0NMENT  BY  A  DEBTOR  OF  ALL  HIS  HOUSEHOLD 
FURNITURE  AND  FARMLNG  STOCK  TO  THREE  OF  HIS 
CREDnX)RS.  UPON  TRUSTS  FOR  SALE;  AND  AFTER  SATIS- 
FYING THEIR  RESPECTIVE  DEMANDS  OUT  OF  THE 
PURCHASE-MONEYS,  TO  PAY  OVER  THE  SURPLUS  TO  THE 
DEBTOR. 


I.  Putict. 

S.  ReciUl  of  Agreement  to  usign 
household  furniture  and  effect* 
for  the  benefit  of  hia  three 
crediton. 


3.  Testatum. 

4.  HabenduxD. 

5.  Declaration  of  trusts. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.  18    ,  Pani* 
Between  {debtor)^  of  &c,  of  the  one  part,  and  {three  creditor^ 
names)f  of,  &c,  of  the  other  part 

2.  WuEREAS  the  said  (debtor)  being  indebted  to  the  said  (three  n««t*i  of 

ftt^rr^tncol  to 

creditors)  parties  hereto  of  the  other  part  in  the  several  sums  of  .MiKn  ba«ur- 
money  set  opposite  to  their  names  at  the  foot  of  these  presents,  ^^  ,fc^"** 
and  being  desirous  to  discharge  the  same,  he  the  said  (debtor)  hath  ^^•-^''*** 
agreed  to  assign  unto  the  said  (three  creditors)  the  whole  of  his  *»wiitof». 
household  furniture,  fanning  stock  and  effects,  upon  and  for  the 
trusts,  intents  and  purposes  hereinafter  declared. 

.^    Now   TH18    InDENTUUE    WITNESSETH,    that   in   pursuance  of ''"•rtalum. 

the  said  recited  agreement,  and  in  considcratiun  of  the  debts  ao 
due  and  owing  from  him  the  said  (debtor)  as  aforesaid,  and  for  the 
purpose  of  discharging  the  same,  and  also  in  coiuidcration  of  the 
sum  of  five  shilling!',  paid  by  the  said  (three  creditors)  to  the  said 
(debtor),  on  tlic  execution  hereof,  the  receipt  of  which  is  hereby 
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No.  IX.  acknowledged,  He  the  said  {debtor)  doth  by  these  presents  assign^ 

Assignment  ly  Set  over,  ratify  and  confirm  unto  the  said  {three  creditors),  ALL  and 

^is^JZsXoM  singular  the  household  furniture,  farming  stock,  implements,  and 

Furniture  and  q\\  other  the  goods,  chattels  and  effects  of  every  kind  and  descrip- 

Farming  Stock     _  .  .  .  • 

to  three  of  his  tiou  of  him  the  Said  {debtor)  in  or  about  his  dwelling-house  and 

*     premises  at  (state  place  of  residence) ;  and  all  the  estate,  right, 

title  and  interest,  both  legal  and  equitable,  of  him  the  said  {debtor) 
therein. 


Habendum. 


Declaration  of 

trust. 


4.  To  HAVE,  HOLD,  RECEIVE  AND  TAKE  the  Said  household 
furniture,  farming  stock,  implements,  and  all  and  singular  the 
goods,  chattels  and  effects  hereby  assigned  unto  the  said  {three 
creditors),  their  executors,  administrators  and  assigns,  absolutely, 
upon  and  for  the  trusts,  intents  and  purposes  hereinafter  declared  : 
(that  is  to  say,) 

5.  Upon  trust  that  they  the  said  {three  creditors),  or  the  sur- 
vivors or  survivor  of  them,  his  executors  or  administrators,  do  and 
shall,  as  soon  as  conveniently  may  be  after  the  execution  of  these 
presents,  and  without  any  further  concurrence  or  assent  of  him 
the  said  {debtor)  thereto,  make  sale  and  absolutely  dispose  of  the 
said  household  furniture,  farming  stock,  implements,  and  all  and 
singular  other  the  goods,  chattels  and  eflfects  hereby  assigned,  by 
public  auction  or  private  contract,  in  such  manner  and  for  such 
price  or  prices  as  they  or  he  shall  think  proper ;  and  do  and  shall  give 
receipts  for  the  purchase-moneys,  which  shall  effectually  exonerate 
the  persons  taking  the  same  from  all  responsibility  with  respect  to 
the  application  thereof ;  and  do  and  shall  apply  the  said  purchase- 
moneys,  first,  in  defraying  the  costs  incurred  in  preparing  and 
executing  these  presents,  and  the  expenses  of  such  sale  or  sales  as 
aforesaid,  and  all  incidental  expenses  incurred  in  the  execution  of 
the  trusts  hereof;  secondly,  in  paying  off  and  discharging  the  said 
sums  of  money  so  due  and  owing  to  them  the  said  {creditors),  and 
set  opposite  to  their  respective  names  at  the  foot  of  these  presents; 
and  thirdly,  do  and  shall  pay  over  the  residue  of  such  pur- 
chase-moneys, if  any,  unto  the  said  {debtor),  his  executors  or 
administrators. 


In  witness,  &c. 


Monum  oomrETANciNo. 


3^9 


Na    X. 


COMPOSITOR  DEED  BETWEEN  A  DEBTOR  AND  HIS  CRE- 
DITORS  WHERE  FUOCEEDINGS  IN  BANKRUITCY  HAVE  BEEN 
ISSUED  AGAINST  THE  FORMER,  THE  LAITER  AGREEING 
TO  ACCEPT  A  DIVIDEND  OF  TEN  SHILLINGS  IN  THE  POUND, 
TO  BE  SECURED  BY  BILLS  OF  EXCHANGE  DRAWN  BY  THE 
DEBTOR  AND  ACCEPTED  BY  HIS  SURETY. 


1.  Putiea. 

3.  ReetUl  of  petition  for  adjadication 
is  bankruptcj,  and  appointmeDt 
of  anignees. 

3.  Tbat  bankrupt  is  indebted  upon 

certain  bills  of  exchange. 

4.  Recital  of  agreement  to  accept  a 

composition  of  ten  shillings  in 
the  pound,  to  be  secured  by  bills 
of  exchange  drawn  by  the  bank- 
rupt and  accepted  by  bis  surety. 

5.  Of  agreement  to  de|>08it  bills  of 

exchange  accepted  by  the  bank- 
rupt with  the  trustee,  and  that 
creditors  will  indemnify  the 
bankrupt  against  claims  upon 
bills  which  are  not  deposited. 

6.  Testatum,    by    which    banknipt 

covenants  to  pay  surety's  ac- 
oeptanoea. 

7.  Covenant    from     assignees    and 

creditors  to  accept  composition, 
and  to  join  in  a  petition  to  annul 
the  bankruptcy. 

8.  Further  testatum,  by  which  the 

assignees  reassign  the  bank- 
rupt's estate  andeffects. 


9.  Habendum. 

10.  Third    testatum,  by  which    a8> 

signees  and  creditors  release  all 
claim  upon  the  bankrupt. 

11.  Covenant  from  creditors  to  in- 

demnify bankrupt  against  all 
claims  in  respect  of  bills  con- 
tained in  third  schedule. 

12.  Deed  to  be  pleaded  in  bar  to  any 

action,  &c. 

13.  Proviso,  that  bankrupt  shall  not 

be  discharged  from  liability 
upon  any  bills  or  other  securities 
not  inserted  in  the  schedules. 

14.  Trustee  to  be  possessed  of  bills 

specified  in  fint  sdiedule. 

15.  Upon  trust,  in  case  bills  specified 

in  second  schedule  are  paid,  to 
deliver  over  bills  contained  in 
first  schedule  to  bankrupt. 

16.  If  surety's  acceptances  are  not 

paid,  bills  contained  in  first 
schedule  to  be  delivered  to  the 
holders  of  such  dishonoured 
acceptances. 

17.  Proviso  for  avoiding  release,  in 

case  surety's  acceptances  should 
be  dishouuured. 


1.  THIS  INDENTURE,  made  the        clay  of        A.D.  18     ,!„«»«. 
Between  {atsujnccs  of  cretUtort  and  offirial  assiijnrr)  [assi^ecs  of 
the  estate  and  cft'ccts  of  {bankrupt)^  late,  of,  &e-,  a  baukrupt],  of 
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No.  X.       the  first  part,  the  said  {bankrupt)  and  {surety),  of,  &c.,  of  the  second 
Composition    part,  and  the  several  persons  whose  hands  and  seals  are  hereunto 
Jebior^andhU  Subscribed  and  affixed,  being  creditors  of  the  said  {bankrupt),  of 
Creditors,     ^j^^  ^i^j^.^j  pj^^^,  {trustee),  of,  &c.,  of  the  fourth  part. 

Recital  of  2.  WiiEREAS  a  petition  for  adjudication  in  bankruptcy  was  on 

adjudication  in   the  day  of  filed  against  the  said  {bankrupt),  who  was 

a^whitment^o^  thereupon  adjudicated  a  bankrupt,  and  the  said  {official  assignee) 
assignees.  Jj^s  been  duly  appointed  official  assignee  under  the  said  fiat,  and 

the  said  (creditors'  assignees)  have  been  duly  chosen  assignees  of  his 
estates  and  effects  by  the  creditors  of  the  said  {bankrupt). 

That  bankrapt       3.  And  WHEREAS  the  Said  {bankrupt),  at  the  time  of  his  be- 

is  indebted  upon 

certain  bills  of   coming  bankrupt,  was  indebted  to  the  said  parties  hereto  of  the 

cxc  langc.         third  part  in  the  several  sums  of  money  placed  opposite  to  their 

respective  names  at  the  foot  of  these  presents,  some  of  which  said 

sums  of  money  are  secured  by  certain  bills  of  exchange  which  are 

specified  and  set  forth  in  the  first  schedule  hereunto  annexed. 

Recital  of  agree-      4.  And  WHEREAS   the   Said   {assignees)  and  creditors,  parties 

ment  to  accept    ,  n    t         ^  •    i  p  t        '  i-  /»i« 

a  composition  of  hereto  01  the  third  part,  after  having  entered  into  a  careful  in- 
the  po'und^to  be  vcstigation  of  the  affairs  of  the  said  {bankrupt),  have  agreed  to 
secured  by  bills  accept  a  dividend  of  ten  shillings  in  the  pound,  on  condition  of 

of  exchange  ^^  . 

drawn  by  the  having  the  payment  thereof  secured  to  them  by  bills  of  exchange 
accepted  by  his  to  be  drawn  by  the  said  {bankrupt)  and  accepted  by  the  said 
surety.  {surety),  which  said  bills  have  been  drawn  and  accepted  accordingly, 

and  have  this  day,  with  the  privity  and  approbation  of  the  said 
parties  hereto  of  the  first  and  third  parts,  been  deposited  by  the 
said  {creditors)  with  the  said  {trustee)  for  the  intents  and  purposes 
hereinafter  declared ;  all  which  said  last -mentioned  bills  of  ex- 
change are  also  specified  and  set  forth  in  the  second  schedule 
hereunto  annexed. 

Of  Agreement  to      5,  And  WHEREAS  it  has  bccn  agreed  that   the   said   several 

depohit  bills  of  .  .  •  .  ^ 

exchange  Creditors,  parties  hereto  of  the  third  part,  shall  deposit  the  bills  of 

bankrupt  with*^  cxchange,    whicli    have   been   drawn  by  them  respectively   and 
thnt'cTOHtors"^  accepted  by  the  said  {bankrupt),  which  are  specified  and  set  forth 
will  indemnify    in  the  first  sclicdulc  hereunto  annexed,  with  the  said  {trustee),  for 
the  intents  and   purposes  hereinafter  declared,  but  that  aU  such 
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bilU  of  cxchango  as  are  fi>ccificd  and  act  forth  in  the  third  schedule       M^  Z. 
hereunto  annexei],  and  which  any  of  the  said  several  creditors,    r   j    n- 
pariiea  hereto  of  the  tliird  part  hold  of  indorsees,  shall  not  be  so  ^j^Jj-'Zillit 
depoiiited,  they  the  said  several  creditors,  parties  hereto  of  the     CnMttn. 
third   {Mirt,  undertaking  to   indemnify   the   said    {bankrupt)^   his  bubvpi 
executors,  adunnistrators  and  assigns  therefrom,  in  manner  herein-  g^  bilbwbkb 
after  appearing.  'S^U. 

6.  Now  THIS  Indenture  witnesseth,    that  for  the  con- Tertatom,  by 
siderations  aforesaid,  He  the  said  {banhrupt)  DOTU  hereby  for  co*«dmu  u>  pay 
himself,  his  heirs,  executors  and  administrators,  covenant  with  the  MotptuoM. 
said  parties  hereto  of  the  first  and  third  parts,  that  he  the  said 
{bankrupt)^  or  the  said  (surety),  or  one  of  them,  will  well  and  truly 

pny  the  said  several  bills  of  exchange  so  drawn  by  him  the  said 
{bankrupt)  and  accepted  by  the  said  {surety)  as  aforesaid,  and 
which  are  specified  and  set  forth  in  the  second  schedule  hereunto 
annexed,  when  and  as  the  same  shall  respectively  become  due  and 
{myable,  according  to  the  tenor  of  the  said  several  bills. 

7.  And  the  said  {assignees^  and  the  said  several  creditors,  parties  C«T«»nt  trvn 
hereto  of  the  third  part,  for  themselves  severally  and  respectively,  cmiiion  to 
and  for  their  several  and  respective  heirs,  executors  and  adminis-  ^,^„  .^  ^^ 
trators,and  not  the  one  for  the  other  or  others  of  them,  do  hereby  -j^^^Ji^"" 
covenant  with  the  said  {bankrupt),  his  executors  and  administrators,  bwikniptcy. 
that  they  the  said  {assignees),  and  the  said  several  creditors,  parties 

hereto  of  the  third  part,  will  accept  the  said  bills  of  exchange  so 
drawn  by  the  said  {banrupt\  and  acccpte<l  by  the  said  {surety)  as 
aforesaid,  by  way  of  composition  and  payment  of  ten  shillings  in 
the  |)ound  u|>on  the  amount  and  in  full-  satisfaction  and  discharge 
of  their  rcs|>ective  debt«  due  and  owing  to  them  from  the  said 
(bankrupt) ;  and  shall  and  will  immediately  join  in  any  petition  or 
application  for  annulling  or  rei»cindiug  the  said  fiat  in  bankruptcy 
so  issued  against  the  said  (bankrupt)  as  aforesaid. 

8.  And  this  Indenture  also  witnessetii,  that  in  further  FuniMr 
pursuance  of  the  said  recited  agreement,  and  in  consideration  of  J^J^.^j,  ,j^  • 
the  sum  of  5«.,  poid  by  the  said  (bankrupt)  to  the  sold  {assignees)  *^^'**^ 
on  the  execution  hcret»f,  the  receipt  of  which  is  hereby  acknow-  b*fikru|4» 
ledged,  TllKY  the  said  (assignees)  (as  such  as»ignecs  as  aforesaid),  cUmu. 
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No.  X.       at  the  request  and  by  the  direction  of  the  said  several  creditors, 
Comjwsition    parties  hereto   of  the   third   part,   testified  by  their   concurring 
Debtor  andkU  i^srein,  DO,  and  each  of  them  doth,  by  these  presents  assign, 
Creditors,     transfer,  set  over,  ratify  and  confirm,  unto  the  said  (bankrupt),  all 
and  singular  the  stock-in-trade,  household  furniture,  book  debts, 
credits,  sum  and  sums  of  money,  and  effects  belonging  or  owing  to 
the  said  (bankrupt)  from  any  person  or  persons  whomsoever ;  and 
all  and  singular  other  the  goods,  chattels,   moneys,  estate   and 
effects  of  him  the  said  (bankrupt),  vested  in  the  said  (assignees)  as 
such  assignees  of  the  said  (bankrupt)  as  aforesaid ;  and  all  powers 
and  remedies  for  receiving,  suing  for,   and  recovering   the  said 
hereby  assigned  debts  and  premises,   and  all  other  powers  inci- 
dental thereto,  and  all  the  estate,  right,  title  and  interest,  both 
legal  and  equitable,  of  them  the  said  (assignees)  therein. 

Habendum.  9.    To    HAVE,    HOLD,    RECEIVE,    TAKE    AND     ENJOY    the    Said 

stock-in-trade,  household  furniture,  book  debts,  credits,  sum  and 
sums  of  money,  and  all  and  singular  other  the  said  hereby  assigned 
premises  unto  the  said  (bankrupt),  his  executors,  administrators 
and  assigns,  as  and  for  his  and  their  own  proper  moneys,  goods, 
chattels  and  effects,  absolutely  and  for  ever. 

Third  testatnm         10.    AnD    THIS   INDENTURE   MOREOVER   WITNESSETH,   that   in 

assiRnees  and  further  pursuance  of  the  said  recited  agreement,  and  for  the  con- 
aU  cE  "'*'*'**'  siderations  hereinbefore  expressed,  they  the  said  (assignees),  and 
the  bankrupt,  the  Said  Several  creditors,  parties  hereto  of  the  third  part,  DO,  and 
each  and  every  one  of  them  doth,  by  these  presents  remise,  release 
and  for  ever  quit  claim  unto  the  said  (bankrupt),  his  heirs, 
executors  and  administrators,  all  and  all  manner  of  action  and 
actions,  suit  and  suits,  cause  and  causes  of  action  and  suit,  sum 
and  sums  of  money,  judgment,  executions,  claims  and  demands 
whatsoever,  both  legal  and  equitable,  which  they  the  said  several 
parties  hereto  of  the  first  and  third  parts,  or  any  of  them,  or  their 
executors,  administrators,  partners  or  assigns,  or  any  or  either  of 
them,  now  have  or  shall  or  may  at  any  time  or  times  hereafter 
have,  claim,  challenge  or  demand  against  the  said  (bankrupt)  his 
heirs,  executors  or  administrators,  or  his  or  their  lands  and  tene- 
ments, goods  and  chattels,  for  or  on  account  of  any  cause,  matter 
or  thing  whatsoever,  in  respect  of  any  debt  or  debts  respectively. 
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owing  from  the  aaid  {bankrupt)  to  the  uoid  partiea  hereto  of  the       »••  ^ 
third  part,  or  any  or  either  of  them,  fui  aforesaid.  CmmuMm 

DthttfmdMt 
U.  And  the  said  several  creditors,  parties  hereto  of  the  third     CndUart, 

part,  do  hereby  soTorally  for  themselves,  and  for  their  several  covmant  (nm 
beiri,  executors  and  administrators,  but  not  the  one  for  the  other  [n^Jnnify 
of  them,  further  covenant  with  tlie  said  (bankrvpt),  his  executors,  J[*^|'™,'^ 
administrators  and  assigns,  to  protect,  save  harmless  and  keep  in-  daimi  tn 
demnified  the  said  (bankrupt),  his  heirs,  executors  and  adminis-  oontaiMd  io 
trators,  and  his  and  their  lands  and  tenements,  goods  and  chattels,  ^"^  •»   » «• 
of  and  from  all  and  all  manner  of  action  and  actionsi,  suit  and 
•oitSy  cause  and  causes  of  action  and  suit,  accounts,  reckonings, 
•urn  and  sums  of  money,  judgment,  executions,  claims  and  de- 
mands whatsoever,  which  shall  or  may  at  any  time  be  brought, 
proaecoted,  or  sustained  against  the  said  {bankrupt),   his  heirs, 
executors  or  administrators,  for  or  on  account  of  the  nou-{)ayment 
of  the  said  bills  of  exchange  contuned  in  the  said  third  schedule 
hereunto  annexed,  or  in  anywise  in  relation  thereto. 

12.  And  moreover,  that  it  shall  be  lawful  for  the  said  {bank-  '^  'f  .** 

'  ^  plnded  in  bar 

rupt)y  his  heirs,  executors  or  administrators,  at  any  time  hereafter,  t«  mj  action, 
upon  his  performing  all  and  every  the  covenants  and  agreements 
on  his  and  their  parts  to  be  observed  and  performed,  but  not 
otherwise,  to  plead  these  presents  in  bar  to  any  such  action  or 
suit  to  be  commenced,  prosecuted  or  sustained  against  the  said 
{bankrupt),  his  executors,  administrators  or  assigns,  for  or  in 
respect  of  such  lost-mentioned  bills  of  exchange  or  securities, 
or  otherwise  in  relation  thereto. 

13.  Provided  always,  and  it  is  hereby  declared,  that  f'T"  *^w  ,. 
nothing  herein  contained  shall  extend,  or  be  construed  to  extend,  »«(  ^ 

to  discharge  the  said  (bankrupt),  his  heirs,   executors  or  adminis-  fti>tn  lubUitj 
trators,  from   his   or   their  liability  ujion  any  bills  of  cxcljunge,  ^'^^^  '*'^ 
promissory  notes  or  other  securities,  drawn,  acciptcd  or  indun»od  r**"*** "^ 
by  him,  held  by  the  several  creditors,  parties  hereto  of  the  6rst  •cbcddn. 
and   third   parts,    other   than    those   specified   and    sot  forth   in     * 
the  said  three  several  schedules  hereunto  unucxeil;  and  in  |case 
Kuch   other   bills   or   notes  as   aforesaid   hhull    not  be  duly  (mid 
by  the   iterson!*    ai'ccpting    the    same,    tlu-    Kitd    (bankrupt),    hit* 
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No^.       executors  or  administrators,  shall  remain  liable  to  the  payment 

Composition     thcrCOf. 
Deed  between  a 
Debtor  and  his 

Creditors.  ^4^    ^^^   j,p   HEREBY    FURTHER    DECLARED,   and  particularly 

Trustees  to  be    the  Said  (trustee)  doth  hereby  for  himself,  his  heirs,  executors  and 

D0SS6SS6Q  01 

bills  specified  in  administrators,  covenant  with  the  said  several  other  parties  hereto, 

rst  sc  e  u  e.    ^^^^  ^^  ^^^  ^^j^  (trustee)  shall  and  will  stand  and  be  possessed  of 

the   said   bills  of  exchange   specified    and   set  forth   in  the  first 

schedule  hereunto  annexed,  upon  the  trusts,  and  for  the  ends, 

intents  and  purposes  hereinafter  declared :  (that  is  to  say,) 

c^e°biiT*'  "  1^*  Upon  trust,  that  if  all  the  said  bills  of  exchange  so  drawn 
specified  in  jjy  ^jjg  gg^j^j  (bankrupt)  and  accepted  by  the  said  (surety),  and  so 
are  paid  to        specified  and  set  forth  in  the  second  schedule  hereunto  annexed  as 

deliver  over 

bills  contained  aforcsaid,  are  duly  paid  when  and  as  they  shall  respectively  become 
to  bankrupt. "  ^  ^^^  ^^^  payable,  the  same  having  been  lawfully  demanded,  then, 
and  in  every  such  case,  and  immediately  upon  every  such  payment 
as  aforesaid  being  made,  he  the  said  (trustee),  his  executors,  ad- 
ministrators or  assigns,  will  forthwith  deliver  the  said  bills  and 
notes  so  deposited  with  him  the  said  (tmstee)  2ka  aforesaid  unto  the 
said  (bankrupt)^  his  executors  or  administrators. 

If  surety's  jg    ^       UPON  FURTHER  TRUST,  that  if  either  of  the  said  bills 

acceptances  are  ' 

not  paid,  bills  go  drawu  by  the  said  (bankrupt)  and  accepted  by  the  said  (surety) 
first  sciieduie  to  as  hereinbefore  mentioned,  shall  not  be  paid  when  and  as  they  shall 
the  holders  of  respectively  become  due  and  payable,  the  same  having  been  law- 
such  dis-  f^^u„  demanded,  then  and  in  every  such  case  the  said  (trustee), 

honoured  ac-  ■'  '  •'  ^  ■' 

ceptances.  his  cxecutors,  administrators  or  assigns,  shall  forthwith  deliver 
the  said  bills  so  deposited  with  him  the  said  (trustee)  as  aforesaid, 
unto  the  respective  holders  of  such  dishonoured  acceptances  as 
aforesaid. 

rvoUHng^Telease        ^'^ '    PROVIDED    ALSO,    AND    IT    IS     HEREBY     MOREOVER    DE- 

in  case  surety's  GLARED,  that  if  all  or  any  of  the  said  bills  so  drawn  by  the  said 

acceptances  .  1         •    1     r 

should  be  (bankrupt)    and   accepted   by   the  said  (surety)   as   herembefore 

mentioned,  shall  not  be  paid  when  and  as  they  shall  respectively 
become  due  and  payable,  the  same  having  been  lawfully  demanded, 
THEN  and  in  such  case  the  said  release  and  every  clause  and  thing 
hereinbefore  contained,  so  far  as  relates  to  the  person  or  persons 
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to  whom  such  dcfmult  shall  bo  made,  shall  be  null  and  roid,  but       K«.  X. 
oUiennM  shall  continue  in   full  force  and  virtue.     [Add  patorr  to    Cca^atUm 
ckangt  inutetty  ut  anUy  Xa  III.,  clause,  3^,  p.  323.  fThjr^lu^lL 

In  WITNES8,  &0. 

The  First  Schedule  above  referred  ta 
The  Second  Schedule  above  referred  to. 
The  Third  Schedule  above  referred  ta 
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No.  XI. 


GENERAL  RELEASE  TO  A  DEBTOR  WHO  HAS  COMPOUNDED 
WITH  HIS  CREDITORS,  AND  PAID  THE  FULL  AMOUNT  OF 
THE  COMPOSITION. 


1.  Exordium. 

2.  Recital  of  composition  deed. 

3.  That    the    debtor  has    paid    the 

amount  of  his  composition. 


4.  Testatum,  by  which  creditors  re- 
lease debtor  from  all  further 
claims. 


Exordinm. 


Recital  of 

cemposition 

deed. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME,  We,  whose  names  and  seals  are  hereunto  subscribed  and 
affixed,  the  respective  creditors  of  {debtor),  send  greeting. 

2.  Whereas  by  indenture  bearing  date  on  or  about  the  day 
of  last,  and  made  between  the  said  {debtor),  of  the  one  part, 
and  us,  the  said  several  creditors,  parties  hereto,  of  the  other  part, 
AFTER  RECITING  that  the  Said  {debtor)  was  indebted  to  us,  the 
said  creditors  in  the  several  sums  set  opposite  to  our  respective 
names  subscribed  to  the  now  reciting  indenture,  and  being  unable 
to  satisfy  the  same  in  full,  but  desirous  to  liquidate  the  same  as 
far  as  he  was  able,  he  had  proposed  to  pay  us,  his  said  creditors, 
within  the  space  of  calendar  months  from  the  day  of  the 
date  thereof,  the  sum  of  shillings  in  the  pound,  which  com- 
position we,  the  said  creditors,  had  consented  to  accept  in  full 
satisfaction  of  our  respective  debts,  it  is  witnessed,  that  in 
pursuance  of  the  said  agreement  the  said  {debtor)  did  thereby 
covenant  with  us,  the  said  several  creditors,  that  he  the  said 
{debtor)  would,  within  the  space  of  calendar  months  from 
the  date  thereof,  pay  unto  us,  the  said  several  creditors,  the  sum 
of  shillings  in  the  pound  upon  the  amount  of  our  said  re- 
spective debts. 
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S.  And  wuerbab  we,  the  aaid    MvenJ  creditors,  haTe  re-      yo.XL 
spectivcly  receired  the  full  amount  of  our  coinpoeition  of  cmt-tT' 

■hUlings  in  the  jMund  on  the  several  »um«  of  money  set  oppottte    *» jiX 
to  our  req|>eotive  names  at  the  foot  of  the  said  recited  indenture,  €< 


and  also  at  the  foot  of  these  presents.  Cr^dHen. 

4.  Now   THEREFORE    KNOW    YE,  thftt  for  the  Considerations  J^JU^JJ**  *" 
hereinbefore  mentioned,  we,  the    said   several  creditors   parties  •«»«»'>*.  ^^  •>»* 
hereto,  do,  and  each  and  every  of  us  who  have  hereunto  set  our  x,rt«tBiB,  by 
hands  and  seals  doth,  by  these  presents  remise,  release,  exonerate  ^H^'^^ 
and  for  ever  discharge  the  said  (debtor\  his  heirs,  executors  and  fr«n  >ll  foitlMr 

cljuntt 

administrators,  and  his  and  their  lands  and  tenements,  goods  and 
chattels,  of,  from  and  against  all  debts,  claims  and  demands  what- 
soever which  we  now  have,  ever  had,  or  could  claim  or  demand 
from  or  against  the  said  {debtor) ;  and  also  from  and  against  all  and 
all  manner  of  action  or  actions,  suit  or  suits,  cause  or  causes  of 
action  or  suit,  which  wo  now  have,  ever  had,  or  can  or  may  have 
against  the  said  {debtor\  his  heirs,  executors  or  administrators,  for 
or  in  respect  of  our  said  debts,  or  any  cause,  matter  or  thing 
relating  thereta 

In  witness,  &c 
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Part  XIIL 

POWERS  OF  ATTOMEY. 


No.  I. — Power  of  Attorney  to    recover   Debts,  dbfenb    Actions   and 
EXECUTE  Deeds. 

No.  II. — Generai,    Power    of    Attorney    for    the    Management    op    a 
Person's  Affairs  who  intends  to  reside  Abroad. 


No.  in. — Power  of  Attorney  from  a  Trustee  going  Abroad,  authorizing 
HIS  Co-Teustbb  to  act  for  him  during  his  absence. 


No.  rV. — Power  of  Attorney  to  execute  a  Deed   of  Conveyance  to  a 
Purchaser. 


No.  V. — Power  of  Attorney  to  receive  a  Share  in  Residuary  Personal 
Estates. 


No.  VI. — Power  of  Attorney  to  receite  a  Pecuniary  Legacy. 


No.  Vll. — Power  of  Attorney  to  receive  a   Distributtvb  Share  of  an 
Intestate's  Effects. 


No.  VIII. — Power  of  Attorney  to   execute  a   Composition    Deed   and 
RECEIVE  Dividends. 


No.  IX. — Power  of   Attorney  to   take  Admission  to  Copyhoij)s,  and 
AFTER  Admission  to  Surrender. 


No.  X. — Power  of  Attorney  to  receive  Rents. 
No.  XI. — Power  op  Attorney  to  Distrain. 

No.  XII. — Substitution  under  a  Power  of  Attorney. 
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N«.  XIII.— PowKS  or  Attob«bt  to  Bacovsa  a   Dkbt  raoM   a    VAtat 
mmuamn  w  AvnuALu, 

No.  XIV.— DacLABATtoH     TO    AOoonrAirr    TUK     roBaoMWi    VtmKM     or 
ArroBaxT. 

No.  XV. — PowBB  or  ArroBvvT  AirninBizrira  tbb  Sals  or  a«   Aixothbbt 

IB   SOMBBABT,   CaFB   Of   (JoOI>    llufB. 
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CONCISE  PRECEDEKTS   IN 


No.  I. 


POWER  OF  ATrORNEY  TO  RECOVER  DEBTS,  DEFEND  ACTIONS, 
AND  EXECUTE  DEEDS,  &c. 


Appointment 
of  attoinej  to 
recoyer  debts. 


1.  Appointment  of  attorney  to  recover  I  2.  Power  to  compound  debts. 

debts.  I  3.  To  prosecute  and  defend  actions. 


1.  KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I 
{name  and  desanption  of  appointor),  for  divers  good  causes  and 
considerations,  do  hereby  make,  depute,  constitute  and  appoint 
{attorney),  of,  &c.,  my  true  and  lawful  attorney,  for  me  and  in  my 
name  to  ask,  demand,  sue  for,  recover  and  receive,  of  and  from  the 
person  and  persons  to  whom  it  shall  or  may  belong  to  pay  the  same, 
all  credits,  and  every  sum  and  sums  of  money  whatsoever,  which 
they,  or  any  or  either  of  them,  shall  or  may  be  indebted  unto  me  on 
any  account  whatsoever,  and  for  me,  and  in  my  name,  to  give  good 
and  effectual  releases  and  discharges  for  the  same. 


Power  to  com- 
pound debts. 


2.  And  also  to  compound  or  compromise,  release  or  discharge 
all  such  credits,  sum  and  sums  of  money,  or  to  give  time  for  pay- 
ment, or  to  refer  to  arbitration,  or  otherwise  to  adjust  any  question 
in  dispute  that  may  arise  in  relation  thereto  ;  and  on  neglect  or 
refusal  from  any  person  or  persons  to  pay  all  or  any  of  such 
credits,  sum  and  sums  of  money  owing  to  me  as  aforesaid,  to  use 
and  employ  all  such  legal  or  equitable  ways  and  means  for  enforcing 
or  securing  the  payment  thereof,  as  my  said  attorney  shall  or  may 
deem  necessary  or  expedient  in  that  behalf. 


To  proeccntfl 
and  defend 


3.  And  also  for  me,  and  in  my  name,  to  prosecute  or  defend 
any  action  or  suit  at  law  or  in  equity,  now  or  hereafter  to  be 
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oommaDoed  bj  or  ag»intt  me  in  »ny  court  of  law,  equity,  or  other       *^  L 
judicature  in  England,  and  therein  to  proceed  to  judgment  or     /Ww*^ 
execution   thereon,  or  to  discontinue  or  comproroi«c  the  same »        ^*^^ 
and  generally  to  do  all  such  act«,  deeds,  matters  and  things,  as  my 
taid  attorney  shall  or  may  be  advi^fed,  or  itlmll  deem  cx|>edicnt  on 
my  behalf,  in  prosecuting  or  defending  any  such  actions  or  suit  as 
aforesaid  ;  and  alho  for  me,  and  in  my  name,  and  on  my  behalf, 
to  pay  all  sums  of  money,  debts,  cloimt^  and  liabilities  whatsoever, 
which  shall  appear  to  be  justly  due  from  me  to  any  person  or 
persons  whomsoever,  and  whether  or  not  there  shall  be  any  strict 
I^^  proof  of  any  such  debt,  claim  or  liability,  and  to  take  such 
receipts,  releases  and  discharges  for  the  same,  as  the  case  shall  or 
wmj  seem  to  require. 

4.  And  also  for  me,  and  in  my  name,  and  for  my  use  and  J^J"^ 
benefit,  to  enter  into,  execute,  and  perfect  all  such  acts,  deeds,  he, 
ralenei,  Msignments,  assurances,  matters  and  things,  as  may 
appear  to  be  necessary  to  be  done,  executed,  or  entered  into,  in  or 
about  the  mauagement  of  my  afiairs ;  and  generally  to  enter  into^ 
execute  and  perfect  ail  such  other  acts,  deeds,  matters  and  things, 
as  may  be  deemed  expedient  to  be  done  in  and  about  the  premises ; 
and  that  as  fully  and  eflfectually,  to  all  intents  and  purposes,  as  if 
I  myself  was  present  and  actually  did  the  same,  I  the  said 
{appointor)  hereby  ratifying  and  confirming,  and  promising  and 
agreeing  to  ratify  and  confirm,  all  and  whatsoever  my  said  attorney 
^all  lawfully  do  or  cauae  to  be  done  in  or  about  the  premises  by 
rirtue  of  these  presents. 


In   W1TNK8S,  & 


1 


2    B   S 
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CONCISE   mice  EDEN TS   IN 


No.  II. 


GENERAL  POWER  OF  AITORNEY  FOR  THE  MANAGEMENT  OP 
A  PERSON'S  AFFAIRS  WHO  INTENDS  TO  RESIDE  ABROAD. 


1.  Appointment    of    attorney     with 

power  to  enter  and  view  con- 
dition of  repairs ;  to  order  re- 
paration ;  to  pay  rates  and  taxes 
as  to  nWe  notices  to  quit. 

2.  To  contract  for  and  grant  leases. 

3.  To  sell  or  exchange. 

4.  To  receive  rents. 


5.  To  sue  for  rents  with  power  of  dis- 

tress. 

6.  Power  to  bring  actions  generally. 


Additional  clause. 
A.  Appointment  of  an  attorney  in  case 
attorney  first  appointed  should 
die  during  principal's  absence. 


Appohitnnent 
of  attorney, 
■with  power  to 
enter  and  view 
condition  of 
repairs; 
to  order 
reparation ; 
to  pay  rates 
and  taxes,  and 
to  give  notices 
to  quit. 


1.  KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I 
{appointor),  of,  &c.,  being  about  to  depart  from  the  United  Kingdom, 
and  to  reside  for  some  time  in  parts  beyond  the  seas,  being  desirous 
to  appoint  a  proper  person  to  do  all  acts  and  deeds  which  may  be 
requisite  to  be  done  for  the  management  of  my  affairs  during  my 
absence,  do  hereby  make,  depute,  constitute  and  appoint 
{attorney),  of,  &c.,  my  true  and  lawful  attorney,  for  me,  and  in  my 
name  to  enter  into  and  upon,  view  and  survey,  all  and  singular 
my  messuages,  lands,  tenements  and  hereditaments  whatsoever 
and  wheresoever,  and  to  ascertain  the  state  and  condition  thereof, 
and  to  give  notice  to  the  tenants  to  make  all  such  reparations  aa 
shall  appear  necessary ;  and  to  let,  manage  and  improve  the  said 
hereditaments  and  premises  to  the  best  advantage ;  and  to  pay  all 
rates,  taxes,  tithes,  rent-charge  in  lieu  of  tithes,  and  all  outgoings 
of  every  kind  and  description,  which  shall  or  may  become  payable 
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for  or  in  rwpect  of  any  mesmiagM,  lands,  tenements,  hereditnmcnt«  "^lH* 

an«l  prmBWM   of  mo  the  said  (appointor);  and  also  to  sign  and  ^'^^2^ 

give  notiees  to  quit  to  any  tenant  or  tenants  of  the  said  messuages,        

lands,  tenements,  hereditaments  and  premises. 

2.  And   also  to  enter  into  any   contract  or  agreement  for  To  «»trM»  fcr 
granting  any  lease  or  leases  of  the  said  hereditaments  and  premises ;  1cm«. 

and  also  for  me  and  in  my  name,  and  as  my  act  and  deed,  to  make, 
sign,  seal  and  deliver  any  lease  or  leases,  for  any  term  or  terms 
of  yeara,  and  at  snch  rents,  and  upon  such  terms  and  conditions 
as  shall  seem  reasonable  or  expedient. 

3.  And  also  to  sell,  or  convey  by  way  of  exchange,  for  other  To  iea  or 
lands  of  freehold  or  of  copyhold  or  customary  tenure,  or  held  upon 
lives,  or  for  an  absolute  unexpired  term  of  not  less  than  ninety- 
nine  years,  all  or  any  part  of  my  said  messuages,  tenements,  lands, 
hereditaments  and  premises,  to  any  person  or  person?,  for  the  best 
price  or  prices,  or  equivalent  in  such  other  lands  and  hereditaments 

as  aforesaid,  as  he  shall  consider  reasonable ;  and  the  moneys  to 
arise  from  such  sale  or  sales  or  given  by  way  of  equality  of 
exchange,  to  lay  out  or  invest  in  the  purchase  of  other  landt<  and 
hereditaments,  or  upon  Government  or  real  securities,  or  otherwise, 
ns  he  shall  think  proper;  and  to  sign,  seal,  and  as  my  act  and  deed 
execute  and  deliver,  all  such  acts,  deeds,  devices,  conveyances  and 
assurances,  as  may  be  deeme<l  necessary  or  expedient  to  perfect 
any  such  sale  or  exchange  as  aforesaid,  and  to  sign  receipts  fur  the 
purchase-moneys,  or  such  moneys  as  shall  be  given  for  equality 
of  exchange,  and  also  to  transfer  any  mortgage  or  other  securities 
in  which  my  said  attorney  may  have  invested  any  of  the  said 
moneys. 

4.  And  also  for  mc,  and  in  my  name,  to  ask,  demand  and  To  nedr* 
receive,  of  and  from  the  stewards,  agents,  bailiffs,  receivers,  tenants  '*°'^ 
and  occupiers  of  my  said  messuages,  tenements,  landis  heredita- 
ments and  premises,  all  rents,  arrears  of  rent,  isuues,  profits,  sum 
and  sums  of  money,  now  or  hereafter  to  become  due  and  fwyablo 
for  or  in  re^>eet  of  ray  said  hereditaments  and  premises ;<and  all 
such  stewards,  agents,  bailiflfii,  servants  and  receivers  at  pleasure  to 
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No.  II.       displace    and   remove,  and   to   substitute   new  steward*,  agents, 
Potoers  of     bailiffs,  servants  and  receivers  in  their  stead,  as  my  said  attorney 
_^*^'      shall,  from  time  to  time  or  at  any  time  think  fit. 


To  sue  for 
rents. 


Power  of 

distress. 


Power  to 
brin^  actions 
generally. 


5.  A.ND  ALSO  for  me  and  in  my  name  to  sue  for,  recover  and 
receive  all  manner  of  rents,^  arears  of  rent,  duties,  fines,  amercia- 
ments, sum  and  sums  of  money  whatsoever,  now,  or  hereafter  to 
become  due  in  respect  of  my  said  hereditaments  and  premises, 
and  upon  nonpayment  of  the  same,  or  any  part  thereof,  to  enter 
upon  the  premises  in  respect  of  which  such  default  in  payment 
shall  have  been  made ;  and  then  and  there  to  distrain,  and  the 
distress  and  distresses  then  and  there  found  to  detain  and  keep,  or 
otherwise  to  selland  dispose  of  the  same  according  to  law. 

6.  And  also  to  commence  and  prosecute  any  action  or  suit 
at  law  or  in  equity  for  the  recovery  of  any  credits,  rent,  arrears  of 
rent,  or  any  sum  or  sums  of  money  whatsover,  now,  or  hereafter 
to  become  due  and  owing  to  me  on  any  account  whatsoever;  and 
such  actions  or  suits  to  prosecute,  or  to  discontinue,  or  become 
nonsuit  therein,  as  my  said  attorney  shall  deem  proper  or  expedient ; 
AND  ALSO  for  me,  and  in  my  name  generally  to  use  and  employ 
all  such  lawful  and  equitable  ways  and  means  for  recovering  and 
receiving  all  creditiJ,  rents,  sum  and  sums  of  money,  or  things 
w^hatsoever,  which  my  said  attorney  shall  consider  to  be  due  and 
owing  to  me  from  any  person  or  persons  whomsoever ;  and  upon 
receipt  of  the  said  credits,  rents  and  sums  of  money  for  me,  and 
in  my  name,  to  give  good  and  sufficient  releases  and  discharges 
for  the  same ;  and  generally  for  me,  and  in  my  name,  to  do,  execute 
and  perform  all  such  acts,  deeds,  matters  and  things  as  may  be 
necessary  or  expedient  in  or  about  the  premises,  as  fully  and 
effectually  to  all  intents  and  purposes  as  if  I  myself  was  personally 
present.  And  I  do  hereby  further  authorize  and  empower  the 
said  {attorney)  to  substitute  and  appoint  one  or  more  attorney  or 
attorneys  in  his  stead,  for  all,  any  or  either  of  the  purposes  afore- 
said, and  such  substitution  and  appointment  at  pleasure  to  revoke, 
I  the  said  {appointor)  hereby  ratifying  and  confirming,  and  pro- 
mising aittd  agreeing  to  ratify  and  confirm,  all  and  whatsoever  the 
sjiid  {atiomey),  or  his  attorney  or  attorneys  shall  lawfully  do  or 
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to  be  (loD«  in   or  about  the  premiBca   by   virtue  of  these       **•  "• 
preseotfL  («)  ^^T^i^ 

In   WITNk»8,  &c 


(o)  It  it  >OHWtime«  eooaidered  advisftble  to  appoint  a  second  partjr  to  act  m 
•ttoroej  in  eaae  the  ftrat  appointed  attorney  should  die  during  tbe  appointor's 
in  which  case  tbe  fuUowinK  clause  should  be  inserted  : — 


A.  "  And  whereas  I  am  desiroua  to  provide  that  some  fit  and  Appointment «f 

111.  •it  ^     1  •  t  *"  *iloni«y  ia 

|»t>per  person  should  act  as  my  attorney  in  the  place  of  the  said  nm  Mcntj 
{attomey\  in  case  the  said  (attorney)  should  happen  to  die  during  gfcoJi'Sfc^*** 
my  residence  abroad.     Now  tiigrefore  know  ye,  that  I  the  **•."?«  '*• 

.  .  .  pnn«p»ls 

aaid  {appointor)  do,  by  these  presents,  constitute  the  said  {second 
aitomey\  of,  &c,  my  true  and  lawful  attorney,  for  mo  and  in  my 
nnme,  aflcr  the  decease  of  the  said  {first  attorney),  in  case  he  shall 
happen  to  die  during  my  residence  abroad,  and  in  my  name,  and 
as  my  act  and  deed,  to  make,  sign,  seal,  execute  and  deliver  all  such 
acts,  deeds,  devices,  conveyances,  assurances,  matters  and  things 
whatsoever,  as  the  said  {first  attorney)  is  hereby  authorized  to  do 
or  perform,  I  the  said  {appointor)  hereby  granting  and  vesting  the 
same  powers  and  authorities  in  the  said  {second  attorney)  in  as 
full  and  ample  a  manner  to  all  intents  and  puq>ose8  as  by  virtue 
of  these  presents  are  hereinbefore  granted  unto  and  vested  in  the 
said  {first  attomey)y  I  the  said  {appointor)  hereby  ratifying  and 
coafinuiug  all  and  wliatsoever  my  Siiid  attorneys,  or  either  of  them, 
shall  UwfuUy  do  or  cause  to  be  done  in  the  premises." 
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No.    III. 


POWER  OF  ATrORNEY,  FROM  A  TRUSTEE  GOING  ABROAD 
AUTHORIZING  HIS  CO-TRUSTEES  TO  ACT  FOR  HIM  DURING 
HIS  ABSENCE. 


1.  Exordium. 

2.  Recital  of  will  creating  trust. 

3.  Of  acceptance  of  trusts. 


4.  That    appointor     being    about    to 

leave  the  kinprdom  is  desirous  of 
authorizing  his  co-trustees  to  act 
for  him  in  his  absence. 

5.  Appointment  of  attorney. 


Exordinra. 


Becital  of  will 
creating  trust. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME,  I  (appointoi'),  of,  &c.  send  greeting : 

2.  Whereas  (testator),  late  of,  &c.,  deceased,  by  his  last  will, 
dated  on  or  about  the  day  of  ,  gave  and  bequeathed 
all  his  real  and  personal  estate  unto  (names  of  two  other  trustees), 
and  the  said  (appointor),  TO  HOLD  to  them,  tHeir  heirs,  executors, 
administrators  and  assigns,  according  to  the  respective  natures 
and  qualities  of  the  said  premises,  upon  trust  that  his  said 
trustees  or  the  survivor  of  them,  his  executors  or  administrators, 
should  collect  all  moneys  owing  to  his  the  said  (testator^s)  estate,  and 
also  with  a  direction  to  sell  all  his  real  estates,  whether  freehold  or 
leasehold,  and  to  convert  into  money  all  such  parts  of  his  personal 
estate  as  should  be  saleable.  And  the  said  (testator)^  also  authorized 
his  said  trustees  to  sell  his  real  and  personal  estate,  either  by 
public  auction  or  private  contract,  and  declared  that  the  receipts 
of  his  said  trustees  or  trustee  for  the  time  being,  should  exonerate 
the  parties  taking  the  same  from  the  payment  of  all  moneys  therein 
expressed  to  be  received,  or  from  seeing  to  the  application  thereof; 
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AND  the  Mid  (testator)  appointed  the  laid  {two  truttett)  tnd  {ap-  **•'"• 

^'ii/or)  joint  executors  of  his  said  will;  which  (the  said  testator  P^»^^^ 

shortly  afterwards  dyin^  without  having  altcrc<l  or  revoked)  was  — • 
duly  proved  by  his  said  executors  therein  named,  on  the             day 
of         in  the  Prerogative  Court  of  Canterbury. 

3.  And  whbreas  the  snid  ( /rii«/^«)  accepted  the  trusta  of  theO^'owp**"" 
Mid  hereinbefore  reciteil  will,  and  have  all  continued  to  act  therein 

up  to  the  day  of  the  date  of  these  presents. 

4.  And  wiikkkas  the  said  {appointor)  being  about  to  depart  That  appointor 
fipom  the  United  Kingdom,  ond  to  remain  for  some  time  abroad,  ^|If^^*** 
is  desirous,  so  far  as  he  lawfully  can,  to  authorize  his  co-trustees ''|^**"-Jf 

•  I  •  I  •         •  OOMItHH  of 

to  act  in  the  execution  of  the  trusts  of  the  said  hereinbefore  recited  witlMrfsiaf  Us 
will,  or  such  of  them  as  are  now  subsisting  capable  of  taking  act  for  him  to 
effect,  and  in  the  innnagcmcnt  of  the  trust  estate  and  affairs  of  the  '•'••^•"••^ 
said  (^«totor),  during  the  absence  of  the  said  {apjwintor.) 

5.  Now  THEREFORE  KNOW  YE,  that  for  the  purposes  aforesaid,  Appointin«it 

T-t  •!/  -K  II  •  I  •1**'  *«»«n>«7' 

I  the  said  {appointor)  do,  by  these  presents,  apjioint  the  said 
{tipo  trustees'  names),  and  the  survivor  of  them,  to  be  my  true 
and  lawful  attorneys  and  attorney  for  me  and  in  my  name 
and  behalf,  as  one  of  the  trustees  and  executors  of  the  said 
hereinbefore  recited  will,  to  conduct,  transact,  and  manage  all 
matters  and  things  whatsoever  relating  to,  or  in  anywise  concerning 
the  execution  of  the  trusts  in  such  recited  will  declared  and  con« 
tained  ;  and  for  that  puqrase,  for  ine  the  said  {appointor),  and  in 
my  name  and  behalf,  to  settle  and  adjust,  and  also  to  sign  and  seal, 
and  as  my  act  and  deed  deliver,  all  and  every  such  acts,  deeds, 
releases  or  instruments  whatsoever,  as  the  said  {trustees),  or  the 
survivor  of  them,  shall  deem  necessary  or  cxi>edient  in  that  behalf ; 
and  generally  to  do  and  |>erforni  all  such  other  acts,  deeds, 
matters  and  things  as  shall  be  in  anywise  deeme<l  necessary  or 
expedient  to  be  done  on  my  part  or  behalf,  in  or  about  the  execu- 
tion of  the  aforesaid  trusts  or  any  of  thcin,  I  the  said  {appointor) 
hereby  ratifying  and  confirming,  and  promising  and  agreeing  to 
ratify  and  confirm,  all  and  whatsoever  the  said  attorneys  or  attorney 
shall  lawfully  do  or  cause  to  bo  done  in  or  about  the  premises  by 
virtue  of  these  presents. 
In  wir.sn^s,  &c 


378 


CONCISE   PRECEDENTS    IN 


No.    IV. 


POWER  OF  ArrORNEY  TO  EXECUTE  A  DEED  OF  CONVEYANCE 
TO  A  PURCHASER. 


Power  of  KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I  (a»- 

attorney  to  '  \  i 

execute  a  deed  polntor),  of,  &c.,  DO  hereby  appoint  (attorney)  of,  &c.,  my  true  and 
to  a  purchaser,  lawful  attorney,  for  me,  and  in  my  name,  and  for  my  own  use  and 
benefit,  to  receive  from  (purchaser)  of,  &c.,  the  sum  of  1,000^.  ster- 
ling, being  the  purchase  moneys  agreed  to  be  paid  by  him  to  me  for 
the  purchase  of  certain  hereditaments  and  premises  described,  and 
intended  to  be  conveyed  and  assured  unto  and  to  the  use  of  the  said 
(purchaser),  his  heirs  and  assigns,  by  a  certain  indenture  already 
prepared,  and  agreed  to  bear  date  the  day  of  ,  and 

expressed  to  be  made  between  me,  the  said  (appointor)  of  the  one 
part,  and  the  said  (purchaser)  of  the  other  part ;  and  also  upon 
receipt  of  the  said  purchase  moneys,  to  give  good  and  sufficient 
releases  and  discharges  for  the  same  ;  and  also  for  me,  and  in  my 
name,  or  in  his  own  name  as  attorney  for  me,  and  as  his  or  my 
own  act  and  deed,  to  sign,  seal  and  deliver  the  above-mentioned 
deed  of  conveyance,  and  perform  and  execute  all  such  acts,  deeds, 
conveyances  and  assurances  for  the  purpose  of  granting,  releasing, 
conveying  and  assuring  the  said  above-mentioned  hereditaments 
and  premises  unto  and  to  the  use  of  the  said  (^purchaser),  his  heirs 
or  assigns,  or  otherwise,  as  he  or  they,  or  his  or  their  counsel,  shall 
direct  or  appoint ;  I  the  said  (appointor)  hereby  giving  and  granting 
unto  my  said  attorney  my  full  power  and  authority  in  the  premises, 
as  fully  and  effectually  as  if  I  myself  was  personally  present  and 
performed  the  Same;  and  hereby  ratifying  and  confirming,  and 
promising  and  agreeing  to  ratify  and  confirm,  all  or  whatsoever 
my  said  attorney  shall  lawfully  do  or  cause  to  be  done  in  or  about 
these  premises  by  virtue  of  these  presents. 

In  witness,  &e. 


MODCKN   COXVIkYAKCiyO. 


379 


Na  V. 


POWER  OP  ATTORNEY  TO  RECEIVE  A  SHARE  IN   RESIDUARY 
PERSONAL  ESTATE. 


1.  Exordium. 

2.  Recital  of  will  bequeftthing  mi* 

dtury  personal  estate  u|)on  trust 
for  testmtor's  children. 

3.  That  appointor  and   others  were 

the  only   children  of  testator, 
living  at  his  death. 


4.  That    one   of    tcetator's    children 

became  of  age,  and  received  his 
share. 

5.  That  appointor  is  become  of  age, 

and  entitled  to  receive  his  share. 

6.  Appointment  of  attornej. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SFL\LL  Exoniium. 
COME,  I  (np/fointor)  of,  &C.,  wind  greeting: 

2.  WiiEKRAS  (testator),  late  of,  &c.,  by  his  last  will  be^iring  date  R*dial  of  win 

bmarathiiiK 

on  or  about  the  day  of  ,  after  making  sundry  derises  and  nsidury  p«r« 

bequests  as  therein  nientioneil,  directed  his  trustees  and  executors  ^*  ,^„,' 
therein  named  and  ap|>ointed,  to  invest  the  residue  of  his  i>er-  '^  t»»i««<*'* 
tonal  estate  in  some  of  the  public  stocks  or  funds,  or  upon   real 
securities,  and  to  stand  possessed  of  the  said  trust  moneys,  stocks, 
funds  and  securities,  ui'O.v  TUU8T  for  all  and  every  of  his  the 
said  {te$tators)  children,  who,  being  a  son  or  sons,  shouhl  attain 
the   age   of    twenty>one   years,    or   who,    being   a   daughter  or 
daughters,  should  attain  that  age  or  marry,  in  ecjual  shares  as 
tenants  in  common  ;  the  interest  and  dividends  in  the  meantime  to 
be  applied  for  their  maintenance  and  education;   AND  the  said 
{testator)  ap|)ointed  {rircntors'  names)  joint  executors  of  his  said 
will,  which  (he  the  said  (testator),  dying  on  or  about  the 
day  of  without  having  altere<l  or  revoked)  was  duly  proved 

by  his  said  executors  on  the  day  of  following,  in  the 

Prerogative  Court  of  Canterbury. 


$$t 


CONCISE    TRECEDENTS    IN 


No.  VI. 


POWER  OF  ATTORNEY  TO  RECEIVE  A  PECUNIARY  LEGACY. 


1.  Exordium. 

2.  Recital  of  will  bequeathing  legacy. 


3.  Of  death  of  testator,  and  probate 

of  his  will. 

4.  Power  of  attorney  to  receive  legacy. 


Recital  of  will 

bequeathing 

legacy. 


Exordium.  1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 

COME,  I  {appointor),  send  greeting ; 

2.  Whereas  (testator),  late  of,  &c.,  by  his  last  will  bearing  date 
on  or  about  the  day  of  ,  (amongst  other  devises  and 

bequests)  bequeathed  unto  me  the  said  {appointor),  the  sum  of  500/. 
sterling,  to  be  paid  to  me  within  twelve  calendar  months  next  after 
the  said  {testator's)  decease. 

Death  of  3.  And  WHEREAS  the  Said  {testator)  died  on  or  about  the 

probate  of  his    day  of  without  having  altered  or  revoked  his  said  will,  which 

has  been  duly  proved  by  his  executors  therein  named  in  the  Pre- 
rogative Court  of  Canterbury. 


Power  of 
Httorney  to 
receive  legacy. 


4.  Now  THEREFORE  KNOW  YE,  that  I  the  Said  {appointor),  DO 
by  these  presents  constitute  and  appoint  {attorney)  of,  &c.,  my 
true  and  lawful  attorney,  for  me  and  in  my  name,  and  for  my  use, 
to  ask,  demand,  sue  for,  recover  and  receive  of  and  from  the  said 
{executors)  of  the  said  hereinbefore-recited  will,  the  said  legacy  or 
sum  of  500A  sterling,  so  given  and  bequeathed  to  me  as  aforesaid, 
and  payable  to  me  within  the  space  of  twelve  calendar  months 
after  the  decease  of  the  said  {testator) ;  and  upon  receipt  thereof  to 
give  good  and  sufficient  releases  and  discliarges  for  the  same ; 


AUt/rmtff. 
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AM)  Ai.-^o  for  iiic,  anil  in  my  name,  to  sign  and  ecu],  and  a»  my       N<^  VL 
net    aixl    <lrc<i  deliver,  all    such    releases,  acquittances  and  dis-     poteert^ 

>liall  be  tendered  to  him  by  the  said  {executort)  for  the 
l>ur{K>so  oC  dischnrgin}(  them  from  all  future  claims  or  demands  by 
mc,  or  any  person  or  persons  rightfully  claiming  under  me,  fur  or 
on  aooount  of  the  said  legacy  or  sum  of  500L  no  bequeathed  to  me 
as  aforesaid,  in  the  same  manner,  and  as  efi'ectually  as  if  I  the  said 
{apjwintor)  was  actually  present  and  executed  the  same ;  I  the 
•aid  (appointor)  hereby  ratifying  and  confirming,  and  promising 
and  agreeing  to  ratify  and  confirm,  all  and  whatsoever  my  said 
attorney  shall  lawfully  do  or  cause  to  be  done  in  the  premises  by 
virtue  of  these  presents. 

In  witness,  &c 
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CONCISE    PRECEDENTS   IN 


No.  VII. 


POWER   OF  ATrORNEY  TO  RECEIVE  A  DISTRIBUTIVE  SHARE 
OF  AN  INTESTATE'S  EFFECTS. 


1.  Exordium. 

2.  Recital  of  intestate's  death. 

3.  Appointment  of  attorney. 


4.  Power  to  give  receipts. 

5.  To  adjust  and  compound  claims. 


Exordium. 


Recital  of 
intestate's 
death. 


Appointment 
of  attorney. 


Power  to  give 
receipts. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME,  I  {appointor),  of,  &c.,  send  greeting ; 

2.  "Whereas  my  brother  (name),  late  of,  &c.  deceased,  died  on  or 
about  the  day  of  ,  a  bachelor  and  intestate,  by  means 
whereof,  under  or  by  virtue  of  the  statutes  for  the  distribution  of 
the  personal  estates  of  intestates,  I  am  become  justly  and  legally 
entitled  to  a  distributive  share  of  my  said  deceased  brother's  per- 
sonal estate. 

3.  Now  THEREFORE  KNOW  YE,  that  I  the  Said  (appointor),  do 
by  these  presents  constitute  and  appoint  (attorney),  of,  &c.,  my 
true  and  lawful  attorney,  for  me,  and  in  my  name  to  ask,  demand, 
sue  for,  recover  and  receive,  of  and  from  the  administrator  or 
administrators  of  ray  said  deceased  brother,  all  my  distributive 
share  of  his  my  said  deceased  brother's  personal  estate  and  effects, 
to  which  I  am  by  law  or  otherwise  entitled  as  one  of  his  next-of- 
kin  under  the  said  statutes  for  the  distribution  of  the  personal 
estate  of  intestates^ 

4.  And  upon  receipt  thereof,  for  me,  and  in  ray  name,  to  give 


XODIftJI  OOMTITAXCIKO.  SS5 

-    !  ^x\d  cfToctuiil  releMW  and  ditohargM  to  the  administnitor  or      x«.  vil. 
iHtraton  of  my  laid  deeoftaed  brother.  /w«r«  y 

5.  Akd  mjho  for  me,  and  in  my  name,  and  to  ray  use,  to  settle  Toa^ja*  ami 
nnd  adjust  with  the  said  adminitttrator  or  administrators,  any  cUiow. 
...  counts,  agreement  or  com))08ition  in,  about  or  concerning  my 
•aid  distributive  share,  or  other  matter  or  thing  in  relation  thereto; 
AND  all  and  whatsoever  my  said  attorney  shall  lawfully  do  or 
cause  to  bo  done  in  or  about  the  premises,  I  do  hereby  ratify  and 
oonfirm. 

In  witness,  &c 


Vol..   III.        .  2  u 


386  CONCISE    PRECEDENTS   IN 


No.  VIII. 


POWER  OF   A^n'ORNEY  TO    EXECUTE  A  COMPOSITION   DEED, 
AND  RECEIVE  DIVIDENDS,  &c. 


Power  of  KNOW  ALL    MEN    BY    THESE    PRESENTS,   that  I 

attorney  to 

execute  a  com-   {appointor),  of,  &c.  DO  hereby  appoint  {attorney)  of,  &c.,  my  true 

position  dee'],  i  i        p  i  n  i    •  •  i  j 

and  receive        and  lawiul  attorney,  tor  me,  and  m  my  name,  to  sign,  seal,  and  as 
V       "I'vidends,  &c.    ^^  ^^^  ^^^  deed  deliver,  an  indenture  bearing  date  the  day 

y^y^v^  of  ,  made  or  expressed  to  be  made  between  {debtor)  of  the 

J'v  ^-^  first  part  {two  trustees)  of  the  second  part,  {two  creditors)  of,  &c.  of 

f^'}'^  the  third  part,  and  the  several  persons  whose  hands  and  seals  are 

^  thereto  subscribed  and  affixed,  being  creditors  of  the  said  {dehtor)^ 

of  the  fourth  part ;  and  also  for  me,  and  in  my  name,  and  for 
my  use  and  benefit,  to  demand  and  receive,  of  and  from  the  said 
{trustees)  or  the  survivor  of  them,  his  executors  or  administrators, 
,   f  or  other  the  trustees  or  trustee  of  the  said  hereinbefore-mentioned 

r  indenture,  any  dividend  or  dividends,  sum  or  sums  of  money,  due 

y^  or  to  become  due  and  payable  in  respect  of  any  debt  or  sum  of 

money  owing  to  me  by  the  said  (rfe5<or)ivgpecified  and  set  forth  in 
the  schedule  annexed  to  the  said  hereinbefore-mentioned  inden- 
ture, and  upon  the  receipt  thereof,  to  give  good  and  sufficient 
releases  and  discharges  for  the  same;  and  generally  to  do  and 
perform  all  such  acts,  matters  and  things  as  may  be  necessary  or 
expedient  for  demanding  and  recovering  all  moneys  so  due  and 
payable  to  me  as  aforesaid,  as  fully  and  effectually  to  all  intents 
and  purposes,  as  if  I  myself  was  personally  present,  and  actually 
performed  the  same ;  I  the  said  {appointor),  hereby  ratifying 
and  confirming,  and  promising  and  agreeing  to  ratify  and 
confirm,  all  and  whatsoever  my  said  attorney  shall  lawfully 
do,  or  cause  to  be  done  in  the  premises  by  virtue  of  these 
presents. 

In  witness,  &c. 


Ks 
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Na  IX. 


POWER  OF  ATTORNKY  TO  TAKE  ADMISSION  TO  COPYHOLDS, 
AND.  AFFER  ADMISSION,  TO  SURRENDER 


1.  Exordiam.  I  3.  ll>at  surrender  wm  nwdc  in  tnut  for 

A.  B. 


9.  BojiUl  of  surrender  of  copyholdt.    '  4.  Appointment  of  •ttomej. 


1.  TO  ALL  TO  WHOM  THESE   PRESENTS   SHALL  E.oniia». 
COME,  I  (appointor)  of,  ike,  send  greeting : — 

2.  Whereas  (mor/^ayor)  of,  &c,  at  a  court  baron  holden  for  the  R«dui  of 
manor  of,  &c,  in  the  county  of  B.,  on  the         day  of        ,  sur-  eaf^hoidt. 
rendered   into  the  hands  of  the  lord  of  the  said  manor,  ALL,  ^c, 
(describe  parceU),  with  their  appurtenances;  TO  THE  USB  of  the 

said  (appointor),  TO  THE  INTENT  that  the  said  (appointor),  might  be 
admitted  tenant  of  the  same  premises  on  the  court  rolls  of  the  said 
manor,  to  hold  to  him,  bis  heirs  and  assigns  for  ever  at  the  will 
of  the  lord,  according  to  the  custom  of  the  said  manor  ;  subject 
nevertheless  to  a  proviso  or  condition  for  redemption,  and  for 
avoiding  the  said  surrender,  ui)on  payment  by  the  said  (mortgagor) 
his  heirs,  executors,  ndaiinistrators  or  assigns,  unto  the  said 
(appointor)  his  executors,  administrators  or  assigns,  of  the  sum  of 
£  and  interest,  at  the  rate  of  5i!.  for  every  XWiL  by  the  year, 

on  a  certain  day  therein  mentioned  and  since  past. 

3.  And  whereas  the  said  surrender  was  made  to  the  said  TWt  MuiMdtr 
(appointor)  in  trust  for  (A.  /?.),  of,  &c,  and  the  moneys  so  advanced  J^  f^  ^^^ 
upon  the  security  of  the  said  copyhold  premises  were  the  proper 
moneys  of  the  said  (A,  B.)^  and  the  condition  of  the  said  surrender 

is  not  yet  performed. 

2  r  •/ 
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CONCISE   PRECEDENTS   IN 


No.  IX. 

Powers  (if 
A  ttorney. 

Appointment 
of  attorney. 


4.  Now  THEREFORE  KNOW  YE  that  I  the  Said  {appointor),  in 
performance  of  the  trust  so  reposed  in  me  as  aforesaid,  at  the 
request  and  by  the  direction  of  the  said  {A.  B.),  do  by  these 
presents  constitute  and  appoint  {attorney/)  of,  &c.,  my  true  and 
lawful  attorney,  for  me,  and  in  my  name,  to  receive  and  take 
admittance  of,  and  from  the  lord  of  the  said  manor  of  A — ,  or  of  his 
steward,  according  to  the  custom  thereof,  all  and  singular  the 
aforesaid  copyhold  hereditaments  and  premises  with  their  appur- 
tenances, and  after  such  admission,  to  surrender  into  the  hands  of 
the  lord  of  the  said  manor,  all  and  singular  the  same  copyhold  here- 
ditaments and  premises,  with  their  appurtenances,  to  such  uses, 
upon  such  trusts,  and  for  such  ends,  intents  and  purposes  as  the 
said  (A.  B.),  his  executors,  administrators  or  assigns,  at  any  time 
or  times  before  the  expiration  of  twenty-one  years  from  the  death 
of  the  survivor  of  the  said  (mortgaffor),  {appointor)  and  {A.  B.\  shall 
by  deed  or  will  appoint ;  and  in  default  of  such  appointment,  to 
THE  USE  of  the  said  {A.  B.),  his  heirs  and  assigns  for  ever,  TO 
HOLD  to  him,  his  heirs  and  assigns,  at  the  will  of  the  lord,  accord- 
ing to  the  custom  of  the  said  manor,  under  the  accustomed  rents 
and  services  therefore  due  and  of  right  accustomed. 


In  witness,  &c. 


MUDKBIf  OONVKTANCINO. 


NaX. 


POWER  OF  ATTORNEY  TO  RECEIVE  RENTS. 


KNOW  ALL  MEN  BY  THESE  PRESENTS,  thatlPow-of 
{appointor),  of,  &c,  DO  hereby  api)oint  (attortuy)^  of,  &c.,  tuy  true  r«om«  nau. 
and  lawful  attorney,  for  me,  and  in  my  name,  to  receive  of  and 
from  (tenant),  of,  &c.,  on  the  29th  day  of  September  next,  the  Duni 
of  25iL  sterling,  the  amount  of  one  quarter's  rent,  which  will  then 
become  due  and  payable  to  me  the  said  {apj)ointor\  from  the  said 
{ttnant\  for  and  in  respect  of  a  messuage  or  dwelling-house,  lands 
and  premises,  with  their  appurtenances,  and  which  by  a  certain 
indenture  of  lease,  bearing  date  on  or  about  the  day  of  , 

were  demised  by  me  the  said  {appointor)^  to  the  said  {tenant)^  from 
thenceforth  for  the  term  of  seven  years,  which  term  is  still  unex- 
pired;  AND  in  default  of  payment  of  the  said  sum  off  , 
I  do  hereby  further  give  and  grant  unto  my  said  attorney,  full 
power  and  authority  into  and  upon  the  said  messuage  or  dwelling- 
house,  lands  and  premises,  to  enter,  and  fur  me,  and  in  my  name, 
stead  and  place  to  take  possession  thereof,  to  the  intent  tliat 
the  aune  indenture  of  leasee  and  the  term  thereby  granted  may 
become  yoid,  according  to  a  certain  proviso  therein  contained; 
AHD  generally  to  execute  and  perform  all  things  requisite  or 
neoetaary  to  be  done  in  or  about  the  promises ;  I  the  said  {apftointor), 
hereby  giving  and  granting  to  my  said  attorney,  my  whole  power 
and  authority  therein,  and  ratifying  and  confirming,  and  promising 
and  agreeing  to  ratify  and  confirm,  all  and  whatsoever  ho  may  do 
in  or  about  the  same. 

In    WITNK80,  &C. 
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CONCISE   PRECEDENTS   IN 


No.  IX. 

Powers  of 
Attorney. 

Appointment 
of  attorney. 


4.  Now  THEREFORE  KNOW  YE  that  I  the  Said  (appointor),  in 
performance  of  the  trust  so  reposed  in  me  as  aforesaid,  at  the 
request  and  by  the  direction  of  the  said  (J.  B.),  do  by  these 
presents  constitute  and  appoint  {attorney)  of,  &c.,  my  true  and 
lawful  attorney,  for  me,  and  in  my  name,  to  receive  and  take 
admittance  of,  and  from  the  lord  of  the  said  manor  of  A — ,  or  of  his 
steward,  according  to  the  custom  thereof,  all  and  singular  the 
aforesaid  copyhold  hereditaments  and  premises  with  their  appur- 
tenances, and  after  such  admission,  to  surrender  into  the  hands  of 
the  lord  of  the  said  manor,  all  and  singular  the  same  copyhold  here- 
ditaments and  premises,  with  their  appurtenances,  to  such  uses, 
upon  such  trusts,  and  for  such  ends,  intents  and  purposes  as  the 
said  {A.  B.),  his  executors,  administrators  or  assigns,  at  any  time 
or  times  before  the  expiration  of  twenty-one  years  from  the  death 
of  the  survivor  of  the  said  (mortgagor),  {appointor)  and  {A.  B.\  shall 
by  deed  or  will  appoint ;  and  in  default  of  such  appointment,  to 
THE  USE  of  the  said  {A.  B.),  his  heirs  and  assigns  for  ever,  to 
HOLD  to  him,  his  heirs  and  assigns,  at  the  will  of  the  lord,  accord- 
ing to  the  custom  of  the  said  manor,  under  the  accustomed  rents 
and  services  therefore  due  and  of  right  accustomed. 


In  WITNESS,  &c. 
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No.  X. 


POWER  OF  ATrORNEY  TO  RECEIVE  RENTS. 


KNOW   ALL   MEN    BY    THESE    PRESENTS,  thatlP«»w«of 

Atturncj  to 

{appointor)^  of,  &c.,  DO  hereby  appoint  (attorney),  of,  &c.,  my  true  reccWe  mm. 
and  lawful  attorney,  for  me,  and  in  ray  name,  to  receive  of  and 
from  {tenant),  of,  &c.,  on  the  29th  day  of  September  next,  the  sum 
of  25/.  sterling,  the  amount  of  one  quarter's  rent,  which  will  then 
become  due  and  payable  to  me  the  said  {appointor),  from  the  said 
{tenant),  for  and  in  respect  of  a  messuage  or  dwelling-house,  lands 
and  premises,  with  their  n[)purtenances,  and  which  by  a  certain 
indenture  of  lease,  bearing  date  on  or  about  the  day  of  , 

were  demised  by  me  the  said  {appointor)^  to  the  said  {tenant)^  from 
thenceforth  for  the  terra  of  seven  years,  which  term  is  still  unex- 
pired ;  AND  in  default  of  payment  of  the  said  sum  of  £  , 
I  do  hereby  further  give  and  grant  unto  my  said  attorney,  full 
|)ower  and  authority  into  and  upon  the  said  messuage  or  dwelling- 
house,  lands  and  premises,  to  enter,  and  for  me,  and  in  my  name, 
stead  and  place  to  take  poasession  thereof,  TO  the  intent  that 
the  same  indenture  of  leases  and  the  term  thereby  granted  may 
become  void,  according  to  a  certain  proviso  therein  contained; 
AND  generally  to  execute  and  perform  all  things  requisite  or 
necessary  to  be  done  in  or  about  the  promises ;  I  the  said  {appointor)^ 
hereby  giving  and  granting  to  my  said  attorney,  my  whole  power 
and  authority  therein,  and  ratifying  and  confirming,  and  promising 
and  agreeing  to  ratify  and  confirm,  all  and  whatsoever  he  may  do 
in  or  about  the  same. 

In  witness,  Sic 
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No    XL 


POWER  OF  ATTORNEY  TO  DISTRAIN. 


rower  of  KNOW   ALL   MEN   BY   THESE   PRESENTS,  that  I 

attorney  to  \       n    o  n  •  i  i  •  -t  • 

distrain.  {appointor)  of,  &e.,  for  divers  good  causes  and  considerations,  do 

hereby  constitute  and  appoint  {attorney)  of,  &c.,  my  true  and  law- 
ful attorney,  for  me  and  in  my  name  to  receive  of  and  from  {tenant) 
of,  &c.,  his  under-tenants,  agents  or  assigns,  or  other  the  person 
or  persons  whom  it  may  concern,  or  shall  or  may  belong  to  pay 
the  same,  and  of  and  from  all  other  tenants  or  occupiers  of  certain 
{short  general  description  of  property)  situate,  &c.  (and  which  said 
premises  were  demised  by  me  the  said  (appointor),  to  the  said 
{tenant\  by  an  indenture  of  lease  dated  the  day  of 

for  a  term  of  fourteen  years  thenceforth  next  ensuing,  which  said 
term  is  yet  unexpired,  at  the  yearly  rent  of  £  payable  by 

four  equal  quarterly  payments  at  Michaelmas,  Christmas,  Lady- 
day,  and  Midsummer  as  therein  mentioned),  all  sum  and  sums  of 
money  which  now  are,  or  shall  or  may  hereafter  grow  due  from, 
out  of,  or  in  respect  of  the  said  premises,  for  such  rent  as  aforesaid, 
AND  in  case  of  nonpayment  of  the  same,  or  any  part  thereof,  for 
me,  and  in  my  name,  to  enter  into  and  upon  the  same  premises,  or 
any  part  thereof,  and  then  and  there  to  distrain  all  or  any  goods 
or  chattels  that  shall  be  found  thereon,  and  all  such  distresses  so  to 
be  made  as  aforesaid,  to  take,  lead,  drive,  carry  away  and  impound, 
and  in  pound  to  detain  and  keep  until  payment  of  all  rent  so  in 
arrear  as  aforesaid  shall  be  fully  made,  and  the  same  shall  be  de- 
livered in  due  course  of  law ;  and,  on  nonpayment  thereof,  to  sell 
and  dispose  of  such  distress  or  distresses  according  to  due  form  of 
law  ;  and  upon  receipt  of  the  said  rent,  or  of  the  moneys  to  arise  by 
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the  nlo  of  such  distress  or  distrettet.  to  give  good  and  effectual      V«.  Xf. 
releases  and  disobargea  for  the  same ;  and  generally  fur  ine,  and  in     />o«<rr»^ 
my  name,  to  use  and  employ  all  such  kwful  ways  nild  menns  as  my        "^"^^ 

lid  attorney  may  deem  requisite  in  the  premises;  I  the  said 
{appoimtory,  hereby  giving  and  granting  to  my  said  attorney,  my 
whole  ]K)wcr  and  autiiority  in  the  premises,  and  hereby  ratifying 
and  oonfinuing,  and  promising  and  agreeing  to  ratify  and  confirm, 
all  and  whatsoever  he  may  do  therein  by  virtue  of  these  presents. 

In  WJTNE88,  &c 
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No.  XII. 


SUBSTITUTION  UNDER  A  POWER  OF  ATTORNEY. 


sabstitution         KNOW   ALL    MEN   BY   THESE    PRESENTS,  that  I 

under  a  power  i  •  i       /  •  \ 

of  attorney.       {attorney  )y  of,  &c.,  in  exercise  of  a  power  vested  m  me  by  {appointor)^ 

hj  a  certain  deed  poll  bearing  date  on  or  about  the  day 

of  ,  do  hereby  substitute  and  appoint  {substitute)  of,  &c.,  my 

true  and  lawful  attorney,  for  me  and  in  my  name,  as  attorney  of 

the  said  {appointor),  to  (insert  here  the  acts  authorized  to  be  done 

t.  (i     ,  as  specified  in  the  original  power  of  attorney),  I-the- said  {attorney), 

X  ?>s^,  p;  i        (?!'      hereby  giving  and  granting  unto  the  said  {substitute)^  my  whole 

ij,i.v'"<*  J','  .Iv:l>->'^      and  entire  derived  power  and  authority  in  the  premises,  in  as  ample 

t.Uvv.^  f  A.        a  manner  to  all  intents  and  purposes,  as  I  received  the  same  from 

'.  V     the  said  {appointor)  by  the  said  hereinbefore  recited  deed    poH; 

^  ^-"Iv.    AND  generally  to  do  and  perform  all  such  acts,  deeds,  matters  and 

things  as  the  said  {substitute)  shall  deem  necessary  or  expedient  to 

be  done  for  the  purposes  aforesaid ;  I  the  said  {attorney),  as  well 

for  myself  the  said  {attorney)^  as  for  the  said  {appointor),  hereby 

ratifying  and  confirming,  and  promising  and  agreeing  to  ratify  and 

confirm,  all  and  whatsoever  the  said  {substitute)  shall  lawfully  do 

or  cause  to  be  done  in  or  about  the  premises  by  virtue  of  these 

presents. 

In  witness,  &c. 
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No.  XI 1 1. 


POWER  OF  A'rrORNKY  TO  RBCOVRR  A  DEBT  FROM  A  PARTV 
RESIDENT  IN  AUSTRALIA. 


I.  Exordium. 

9.  R«ciuU  of  a  debt  owing  to  ap- 
pointor. 


3.  That  appointor  is  deairou*  of  ap' 

pointing  an  attorney. 

4.  Appointment  of  attorney. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  K.oni.on,. 
COME,   I  (appointor)  of   Plymouth,  in    the  countj  of  Devon, 
general  outfitter,  send  greeting. 

2.  'Whebeas  {(Ubtor)y  of  Geelong,  in  the  district  of  Port  Philip,  J^,'*jJ^f'  *  ^ 
io  Australia,  merchant,  is  indebted  to  me  in  the  sum  of  150/.  as  afpointur. 
the  baUnce  of  my  account 

3.  And  whereas  I,  the  said  {appointor),  am  desirous  of  an-  *n»«i  appoioKir 
pointing  {attorney),  of  Melbourne,  in  Port  Philip  aforesaid,  mcr-  uppiMDiinc  an 
chant,  as  my  attorney  and  agent  for  the  purpose  of  getting  in  ■"'**^* 
and  recovering  the  same,  and  for  the  various  purposes  hereinafter 
mentioned. 

4.  Now  TnEREFORE  KNOW  YB,  that  I  the  Said  {appointor),  DO,  Appoii.t*«»i 
by  these  presents,  nominate  and  appoint,  and  in  my  place  and 

stead  put  and  depute  the  said  {cUtonuy),  my  true  and  lawful 
Attorney  and  agent,  for  mc,  and  in  my  name  or  othcrwittc,  to  ask, 
collect  and  receive,  of  and  from  the  said  {debtor),  and  of  and 
from  any  other  person  or  persons  whomsoever  liable  in  that 
behalf,  all  and  every  sum  and  sums  of  money,  debt  and  debts, 
balance  and  balances  of  account  and  oflects,  which  now  is  or  arc, 
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No.  XIII.  or  which  hereafter  shall  or  may  become  due,  owing,  payable  or 
Powers  of  belonging  to  me,  and  to  state,  settle  and  adjust  all  accounts,  dif- 
mcy.  ferences,  claims  and  demands  whatsoever  belonging  to  the  same ; 
and  in  case  of  need  to  leave  any  dispute  to  arbitration,  and  to 
enter  into  any  bond  to  abide  by  any  award  in  the  premises ;  and 
to  compound  with  the  said  (debtor),  or  to  accept  any  part  of  the 
said  debt  in  lieu  of  the  whole  demand ;  and  to  sign  and  execute 
any  composition  or  trust  deed,  letter  of  licence,  or  other 
instrument  relative  thereto ;  and  upon  receipt  of  any  sum  or 
sums  of  money,  or  delivery  of  any  goods,  property  or  effects,  for 
me  and  in  my  name,  to  give  sufficient  receipts,  releases,  and  dis- 
charges for  the  same.  And  I  do  hereby  give  and  grant  to  my  said 
attorney  full  power  and  authority  to  appoint  one  or  more  substitute 
or  substitutes,  attorney  or  attorneys,  agent  or  agents,  under  him 
or  them,  for  all  or  any  of  the  purposes  aforesaid ;  and  the  same  to 
revoke  and  again  to  appoint  another  or  others  in  his  or  their  stead. 
And  1  do  hereby  give  and  grant  to  my  said  attorney  and  to  his 
substitute  or  substitutes  my  full  power  and  authortity  in  the 
premises,  hereby  ratifying  and  confirming  whatsoever  shall  be 
lawfully  done  in  the  said  premises  by  virtue  hereof.  In  w^itness 
whereof,  I  the  said  (appointor)  have  hereunto  set  and  affixed  ray 
hand  and  seal  at  Plymouth  aforesaid,  this  day  of  , 

A.D. 

Signed,  sealed  and  delivered,  [being  first]  duly  stamped,  in  the 
presence  of 
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No.  XIV. 


DKCLARATION  TO  ACCOMPANY  THE  FOREGOING  WARRANT 
OF  ATIORNEY. 


I  (declarant's  name\  of  Plymouth,  in  the  county  of  Devon,  DecUnoioa  to 
England,  accountant,  do  solemnly  and  sincerely  declare  that  I  was  "bore  warr«>t 
present  on  the  day  of  last,  and  did  see  (a/'/Wiitor)  *^'"*'™*'* 

duly  sign  and  seal,  and  as  his  act  and  deed  deliver  the  letter  of 
attorney  above  written  ;  and  that  the  name  or  signature  thereto 
set  and  subscribed,  as  the  party  executing  the  same,  is  the  proper 
handwriting  of  the  said  (appointor),  and  that  the  names  or  signa- 
tures of  (^declarant)  and  (other  witness's  name\  set  and  subscribed 
as  the  witness  attesting  the  execution  thereof,  are  the  respective 
and  proper  handwriting  of  this  declarant,  and  of  the  said  (other 
witness)  whose  respective  names  the  same  severally  puqtort  to  be. 
And  I  make  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  the  provisions  of  an  act  of  Par- 
liament made  and  parsed  in  the  sixth  year  of  the  reign  of  his  late 
Majesty  King  William  the  Fourth,  intituled  An  Act  to  repeal  an 
Act  of  the  present  Session  of  Parliament,  intituled  An  Act  for  the  more 
effectual  Abolition  of  Oathi  and  Affirmations  taken  and  made  in 
various  Departments  of  the  State,  and  to  substitute  Declarations  in  lieu 
thereof,  and  for  the  more  entire  suppression  of  voluntary  and  extra- 
judicial  Goths  and  Affidavits,  and  to  make  other  I^ovisions  for  the 
Abolition  of  tmncccssartf  Oaths. 

Dkclakki)  nt  in  the  county  of  ) 

this  day   of  1 8      »   before   me  j 

To  ALL  TO  WnOM  THBBE  PRESENTS  SHALL  COME,  \{notary,)o( 
Plymouth,  aforesaid,  notary  public,  by  royal  authority  duly  admittcnl 
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No.  XIV. 

Powers  of 
Attorney. 


and  sworn,  and  practising  in  Plymouth  aforesaid,  do  hereby  certify 
that,  on  the  day  of  the  date  hereof,  personally  came  and  appeared 
before  me  {declarant),  the  party  named  and  described  in  the  declara- 
tion above  written,  being  a  person  well  known  and  worthy  of  good 
credit,  and  by  solemn  declaration  which  the  said  {declarant)  then  made 
before  me  herein,  he  did  solemnly  and  sincerely  declare  to  be  true 
the  several  matters  and  things  mentioned  and  contained  in  the  said 
declaration. 


In  truth  and  testimony  whereof,  I  the  said  {notary) 
have  hereunto  set  my  hand,  and  affixed  my  seal  of 
office,    at    Plymouth    aforesaid,    this  day 

of  ,  A.  D.  18     . 
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No.  XV. 


POWER  OF  AITORNEY  AUTHORIZING  THE  SALE  OF  A.V 
ALLOTMENT  IN  SOMERSET.  CAPE  OF  GOOD  HOPE. 


I.  Biordioin. 

S.  ReciUlof  gnnt. 


3.  That  appointor  is  detirou*  of  ap« 

poiDtin^  an  attorney. 

4.  Appointment  of  attorney. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  Exocdi... 
COME,  I  {appointor)^  of,  &c.,  send  greeting : 

2.  Whereas  by  a  certain  deed  poll,  or  instrument  in  writing,  ludui  of 
under  the  hand  and  seal  of  the  Right  Honourable  General  Lord 
Charles  Henry  Somerset,  Governor  and  Commander-in-Chief  of 

the  Cape  of  Good  Hope  in  South  Africa,  and  of  the  territories  and 
dependencies  thereof,  bearing  date  on  or  about  the  Ist  day  of 
September,  1826,  after  reciting  that  the  Landelrost  and 
Heemraden  of  Somerset,  at  the  said  Cope  of  Good  Hope,  or  in  the 
•aid  territories  and  dependencies  thereof,  under  the  authority  of 
Government,  had  M)ld  amongst  a  certain  number  of  lots  of  ground 
situate  in  the  town,  all  that  one  of  the  said  lots,  situate  as  above, 
on  the  north  side  of  (continue  Heseri/ttion  of  parcrtt\  as  appears 
by  the  diagram  framed  by  the  surveyor,  and  a  map  or  plan  in- 
dorsed on  the  now  reciting  deed  poll,  was  thereby  ceded  and 
transferred  unto  me,  the  undersigned  (a/i/wiVi/or),  with  full  power 
and  authority  thenceforth  to  possets  the  same  in  |>erpetuity,  and 
with  {>crmlssion  to  di8|>osc  of  or  alienate  the  said  premises  as 
therein  mentioned. 
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No.  XV.  3.  And  whereas  the  said  {appointor)  being  about  to  dispose  of 

Pmoers  of  ov  alienate  the  said  allotment  and  premises  hereinbefore  mentioned 

°^^^^'  and  described,  and  finding  it  inconvenient   to  depart  from  the 

That  appointor  United  Kingdom  for  that  purpose,  is  desirous  to  appoint  {attorney)) 

appointing  an  of,  &c.,  in  the  Said  settlement  of  the  Cape  of  Good  Hope,  to  act 

attorney.  ,  .  .        i  •     i     i     ip 

as  his  attorney  m  this  behalf. 

Appointment  of        4.    NoW  THEREFORE   KNOW  YE,  that  I  the  Said  {appointor),  DO 

omey.  j^^  these  presents  constitute  and  appoint  the  said  {attorney)  my 

true  and  lawful  attorney,  for  me,  and  in  my  name,  and  for  my 
own  use  and  benefit,  to  make  sale  and  absolutely  to  dispose  of  all 
and  singular  the  said  allotment  and  premises  hereinbefore  men- 
tioned and  described,  in  such  manner  as  my  said  attorney  shall 
think  proper,  to  any  person  or  persons  who  shall  agree  to  become 
the  purchaser  or  purchasers  thereof;  and  to  receive  from  such 
purchaser  or  purchasers  the  purchase  moneys  to  be  payable  for  or 
in  respect  of  the  said  premises,  and,  upon  such  receipt,  to  give 
good  and  sufficient  discharges  for  such  purchase  moneys;  and 
ALSO  for  me  and  in  my  name,  or  in  his  own  name,  as  attorney  for 
me,  and  as  his  or  my  own  act  and  deed,  to  enter  into,  execute, 
sign,  seal,  deliver  and  perfect  all  such  acts,  deeds,  devices, 
conveyances  and  assurances  as  may  be  deemed  necessary  or  expe- 
dient for  the  purpose  of  perfecting  such  disposition  or  alienation  of 
the  said  premises,  or  such  part  or  parts  thereof  as  shall  be  so  sold 
and  disposed  of  as  aforesaid,  to  the  purchaser  or  respective  pur- 
chasers of  the  same,  subject  nevertheless  to  such  duties  and 
regulations  as  are  either  already,  or  shall  in  future,  be  established 
with  respect  to  the  said  premises ;  I  the  said  {appointor)  hereby 
giving  and  granting  unto  my  said  attorney,  my  full  powers  and 
authorities  in  the  premises,  as  fully  and  effectually  to  all  intents 
and  purposes  as  if  I  myself  was  personally  present  and  performed 
the  same  ;  and  hereby  ratifying  and  confirming,  and  promising  and 
agreeing  to  ratify  and  confirm,  all  or  whatever  my  said  attorney 
shall  lawfully  do  or  cause  to  be  done  in  the  premises  by  virtue  of 
these  presents. 

In  witness,  &c. 

See  Powku  of  Attorney /*wr  receiving  and  enforcing  payment 
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of  MtfMy  due  tm  a  poiiejf  of  oMturamet,  amU,  VoL   I.|  Part  IL,  X«-  XV. 

Saot  II.,  oUoM  C.  m  woiU,  p.  S65;   »6.,  Part  IV.,  Sect.  IL,  /w^«/ 

No.  v..  oUuM  7,  p.  710 ;  VoL  II.,  Part  V.,  Sect.  IL.  No.  XIX.,  ^'^' 
oIaiim8,  p.  137. 

8b£  Veby  Concise  Forms,  ante^  Vol.  IL,  Sect  IlL,  No.  IL, 
ekuae  B.  in  noHsy  p.  165  ; — 

for  collecting  and  getting  in  debts,  Vol.  I.,  Part.  IV.,  Sect.  IL, 
No.  VU.,  clause  9,  p.  721  ;— 

io  receive  an  annuity j  ante,  Vol.  I.,  Part  IV.,  Sect.  IL,  Na  X., 
clause  10,  p.  737  ; — 

to  receive  dividends  of  Stock,  ante.  Vol.  IL,  Part  V.,  Sect  XII I., 
Na  IIL,  clause  8,  p.  465 ; — 

to  sue  for  mortgage  debt,  Vol.  IL,  Part.  V.,  Sect.  IL,  No.  XVIIL, 
clause  7,  p.  130; — 

to  sue  upon  bond  and  for  assigned  credits,  Vol.  IL,  Part  V., 
Sect  VI.,  No.  v.,  clause  6,  p.  266  ;— 

to  dispose  of  afier-aequired property.  Vol.  IL,  Part  V.,  Sect  VI., 
No.  X.,  clause  A.  in  notis,  p.  284 ; — 

to  receive  partnership  credits,  ante,  Part  XL,  No.  XIL,  clause  9, 
p.  255  ;  1^.,  No.  XX.,  clause  X.,  p.  286.]  ;— 
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Pakt  XIV. 

NOTICES. 

Section  I. 

FORMS  OF  NOTICES  AS  BETWEEN  LANDLORD 
AND  TENANT. 


No.  I.— Notice  from  Tenant  to  Landlord  to  determine  a  Lease. 

No.  II. — Notice  from  Tenant  from  Year  to  Year  of  his  intention  to 
Quit  at  the  end  op  his  Yearly  Tenancy. 

No.  III. — Notice  from  Landlord  to  Tenant  from  Year  to  Year  to 
Quit  on  a  certain  dat. 

No.  IV. — Form  of  Notice  to  Quit  from  Landlord  to  Tenant  wherR 
the  time  of  the  commencement  of  the  Tenancy  is  unceriain  or 
unknown. 

No.  V. — Notice  from  the  Landlord  to  Quit  or  to  pay  double  Rent. 

No.  VI. — Notice  to  Quit  from  Landlord's  Agent. 

No.  VII. — Form  of  Notice  to  be  affixed  on  Premises  which  abb 
deserted. 

No.  VIII. — Notices  under  Statute  1  &  2  Vict.  cap.  74,  where  a 
Tenancy  has  expired. 

No.  IX. — Notice  from  Landix>rd  for  Tenant  to  make  Repairs. 
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Ko.  X.— Konca  rmou  Amiovkh  or  *  IlAWBorr  to  Lardlobo  owxaui* 
HHi  Trrui  TO  LBAtsnoLD  PaorBBTT  or  tiii  BA*KBurr. 

No.  XI. — Shobtbb  FOBM. 

No.  XII.— NoncB  moM  Lbbsbb  to  nu  Lbbmb  or  an  immnoB  to  Pub- 

CBABB  THB  FbB   III   rOBSVAXCB  Or   A   tTirULATlOV   TO  THAT  BTrBCT    U 
TKB   LbABB. 

No.  XUL— NoncB   nioM    Lwbb  to   Lbmob   bbqvibuo  tkb  LAxm  to 
bbbbw  tmb  Lbau. 

No.  XJV.— Nonca  bt  tbb  Lbmbb  to  au  Lbmob  that  am  u  abovt  to 

ABBMH  THB  TUUf. 

No.  XV.— NoncB  raoM  tub  IjBmbi  that  bb  ha«  AauoncD  tbb  Tbbx. 

No.  XVI.  NoTicB  moM  Lajtdlobd  to  Sbbbutt  or  Rbbt  bbdio  dub  raoM 
Tu  Tbbabt. 


MUtinrnml  Ckuutt  ad^ed  to  Procetdimgt  connected  with  tome  qf  the  above- 

wtentioned  Noticet. 

A. — LnroBMATioB  to  JcmcBS  to  Vibw  tbb  PaBMitBi  which  abb  dbbbbtbo* 

B.— Rboobo  or  PBocBBoniac. 

C— FoBM  or  CoMrLAiar  aaroBB  Josticbb  whbbb  Tbbabct  has  bxtibbo. 

D. — FoBM  or  Wabbast  to  oitb  axd  takb  Pombbbkmi. 

E. — NoncB  TO  Vbvoob  to  rcBxira  ab  Abstbact. 


Section  II. 


NOTICES  RELATING  TO  MINING  INTERESTS. 

No.  I. — NoncB  raoH  Gbaxtob  or  a  Licbiicb  to  Wobk  a  Lxun  Qcabbt 
TO  thb  Gbaxtbb  roa  DrrBBMiinxti  thb  Tkbm*  roa  Noa-rATMBjrr  or 
THB  Kbbt,  avd  Bbbach  or  Cotbsabt. 

Now  II. — NoTtca  raoM  Gbavtob  or  a  Miximu  Sbtt  or  his  mamoji  to 
TotD  T«K  Srrr  o«  accxiubt  or  Hbkacu  or  CoraNABT  oa  thb  Pabt 
or  thb  GBAVTBaa. 
TOL.   III.  2  1> 
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No.  III. — From   Gbantob  bequibing   a  Rendsb  of  Dues  to  be  uasb  ik 
Kind. 


No.  IV. — Fbom   Gbantob  BsainBiNo  the  Rendeb  of  Dues  to  be  kadb  iw 
Monet. 


No.  V. — Fbom  Gbantob  to  Coustebmand  to  make  the  Kekdeb  iw  Mohet 
TO  A  Rbsdbr  in  Kind. 

No.  VI. — Fbom    Gbantob   bbquibing  to  bb  Fubnished  with  a   List  of 
the  Adventubebs. 


No.  VII. — Fbom    Gbantob   bbquibing   to   be   Fubnishbd  with  a  cobbect 
Plan  of  the  Wobkings  of  the  Mine. 


No.  Vin. — Notice  to   Grantees   of   Gbantob's   intention   to  View  the 
Condition  of  the  Mine. 

No.  IX. — Fbom  Gbantob  bequibing  Grantees  to  make  Rbpaibs. 

No.  X. — To  Gbantees  to  Soliab  Shafts,  &c. 

No.  XI.  To  Gbantees  of  Gbantob's  Intention  to  Pubchase  the  MACHiNEsr 

belonging  to   THE   MiNES. 


XII. — Notice  fbom  Gbantees  to  Gbantob  op  theib  intention  to  Dbtebminb 

THE    TeBM. 


Section  III. 


MISCELLANEOUS  FORMS  OF  NOTICES. 

No.  I. — Notice  of  Mabbiage  Settlement  from  the  Tbustees  thereof  to 
the  Tbustees  of  Trust  Monets  undeb  a  pbiob  Will,  which  abb 
included  in  the  Settlement. 

No.  n. — Notice  fbom  the  Assignee  of  a  Revebsionabt  Intebest  nr  Stock, 
TO  the  Tbustees  in  whose  Name  the  Stock  is  Standing. 

No.  III. — Notice  fbom  Legatee  to  Executobs  of  hatinq  Assigned  hi* 
Legact. 

No.  IV. — Notice  fbom  the  Assignee  of  a  Legacy  to  the  Executobs. 

No.  V. — Notice  to  Pboduce  Trlb  Deeds  in  pubsuance  op  a  Covenaott 
TO  that  effect. 
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No.  Vl.— Konei  to  Fcwtta  a»  Aavnucr. 

No.  V'll.— Nortcs  to  Fuikuu  Attbvtso  Conwa, 

No.  VIII.— NoTicB  rsoM  Pubcojusb  to  Vutdob  that  «•  Poichasb  Mosbt 

tt  LnVQ   (TKraOOCCTITB. 

No.  IX. — Fbom  Cwnoii   Qob  Tbout   BBainBino  tiibib  TBOfTKis  to  Sbu. 
OUT  Stock,  abd  Ixtbvt  tub  Pbouucb  vroii  Mubtoaob  Sbccbitibs. 

No.  X. — Fbom  Gbavtob  or  ab  ABBmrr  to  Gbaxtbb  or  au  ivtbvtiob  to 
Bm-tvwchaul 

No.  XL— NoncB  or  a  Rbcbbtkd  Bidpibo  ob  a  Salb  bt  Aocttob. 

No.  XIL— NoncB  bot  to  Sfobt  ovkb  Labdc 

No.  XIII. — Fbom  a  Pcbcbascb  or  FncrcBBa  aobked  to  bb  PtBCBASKO  at 
A  Vamjatiob  or  au  uavi.<(o  ArroucTBo  a  RBrsBBB. 


2  i>  2 
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Section  I. 


NOTICES  AS  BETWEEN  LANDLORD  AND  TENANT. 


1 .  Notice  from  tenant  to  landlord  to 

determine  a  lease. 

2.  Notice  from  tenant  from  year  to 

year  to  landlord  of  his  intention 
to  quit  at  the  end  of  his  yearly 
tenancy. 

3.  Notice  from   landlord  to    tenant 

from  year  to  year  to  quit  on  a 
certain  day. 

4.  Form  of  notice  to  quit  from  land- 

lord to  tenant  where  the  time 
of  the  commencement  of  the 
tenancy  is  uncertain  or  un- 
known. 

5.  Notice  from  landlord  to  tenant  to 

quit  or  to  pay  double  rent. 

6.  Notice   to    quit   from    landlord's 

agent  or  tenant. 

7.  Form  of  notice  to  be  affixed  on 

premises  which  are  deserted. 

8.  Notice  under  stat.  1  &  2  Vict.  c.  74, 

where  a  tenancy  has  expired. 

9.  Notice  from  landlord  for  tenant  to 

make  repairs. 

10.  Notice  from  assignees  of  a  bank- 

rupt to  landlord  disclaiming 
title  to  leasehold  property  of  the 
bankrupt. 

11.  A  shorter  form. 


12.  Notice  from  lessee  to  his  lessor 

of  his  intention  to  purchase  the 
fee  in  pursuance  of  stipulation  to 
that  effect  in  the  lease. 

13.  Notice  from  lessee  to  lessor  re- 

quiring the  latter  to  renew  the 
lease. 

1 4.  Notice  by  the  lessee  to  his  lessor 

that  he  is  about  to  assign  the 
term. 

15.  Notice  from  lessee  that  he    has 

assigned  the  term. 

16.  Notice  from  landlord  to  the  sheriff 

of  rent  being  due  from  the 
tenant. 


Additional  clauses. 

A.  Information  to  justices  to  view  the 

premises  which  are  deserted. 

B.  Record  of  proceedings. 

C.  Form  of  complaint  before  justices 

where  tenancy  has  expired. 

D.  Form  of  warrant  to  give  and  take 

possession. 

E.  Kotice  to  vendor  to  ^furnish  ab- 

stract. 


I.— NOTICE  FROM  TENANT  TO  LANDLORD  TO  DETERMINE  A 

LEASE. 


Kotic«  from 
tenant  to 
landlord  to 
determine  a 
lease. 


I  DO  HEREBY  GIVE  TOU  NOTICE,  that  in  exercise  of  the  power 
reserved  to  me  by  a  certain  indenture  of  lease  bearing  date  on  or 
about  the  day  of  ,  and  made  between  yourself,  therein 
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ditoribed  m  (kaor^t  nam  mmd  dmenpHm)  of  the  one  part,  and 
■lywU^  therein  deecribod  ••  (les$et*$  tmme  and  description)  of  the 

other  pert,  and  whereby  all,  Sbo,  ( parcels)  were  derobed  to  me     

for  the  tenu  of  twenty-one  years  fitom  the  29th  day  of  September    "^  ^* 
then  Ust  determinable  as  therein  mentioned,  that  it  is  my  inten- 
tion to  determine  the  said  term  at  the  expiration  of  the  first  seven 
jmn  thereof,  which  will  expire  on  the  day  of  next, 

on  which  day  1  shall  quit  and  deliver  up  to  you  the  poeseesion  of 
the  aaid  messuages,  &c.  therein  comprised. 

As  WITNESS  my  hand  this  day  of  a.  d. 

{Lessees  signcUurt,) 

To  {lessors  nawu  and  address.) 


n.— NOTICE  FROM  TENANT  FROM  YEAR  TO  YEAR  TO  HIS 
LANDLORD  OF  HIS  INTENTION  TO  QUIT  AT  THE  END  OP 
HIS  YEARLY  TENANCY. 

I  DO  HEREBY  oivB  TOO  NOTICE,  that  I  shall  quit  and  deliver  ^^^^  ^    ,| 
tip  to  you  on  the  day  of  next,  the  possession  of  all  [3.  ^J?*^  ** 

that  messoage  or  dwelling-house,  with  the  garden  and  appurte- 
thereunto  belonging,  situate,  &c.  now  held  by  me  of  you. 


As  WITNESS  my  hand  this  day  of  a.  ix 

(  Tenants  signature.) 
To  (Jmndlonts  nawu  and  address.) 


III.-*NOnCE  FROM    LANDLORD  TO  TENANT  FROM   YEAR  TO 
YEAR  TO  QUIT  ON  A  CERTAIN  DAY. 

I    DO    nSREBT  GIVE   YOU    NOTICE,   tO  quit  and  deliver   up   to  Kotk*  to  qail 

ine  on   the  day  of  next,  the   {KMscssion  of  all  that  i«  1, 
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Sect.  I,  messuage  or  dwelling-house,  with  the  backlet  and  appurtenances 

Notices  thereunto  belonging,  situate,  &c.,  which  you  now  hold  under  me 

Wforrf*  as  tenant  from  year  to  year. 

■and  Tenant. 


As  WITNESS  my  hand  this 


day  of 


A.  D. 


{Landlord's  signature,^ 


To  (tenant's  name  and  address.) 


IV.-FORM  OF  NOTICE  TO  QUIT,  FROM  LANDLORD  TO  TENANT 
FROM  YEAR  TO  YEAR,  WHERE  THE  TIME  OF  THE  COM- 
MENCEMENT OF  THE  TENANCY  IS  UNCERTAIN  OR  UNKNOWN. 


Notice  where 
the  tenancy  is 
uucertain. 


I  DO  HEREBY  GIVE  YOU  NOTICE,  and  require  of  you  to  quit 
and  deliver  up  to  me  the  possession  of  all  that  messuage  or 
tenement,  farm  and  lands,  with  the  appurtenances,  situate,  &c., 
w^hich  you  now  hold  of  me  as  tenant  from  year  to  year,  at  the 
expiration  of  the  year  of  your  tenancy,  which  shall  expire  at  or 
next  after  the  end  of  one  half  year  from  the  date  hereof. 


As  WITNESS  my  hand  this 


day  of 


A.  D. 


[Landlord's  name.) 


To  (tenant's  name  and  addi'ess.) 
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T— NOnCK  PROM  LANDLORD  TO  TENANT  TO  QUIT  OR  TO  PAY    ^J^ 

DOUBLE  RENT. 

I  DO  nEREBT  orvB  TOD  NOTICE,  and  require  you  to  quit  and  NoUo«  to  quit, 
deliver  up  to  me  the  poesession  of  all  that  farm,  tenement  and  ,«u. 
lueinises,  with  the  appurtenances,  situate,  &c,  which  you  now 
bold  of  me  as  tenant  from  year  to  year,  on  the  day  of 

next;   and  in  default  of   your  so  quitting  and  delivering  up 
possession,  I  do  hereby  give  you   further  notice,  that^l  shall 
require  you  to  pay  me  double  the  yearly  rent  or  value  now 
reserved  for  or  in  rcM{)Cct  of  the  said  premises,  from  the  said 
day  of  ,  for  so  long  a  time  as  you  shall  continue  to  hold  over 

the 


As  WITNESS  my  hand  this  day  of  A.  D. 

{iMndlord's  tiff  nature.) 
To  {teMtntt  name  and  addreu.) 


VI.— NOTICE  TO  QUIT  PROM  LANDLORD'S  AGENT  TO  TENANT. 

I  the  undersigned  {agent)y  as  agent  for  and  on  behalf  oi {landlord)  K„(ic«  hj 
of,  &c,  do  kereby  give  you  notice  to  quit  and  deliver  up  to  me  on  ^'^"^ 
the  dfty  of         ,  as  such  agent  as  aforesaid,  the  possession 

of  all  that  nessuage,  &c,  situate,  &c.,  which  you  now  hold  under 
the  said  {landlord)  as  tenant  from  year  to  year. 

As  WITNESS  my  hand  this  day  of  a.  d. 

{Atfentt  sitfnatHrt  as  ayentfor  landlord,) 

To  {tenant's  name  and  address.) 
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Sect.  I. 

Notices 

as  between 

Landlord 

and  Tenant, 


VII.— FORM  OF  NOTICE  TO  BE  AFFIXED  ON  PREMISES  WHICH 
ARE  DESERTED,  (a) 

To  {tenants  name  and  address.)  j 


Form  of  notice.  Take  NOTICE,  that  upon  the  Complaint  of  (landlord),  of,  &G, 
made  unto  us  {magistrates^  name)  two  of  Her  Majesty's  justices  of 
the  peace  for  the  county  of  that  you  (tenant)  are  tenant  to 

him  of  a  certain  messuage  or  dwelling-house,  tenement  and  pre- 
mises, with  the  appurtenances,  situate,  &c.  in  the  county  aforesaid, 
which  were  demised  to  you  by  the  said  (landlord)  for  the  term  of 
seven  years,  at  the  annual  rack-rent  of  £  ,  and  that  there  is 

one  year's  rent  in  arrear  due  from  you  to  the  said  (landlord),for  or 
in  respect  of  the  said  premises,  and  that  you  have  wholly  deserted 
the  said  premises,  and  left  the  same  unoccupied  and  uncultivated, 
so  that  no  sufficient  distress  can  be  found  thereupon  to  countervail 
the  said  arrears  of  rent;  and  we  the  said  justices  (ha\ing  no 
interest  in  the  said  premises),  on  such  complaint  as  aforessid,  and 
at  the  request  of  the  said  (landlord),  have  this  day  come  iwon  and 
viewed  the  said  premises ;  and  we  do  now  hereby  give  you  notice, 
that  on  the  day  of  this  present  month  of  ,  we  shall 

return  to  take  a  second  view  thereof;  and  if  upon  sucb  second 


Tenants 
deserting 
premises 
justices  may 


(a)  The  stat.  11  Geo.  2,  c.  19,  s.  16,  after  recitinpf  that  "  landlorcs  are  often 
fjreat  sufferers  by  tenants  runnings  away  in  arrear,  and  not  only  suffering  the 
demised  premises  to  remain  uncultivated  without  any  distress  therton,  whereby 
their  landlords  or  lessors  might  be  satisfied  for  the  rent  in  arrsar,  but  also 
give  possession  refusing  to  deliver  up  the  possession  of  the  demised  premises,  whereby  landlords 
if  rent  in  arrear,  ar6  put  to  the  expense  and  delay  of  recovering  in  ejectments,"  enact?,  "  that  from 
&c.  and  after  the  said  24th  day  of  June,  1838,  if  any  tenant  holdiijg  any  lands, 

tenements,  or  hereditaments,  at  a  rack-rent,  or  where  the  rent  reserved  shall  be 
full  three-fourths  of  the  yearly  value  of  the  demised  premises,  wlo  shall  be  in 
arrear  for  one  year's  rent,  shall  desert  the  demised  premises,  and  have  the  same 
uncultivated  or  unoccupied,  so  as  no  sufficient  distress  can  be  had  to  countervail 
the  arrears  of  rent,  it  shall  and  may  be  lawful  to  and  for  two  or  nnore  justices  of 
the  peace  of  the  county,  riding,  division,  or  place  (having  no  interest  in  the 
demised  premises)  at  the  request  of  the  lessor  or  landlord,  lesson  or  landlords, 
or  his,  her,  or  their  bailiff  or  receiver,  to  go  upon  and  view  the  same,  and  to  afiix 
or  cause  to  be  affixed  on  the  most  notorious  part  of  the  premises,  notice  in  writ- 
ing, what  day  (at  the  distance  of  fourteen  days  at  the  least)  they  will  return  to 
take  a  second  view  thereof;  and  if,  upon  such  view  the  tenant,  or  some  person 
on  his  or  her  behalf  shall  not  appear  and  pay  the  rent  in  arrear,  or  there  shall 
not  be  sufficient  distress  upon  the  premises,  then  the  said  justices  may  put  the 
said  landlord  or  landlords,  lessor  or  lessors,  into  the  possession  of  the  said 
demised  premises  ;  and  the  lease  thereof  to  such  tenant,  as  to  any  demise  therein 
containea  only,  shall  from  theneforth  become  void." 


omdTm 
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▼iew,  yoo,  or  fome  penoo  on  joar  behalf,  alwll  then  not  Appear 
here  and  paj  the  aaid  rent  in  arrear,  or  there  shall  not  be  tufiicicnt 
dietreaa  on  the  said  premises  to  coantervail  the  oiid  arrear  of  rent, 
then  we,  the  said  justices,  shall  put  the  said  {landlord)  into  the 
poiiMBoo  of  the  said  promises,  according  to  the  form  of  the  statute 
in  meh  oaae  made  and  provided. 

Dated  thia  day  of  ▲.  d.  {b) 

{Justices*  signatures.) 


Bj  ssei.  17  **toob  proceedings  of  the  said  justice*  shall  be  examinable  in  a  Praessdiags  to 
suromarj  wsy  by  the  next  justice  or  justices  of  assize  of  the  respective  counties  I*  sssiwi—Ms 
in  which  such  prrmiscs  lie ;  and  if  they  lie  in  the  city  of  London,  or  county  of  »">  •  «n»n»i7 
Middlesex,  by  the  judf(es  of  the  Courts  of  Kings  Bench  or  Common  Pl«u ;  **7.  •«• 
and  if  in  tl>e  counties  pslstine  of  Chester,  Lancaster,  or  Durham,  then  before  tba 
judges  thereof;    and  if  in  Wales,  then  before  the  Courts  of  Grand  Sessions 
respectively,  who  are  hereby  re8|>rctively  empowered  to  order  restitution  to  ba 
made  to  such  tenant,  together  with  bis  or  her  expenses  and  costs,  to  be  paid  by 
tbe  lisaor  or  kndlonl,  lessors  or  landlords,  if  they  shall  see  cause  for  the  same ; 
and.  in  case  they  shall  affirm  the  act  of  the  justices,  to  award  costs,  not  exceeding 
5f..  for  tbe  frirolous  ap|ieal.'* 

The  provisions  of  the  above  aot  (11  Geo.  2)  are,  by  the  subsequent  statute  Prorinooi 
(57  Geo.  3,  e.  5*2),  extended  to  tenants  who  shall  be  in  arrears  one  half-year's  extcodwi  to 
rent  (instead  of  one  whole  year,  as  under  the  former  act),  and  who  shall  hold  bslf  j«ar's  raot 
the  lands  under  any  demise  or  agreement,  whether  written  or  verbal,  and  although  >»  smar,  and 
no  right  or  power  of  re-entry  be  reserved  or  given  to  tbe  landlord,  io  case  of  *****"*''.'?    * 
nonpayment  of  rent.  Mpwis  rijM  or 

It  is  not  necessary,  in  proceeding  under  either  of  the  above  acts,  that  tbe  ^[~7][*, 
information  or  complaint  u|)on  which  the  proceedings  are  grounded  should  be  *|'*'**^ 
made  u|)on  oath  (Basden  v.  Coreic,  5  Dow.  &  Ry.  558;  S.C,  3  Bam.  &  Cres.  '*^^*"«»- 
649) ;  but  the  justic«.-s  ought  to  make  a  record  of  the  whole  proceedings,  it  being 
a  general  rule  and  principle  of  law,  that  when  justices  of  the  peace  have  an 
authority  given  to  them  by  an  act  of  Parliament,  and  they  appear  to  have  acted 
within  tne  jurisdiction  so  given,  and  to  have  done  all  that  was  required  by  the 
act  to  do  in  order  to  originate  their  jurisdiction,  a  conviction,  drawn  up  in  due 
form  and  remaining  io  force,  is  a  protection  in  any  action  brought  against  them 
for  the  act  so  done. 

With  respect  to  what  will  anooant  to  such  a  desertion  as  will  justify  proceed*  Wb«rt  tsaaat 
ing*  under  the  above  enactments,  it  has  been  held,  that  where  a  tenant  had  '^  «>c<'npi«r  of 
ceased  to  reside  on  the  premise  for  several  months,  and  left  them  without  any  P**"f*'  •^•" 
furniture,  or  sufficient  other  property  to  answer  tbe  year's  rent,  this  was  a  suffi*  '"•'•  "  ?" 
cient  desertion  to  enable  the  landlord  to  proceed  under  the  statute  1 1  Geo.  2,  J^^   /*"! 
c.  19,  s.  10,  to  recover  tbe  poaaeasion.  notwithstanding  he  knew  where  the  tenant  ^^^  ^  ^^ 
himself  actually  then  was.  and  although  the  justices  found  a  ser\-ant  of  tbe  teiuuat  nfoMs  lo  (tr* 
on  the  premises  when  they  Brst  went  to  view  the  same:  (Rey.  v.  TroiU,  12  rii— iw,  tlw 
Ad.  &  EU.  761 :  8.C.,  4  Per.  &  Dav.  325.)  Uadloni  i^ 

giv«  hia  BoSies 

(b)  Tbe  al>ove  Cam  diould  be  preceded  br  an  information,  which  must  b«  ae>  "f  hi*  laioatiaQ 
com|MnioJ  by  a  raoord  of  the  proceedings  as  in  forms  A.  and  B.  bvluw.  <^  peocaod  to 


A— INFORMATION   TO  JirSTICES  TO  VIKW  THE  PREMISES 

WHICH   ARE  DESERTED.  leloraaaoa  to 

jatttcM  to  tWw 

to  vrxU — The  ixkoumation  and  request  of  {landlord)  Om 


of  taken  this  day  of  before  tis  {justiees*  nam»es\  doavtHL 
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two  of  Her  Majesty's  justices  of  the  peace  for  the  county  of  , 

who  saith  that  one  {tenants  name)  is  tenant  to  him  the  said  {land- 
lord) of  a  certain  messuage  or  dwelling-house,  tenement  and 
premises,  situate,  &c.,  in  the  county  aforesaid,  under  a  demise 
thereof  by  the  said  {landlord)  to  the  said  {tenant),  for  the  term  of 
seven  years  [or  other  term,  or  ^'  from  year  to  year,"  as  the  case  may 
be']  at  the  annual  rack-rent  of  £  ,  and  that  there  is  one  year's 

rent  in  arrear  due  from  the  said  {tenant)  to  the  said  {landlord)  for 
the  said  premises,  and  that  the  said  {tenant)  has  wholly  deserted 
the  said  premises,  and  left  the  same  unoccupied  and  uncultivated, 
so  that  no  sufficient  distress  can  be  found  thereupon  to  countervail 
the  said  arrears  of  rent,  the  said  {landlord)  therefore  requests  us 
the  said  justices  (we  having  no  interest  in  the  said  demised 
premises),  to  go  and  view  the  same,  and  to  take  such  proceedings 
thereupon  in  that  behalf,  according  to  the  statutes  in  such  case 
made  and  provided,  that  he  the  said  {landlord)  may  be  put  in 
possession  of  the  said  demised  premises. 

Taken  before  us  the  justices  aforesaid,  at  on  the  day  and 

year  first  above  written. 


Record  of 
proceedings. 


of 


B.— RECORD   OF  PROCEEDINGS, 
to  wit. — Be  it  remembered  that  on  the  day 

A.D.  {landlord's  name),  cometh  before  us  {names  of  two 


justices)  esquires,  two  of  the  justices  of  our  Lady  the  Queen, 
assigned  to  keep  the  peace  in  the  said  county,  and  also  to  hear  and 
determine  divers  felonies,  trespasses,  and  other  misdemeanors  in 
the  said  county  committed,  who  informeth  us,  that  one  {tenants 
name)  is  tenant  to  him  the  said  {landlord)  of  a  certain  messuage, 
&c.,  situate,  &c.  in  the  county  aforesaid,  under  a  demise  thereof 
by  the  said  {landlord)  to  the  said  {tenant)  for  a  term  of  seven  years 
[or  other  term,  or  "  from  year  to  year,"  as  the  case  may  he\  at  the 
annual  rack-rent  of  J£  ,  and  that  there  is  one  year's  rent  in 

arrear,  due  from  the  said  {tenant)  to  the  said  {landlord),  for  the 
said  premises,  and  that  the  said  {tenant)  has  wholly  deserted  the 
said  premises,  and  left  the  same  uncultivated  and  unoccupied,  so 
that  no  sufficient  distress  can  be  found  thereupon  to  countervail  the 
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VIII.-NOTICB  UNDER  STATUTE  I  k  9  VICFORIA,  c  74,  WHERE  A  ^^' 

TENANCY  HAS  EXPIRED,  (e)  N^tlm 

I  {landtorJ\  of,  &c  [or  {agent)  at  the  case  may  be],  do  hereby  Umdiord 


giv«  you  notice,  tlut  unleM  pesoeable  poMession  of  the  ineasuage        _^ 

__«— -^ - — ^ NoUm  wIm« 

Unucj  kM 

•aid  Mri«ar8  of  rent ;  the  mid  (landlord)  therefore  requests  us  the  cipind. 
8ud  justices  (we  having  no  interest  in  the  said  demised  premises) 
to  go  and  view  the  same,  and  take  such  proceedings  thereupon  in 
that  behalf  according  to  the  statute  in  such  case  made  and  pro- 
vided, that  he  the  said  {landlord)  may  be  put  in  possession  of  the 
said  demised  premises.  And  we  the  said  justices,  on  such  com- 
plaint as  aforesaid,  do  now  hereupon  come  upon  the  said  demised 
premises,  and  having  now  viewed  the  same,  do  now  hereupon  affix 
upon  the  outer  door  of  the  dwelling-house  (the  same  being  the 
most  notorious  part  of  the  said  premises),  a  written  notice  directed 
to  the  said  {tenant),  wherein  and  whereby  we  give  notice  to  the 
said  {tenant)  that  we  shall  return  to  the  said  premises  on  the 
day  of  ,  for  the  purpose  of  viewing  the  same  a  second 

time,  and  that  if  u{)on  such  second  view  the  said  {tenant),  or  some 
person  on  his  behalf,  do  not  then  appear  here  and  pay  the  said 
rent  in  arrear,  or  there  shall  not  then  be  sufficient  distress  on  the 
said  premises  to  countervail  the  said  arrears  of  rent,  we  shall  put 
the  said  {landlord)  in  {KMsession  of  the  said  premises,  according  to 
the  form  of  the  statute  in  such  case  made  and  provided.  And 
KOW,  at  this  day,  to  wit,  on  ,  in  pursuance  of  the  said  notice, 

we  the  said  joatices  having  returned  to  the  said  premises,  do  now 
view  the  same  a  second  time ;  but  the  said  {tenant)  doth  not,  nor 
doth  any  person  on  his  behalf,  attend  here  to  {my  the  said  rent, 
nor  is  the  same  as  yet  paid,  nor  is  there  any  distress  upon  the 
said  premises  to  countervail  the  said  arrears  of  rent :  wuekefore 
the  said  several  matters  in  the  information  aforesaid  being  duly 
proved  before  us,  and  we  being  satisfied  of  the  truth  thereof, 
do  hereupon  put  the  siud  {landlord)  into  possession  of  the  said 
premises  according  to  the  form  of  the  statute  in  tluit  case  made 
and  provided. 

In  witness  whereof  we  the  said  justices  have  hereunto  set  our 
hands  and  scab  this  day  of  a.d. 

(c)  Bj  ttatulc  I  &  2  Vict.  c.  74,  intitolrd  A»  Act  Iq  /•ciUftt  tk»  rteoeery  0^  J^^*^ 
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and  premises,  with  the  appurtenances,  situate,  &c.,  which  was  held 
of  me  under  a  tenancy  from  year  to  year  [or  "  under  a  lease  for  a 
term  of  years,"  as  the  case   may  be],   which   expired   [or 

"  was  determined  by  a  notice  to  quit  from  the  said  (landlord)  or 
otherwise,"  as  the  case  may  be],  on  the  day  of  ,  and 

which  tenement   is  now  held  over  and  detained  from  the  said 


or  fails  to  show 
cause  why  he 
does  not  give 
up  possession, 
justices  may 
ksue  warrant 
directing 
constables  to 
give  landlord 
possession. 


possession  of  tenements  after  the  due  determination  of  the  tenancy,  after  reciting 
that  "  it  is  expedient  to  provide  for  the  more  speedy  and  eflFectual  recovery  of 
the  possession  of  premises  unlawfully  held  over  after  the  determination  of  the 
tenancy,"  it  is  "  enacted,  that  from  and  after  the  passings  of  this  act,  when  and 
so  soon  as  the  term  or  interest  of  the  tenant  of  any  house,  land,  or  other  cor- 
poreal hereditaments,  held  by  him  at  will  or  for  any  term  not  exceeding  seven 
years,  either  with  or  without  being  liable  to  the  payment  of  any  rent,  or  at  a 
rent  not  exceeding  the  rate  of  20/.  a  year,  and  upon  which  no  fine  shall  have 
been  reserved  or  made  payable,  shall  have  ended,  or  shall  have  been  duly  de- 
termined by  a  legal  notice  to  quit,  or  otherwise,  and  such  tenant  (or  if  such 
tenant  do  not  actually  occupy  the  premises,  or  only  occupy  a  part  thereof),  or 
any  person  by  whom  the  same  or  any  part  thereof  shall  be  then  actually 
occupied,  shall  neglect  or  refuse  to  quit  and  deliver  up  possession  of  the  pre- 
mises, or  of  such  part  thereof  respectively,  it  shall  be  lawful  for  the  landlord 
of  the  said  premises,  or  his  agent,  to  cause  the  person  so  neglecting  or  refusing 
to  deliver  up  possession,  to  be  served  (in  the  manner  hereinafter  mentioned) 
with  a  written  notice  in  the  form  set  forth  in  the  schedule  to  this  act,  signed  by 
the  said  landlord,  or  his  agent,  of  his  intention  to  proceed  to  recover  possession 
under  the  authority  and  according  to  the  mode  prescribed  by  this  act;  and  if 
the  tenant  or  occupier  shall  not  thereupon  appear  at  the  time  and  place  appointed, 
and  show  to  the  satisfaction  of  the  judges  hereinafter  mentioned,  reasonable 
cause  why  possession  should  not  be  given  under  the  provisions  of  this  act,  and 
shall  still  neglect  or  refuse  to  deliver  up  possession  of  the  premises,  or  such  part 
thereof  of  which  he  is  then  in  possession  to  the  said  landlord,  or  his  agent,  it 
shall  be  lawful  for  such  landlord  or  agent,  to  give  to  such  justices  proof  of  the 
holding,  and  of  the  end,  or  other  determination  of  the  tenancy,  with  the  time  or 
manner  thereof;  and  where  the  title  of  the  landlord  has  accrued  since  the  letting 
of  the  premises,  the  right  by  which  he  claims  the  possession,  and  upon  proof  of 
service  of  the  notice,  and  of  the  neglect  or  refusal  of  the  tenant  or  occupier,  as 
the  case  may  be,  it  shall  be  lawful  for  the  justices,  acting  for  the  district,  division, 
or  place  within  which  the  said  premises,  or  any  part  thereof  shall  be  situate,  in 
petty  sessions  assembled,  or  any  two  of  them,  to  issue  a  warrant  under  their  hands 
and  seals  to  the  constables  and  peace  officers  of  the  district,  division,  or  place 
within  which  the  said  premises  shall  be,  or  any  part  thereof  situate,  commanding 
them,  within  a  period  to  be  therein  named,  not  less  than  twenty-one,  nor  more 
than  thirty  clear  days  from  the  date  of  such  warrant,  to  enter  (by  force,  if  needful) 
into  the  premises,  and  give  possession  of  the  same  to  such  landlord  or  agent : 
provided  always,  that  entry  upon  any  such  warrant  shall  not  be  made  on  a 
Sunday,  Good  Friday,  or  Christmas-day,  or  at  any  time  between  the  hours  of 
nine  in  the  morning  and  four  in  the  afternoon :  provided  also,  that  nothing 
herein  contained  shall  be  deemed  to  protect  any  person  on  whose  application  or 
to  whom  any  such  warrant  shall  be  granted,  from  any  action  which  may  be 
brouf?ht  against  him  by  such  tenant  or  occupier,  for  or  in  respect  of  such  entry 
and  taking  possession,  where  such  person  had  not,  at  the  time  of  granting  the 
same,  lawful  rij?ht  to  take  possession  of  the  same  premises :  provided  also, 
that  nothinpr  herein  contained  shall  affect  any  rights  to  which  any  person  may 
be  entitled  as  outgoing  tenant,  by  the  custom  of  the  country  or  otherwise :" 
(sect.  I.) 
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{Umihrd)t  be  giyen  to  {landlord)  on  or  before  the  exptratlon  of 
•eren  eleur  days  from  tho  Bcnrico  of  thb  nptioe,  I  (landlord) 
•hall,  on  Monday  next,  the  day  of  ,  at  of  the 

dock  of  the  lame  day  at  ,  apply  to  Her  Majesty's  justices 

of  the  peace,  acting  for  the  district  of  [Mnff  the  district,  divi- 

ston,  or  place,  in  which  the  said  tenement  i$  ntuate"],  in  petty  sessions 
aasembled,  to  issue  their  warrant  directing  the  constable  of  the 
•aid  district  to  enter  and  take  pomeegion  of  the  said  tenement,  and 
to  eject  any  person  therefrom.  (</) 

Dated,  this  day  of  a.d. 

{Landlord's  signature.) 
To  tenanfs  name  and  address.) 


**  Swh  notice  of  application  intended  to  be  made  under  this  act  may  be  Mod«  of  Mrriqg 
■enred  either  peraonallj  or  by  leavine  the  uune  with  aonie  pereon  being  in,  and  MnunoM. 
■MMureotly  reading  at,  the  place  of  abode  of  the  person  so  holding  orer  as 
MOrceiid ;  and  the  person  serving  the  same  shall  read  OTcr  the  same  to  the 
penOD  aerred,  or  with  whom  the  same  shall  be  left  as  aforesaid,  and  explain 
the  purport  and  intent  thereof;  provided,  that  if  the  person  so  holding  orer 
cannot  be  found,  and  the  place  of  abode  of  such  person  shall  either  not  b« 
known,  or  admiiuiion  then-tu  cannot  be  obtained  tor  serring  such  summons, 
the  postinc  up  of  the  said  summons  on  some  conspicuous  part  of  the  pre- 
oitaea,  shall  be  deemed  ^uod  ser%-ice  upon  such  (lerson  :     (sect.  2.) 

**That  in  every  case  m  which  the  person  tu  whom  any  such  warrant  shall  be  Pctmos  obtsin* 
fraated,  had  not,  at  the  time  of  ^pjanting  the  same,  lawful  right  to  the  pos-  w  wamat  not 
MMioo  of  the  premiaea,  the  obtaining  of  any  surh  warrant  as  aforesaid  shall  b«ui(  sotitiad  to 
be  deMoed  a  treapaaa  by  him  acainst  the  tenant  or  occupier  of  the  premises,  tbs  pnsswiiwi 
although  no  volry  shall  be  made  by  virtue  uf  the  warrant  (sect.  S.) ;  but  it  to  b«  dimwl 
■hall  not  be  lawful  to  bring  any  action  or  prosecution  against  the  justices  by  trsspaasan; 
whom  the  warrant  aa  aforesaid  shall  have  been  issued,  or  against  any  constable  bat  jostiocs  sad 
or  peace  officer  by  whom  such  warrant  may  be  oxecut<Ml,  for  issuing  such  coiirt»bUs  to  bo 
warrant,  or  executing  the  same  reflectively,  by  reason  that  the  person  on  pnxoolsd 
wboae  application  the  same  shall  be  granted,  had  not  lawful  rigbt  to  the  Laadktd  aot 
poaseanon  of  the  premises :"  (sect,  4.)    Ajid  where  the  landlord  luu  a  lawful  to  be  dMnsd 
right,  he  shall  not  be  deemed  a  trespasser  by  reason  merely  of  anv  im>gularity  s  irmfmmttr  by 
or  infumudity  in  the  mode  of  proceeding  to  obtain  theposaesaion,  but  the  party  maoo  at  aaj 
aggrieved  uuiy,  if  he  think  fit,  bring  an  action  on  the  caae  for  such  irregu-  in^icaWity: 
lanty  or  informality,  in  which  the  damage  alleged  to  be  sustained  shall  be  ^\!~*^ 
■peciallv  laid,  and  may  recover  full  satisfartion  for  such  s{iecial  damage,  with  *'**'^  **,*T.-i 
costs  of  suit :  nroTtdetl,  that  if  the  special  damage  so  laid  be  not  proved,  the  ^^l^,,^*^*^ 
defendant  shall  be  entitled  to  a  verdict,  and  that  if  proved,  but  aaacased  by 
tho  jury  at  any  sum  not  exceedinir  &$.,  the  plaintiff*  nhall  recover  no  more 
costs  than  damagea,  onloas  tho  juilgo  before  whom  the  trial  sludl  have  been 
held,   shall  certify,  on  the  back  ot  the  record,  that  in  bis  oiiiniuo  full  coats 
ooght  to  be  allowed  :**  (sect.  6.) 

(J)  The  ftl>ovc  notice,  if  not  complied  with,  must  be  followed  by  a 
before  two  justices,  in  the  form  following  : — 
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IX.— NOTICE  FROM  LANDLORD  TO  TENANT  TO  MAKE  REPAIRS. 
I  DO  HEREBY  GIVE  YOU  NOTICE,  and  require  you  to  put  in 
good  and  tenantable  repair,  the  messuage  or  dwelling-house  and 
premises  situate,  &c.,  which  you  now  hold  under  and  by  virtue  of  a 
certain  indenture  of  lease  executed  by  me  to  you,  bearing  date 
the  day  of  ,  for  a  term  of  seven  years',  pursuant  to 

your  covenant  in  such  indenture  of  lease  contained,  and  particu- 
larly that  you  [insert  what  particular  acts  of  repair  are  principalis/ 
required.~\ 

As  WITNESS  my  hand  this  day  of  a.  d. 

{^Landlord's  signature.) 

To  {tenant^s  name  and  address.) 


tenancy  has 
expired. 


C— FORM     OF    COMPLAINT    BEFORE    JUSTICES,   WHERE   THE 
TENANCY  HAS  EXPIRED. 

Form  of  The  COMPLAINT  of  (landlord),  [or  (agent)  as  the  case  may  bel 

ju"iS  whefe"  "^^^6  before  us,  two  of  Her  Majesty's  justices  of  the  peace,  acting 
for  the  district  of  ,  in  petty  sessions  assembled,  who  saith 

that  the  said  (landlord)  did  let  to  (tenant)  a  tenement  consisting  of 
[insert  short  description  of  parcels\  at  the  yearly  rent  of  £> 
and  that  the  said  tenancy  expired  [or  **  was  determined  by  notice 
to  quit,"  as  the  case  may  be'],  on  the  day  of  ,  and  that 

on  the  day  of  the  said  (landlord)  did  serve  on  the  said 

(tenant)  a  notice  in  writing  of  his  intention  to  apply  to  recover 
possession  of  the  said  tenement  (a  duplicate  of  which  notice  ia 
hereto  annexed),  by  giving,  &c.  [describe  the  mode  by  which  the 
service  was  effected],  and  that  notwithstanding  the  said  notice,  the 
said  (tenant)  refused  or  neglected  to  deliver  up  possession  of  the 
said  tenement,  and  still  detains  the  same. 


Taken,  the 


day  of 


To  this  complaint  a  duplicate  of  notice  of  intention  to  apply  must  be  annexed. 

D.— FORM  OF  WARRANT  TO  TAKE  AND  GIVE   POSSESSION. 
Warrant  Whereas  (landlord)  comcth  before  us  (justices''  names)  two  of 

Her  Majesty's  justices   of    the    peace,   acting  for  the  district. 
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X.-NOTICE  BY  ASSIGNEES  TO  iJ^NDI.ORn.  DISCI^IMING  TITLE     J"'^ 

TO  LEASEHOLD  PROrKRTY  OF  A  BANKRUPT.  tm^tU^ 

To  {luaor's  name  and  address),  and  to  aU  others  whom  it  rosy        

ooaoern. 

W1UBEA8,  by  bdenture  of  leMO  bearing  date  on  or  about  b****"  •f 
the  daj  of  ,  made  between  you  the  said  (lessor),  of  the 

one  pert,  and  {bankrupt),  of  the  other  part,  you  the  Baid  {lessor)^ 
did  demise  and  lease  unto  the  said  {bankrupt),  all,  &c.  (describe 
parcels);  TO  HOLD  the  same  with  the  appurtenances  unto  the  said 
{bankrupt^  his  executors,  administrators  and  assigns,  from 
the  day  uf  then  la«t,  for  the  term  of  seven  years,  at 

the  yearly  rent  of  75^,  payable  quarterly,  as  therein  mentioned. 

of  ,  in  petty  sessions  assembled,  who  saith  that  the  said 

{landlord)  did  let  to  the  said  {tenant)  a  tenement  consisting 
of  under  the  rent  of  £  ,  and  tliat  the  said  tenancy 

expired  on  the  day  of  ,  and  that  on  the  day 

of  ,  the  said  {landlord)  did  serve  on  the  said  {tenant)  a 

notice  in  writing  of  his  intention  to  apply  to  recover  possession  of 
the  said  tenement,  by  giving,  &c.  [desckibe  mode  of  effecting 
service] ;  and  notwithstanding  the  said  notice,  the  said  {tenant) 
refused  or  neglected  to  deliver  up  possession  of  the  said  tenement, 
and  still  detains  the  same ;  and  we  the  said  justices  in  petty 
sessions  assembled,  acting  for  the  of  ,  do  authorize  and 

command  you,  on  any  day  within  days  from  tlie  date  hereof 

[except  on  Sunday,  Christmas -day,  or  Good  Friday],  between  the 
hours  of  nine  in  the  forenoon  and  four  in  the  afternoon,  to  enter 
(by  force  if  needful),  and  with  ur  without  the  aid  of  tlie  said  {land- 
lord)f  or  any  other  person  or  persons  whom  you  may  think  requisite 
to  call  to  your  assistance,  into  and  upon  the  said  tenement, 
and  to  eject  thereout  any  person,  and  of  the  said  tenement  full 
and  peaceable  possession  to  deliver  to  the  said  (landlord,) 

Given  under  our  hands  and  seals  this  day  of  a.  d. 

To  ,  and  all  other  constables  and  peace^ 

officers  acting  for  the  district  of 
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And  whereas,  on  or  about,  the  day  of  ,  a  petition 

in  bankruptcy  was  duly  filed  against  the  said  (bankrupt),  who  was 
thereupon  declared  bankrupt ;  and  we  the  above-named  (assignees), 
were  chosen  assignees  of  his  estate  and  effects.  Now  we,  the 
said  (assignees),  as  such  assignees  aS  aforesaid,  do  hereby  give  you 
notice  that  we  do  utterly  disclaim  and  reject  all  right,  title,  and  in- 
terest in  possession  (if  any),  vesting  in,  devolving  upon,  or  accruing 
unto  us  as  such  assignees  as  aforesaid,  of  and  in  all  that  the  before- 
mentioned  (short  general  description  of  premises),  and  particularly 
described  in  the  said  hereinbefore  recited  lease. 


As  witness  our  hands  this 


To  (landlord's  name  and  address. ) 


day  of  ,  A.  D, 

(Signatures  of  assignees.) 


Short  form 
notice  of 
disclaimer  by 
assignees. 


XI.— A  SHORTER  FORM. 
We  the  undersigned  (assignees'  names),  do  hereby  give  you 
notice,  that  we,  as  assignees  of  (bankrupt),  a  bankrupt,  decline  all 
right,  title  and  interest,  of,  in  or  to  the  said  leasehold  messuage  and 
premises  situate,  &c.,  and  which  was  demised  by  (lessor),  of,  &c., 
to  the  said  (bankrupt),  by  indenture  of  lease  bearing  date 
the  day  of 


As  WITNESS  our  hands  this 


day  of  ,  A.  D. 

(Assignees'  signatures.) 


To  (landlord's  name  and  address.) 
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iif«4. 1. 

NtHem 
/.-Wfarrf 


XII— NOTICK    FROM  A  LRSSRE  TO  HIS  I.ESSOR  OP  HIS  INTKN-    -^ 
TION  Tt)    PURCHASE  THK  FEE,  IN    PUitSUANCE  OF  A  STIPU- 
LATION TO  THAT  EFFECr  IN  THE  LEASE. 


Iw  Pt'K«UANCK  of  the  power  given  to  inc  by  a  certain  indenture. 
of  lease  bearing  date  the  day  uf  ,  and  made  between  iauatiM  i* 

Jon,  of  the  one  part,  and  nie  the  undersigned  {lesiee\  of  the  other  ^  *"* 
part,  whereby  all  that  rociwuagc,  &c.,  situate,  &c,  was  demi«e<I  to 
me  for  the  terra  of  seven  years,  under  the  renta  and  covenanta 
therein  containe<l,  I  do  heukuv  givk  you  notice,  that  I  have 
elected  to  purchase  the  reversion  aud  inlieritance  of  the  said  uies- 
■oage  and  premises  for  the  price  of  £  ,  being  the  sum  which 

was  stipulated  to  be  paid  fur  the  purchase  of  the  same  premises  in 
the  said  indenture  of  lease ;  and  which  purchase-money  1  shall 
have  ready  to  pay  you  on  the  day  of  next,  on  your 

making  a  good  title  to  the  said  premises,  and  executing  to  me  a 
valid  conveyance  of  the  same,  and  the  fee  simple  and  inheritance 
thereof,  free  from  all  incumbrances,  («)  [and  delivering  to  me  the 
title-deeds  relating  to  the  sold  premises.] 

As  WITNESS  my  hand  this  day  of  ,  A.  D. 

{Letsets  siyn€iture.) 
To  {le$»ort  name  and  addretn.) 


(0  If  tlM  Ummc  i»  onaniuwntcd  with  the  li>aaor'»  title,  it  will  be  neceanrj  to 
give  notice  to  the  veo<lor  to  nruducc  •  goo^l  title,  ■«  in  urdiiiiu7  catea  between 
vendor  and  iiurrhascr,  in  which  caw  the  wonU  within  brackrta  above  muat  be 
omitted,  and  there  »liould  be  fuiMTaddcd  to  the  notice  aa  f«iliowt : 

E. — And  I  do  request  that  you  will  forthwitii,  at  your  own  ex-  Ka(i««to 
pcnse,  deliver  to  me  an  abstract  of  the  title  of  the  said  premises,  f,,^^,^^ 
and  deduce  a  good  and  unincumbered  title  thereto ;  and  u|x>n  my 
approval  thereof,  that  you  and  all  nccesMiry  |mrtics  will,  u{>on  re- 
ceipt of  the  said  purchase  muiicya,  convey  and  assure  the  said 
premises  unto  me,  my  heirs  and  assigns,  or  to  such  u»es  as  I  or 
they  shall  direct,  and  also  at  the  same  time  deliver  over  to  me  all 

vol..    III.  2   k 
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and  Tenant.    XIII.— NOTICE    FROM    LESSEE    TO    LESSOR,    REQUIRING    THE 
LATTER  TO   RENEW  THE   LEASE. 

Notice  from  I  DO  HEREBY  GIVE  YOU  NOTICE,  that  it  is  my  intention,  in 

requiring  the      pursuance  of  the  covenant  or  proviso  for  renewal  contained  in  a 

the^w'*^"*^''  certain  indenture  of  lease  bearing  date  the  day  of  , 

whereby  all  that  messuage,  &c.,  situate,  &c.,  was  demised  by  you  to 

me  for  the  term  of  ninety-nine  years,  Si  {names  of  three  cestuis  que  vie) 

or  either  of  them  should  so  long  live,  to  accept  a  renewed  lease  of 

the  said  premises,  in  consequence  of  the  death  of  the  said  {A.  B.) 

one  of  the  cestui  que  vie  named  in  the  said  lease,  and  in  whose 

stead  I  nominate  my  daughter  {R.  B.),  now  aged  fifteen  years  or 

thereabouts,  to  be  the  substitute  cestui  que  vie  to  be  named  in 

Notice  from      gug}j  renewed   lease ;    and  I  DO  herery  give  you  further 

lessee  that  he 

is  ready  to  pay  NOTICE,  that  I  am  ready  to  pay  the  fine  payable  upon  the  granting 

sum  under  tiie    the   Said   renewed   lease,  and   also   to  make  a  surrender  of  my 

existing  leases,   pj-gggnt  lease  of  the  above-mentioned  premises  in  pursuance  of 

the  covenant  or  proviso  for  renewal  therein  contained. 

As  WITNESS  my  hand  this  day  of  a.  d. 

{Lessee's  signature.) 

To  {lessor's  name  and  address.) 


deeds,  evidences  and  writings  relating  to  the  title  of  the  same 
premises  in  your  possession,  or  which  you  can  procure  without 
suit. 

As  WITNESS  ray  hand  this  day  of  a.  d. 

{Lessee^  signature.) 

To  {lesstors  name  and  address.) 
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XIV.— M/IICE    FROM    I.KS.SP.K   TO    HIS   LESSOR.   THAT    HE    18    nd 
ABOUT  TO  ASSION  THE  TERM. 

I    DO    IIEBEET    GIVE     YOU     NOTICE,    thttt     I    haVC     8old     the  "^Jj^^ 


meatuaitv,  &c^  f>ituntc,  &c.,  demii»e<l  by  you  to  roe,  for  an  absolute  MtKiuMattr 
term  of  ninety-nine  years,  unto  {auiffnee\  and  that  the  said 
menuage  and  premises  is  intended  to  be  assigned  unto  the  said 
(aan^Mee)  for  all  the  residue  of  the  said  term,  by  a  certain  inden- 
ture of  assignment  already  prepared,  and  bearing  even  date 
herewith,  and  made  between  me  the  undersigned  {le$$ee)  of  the 
one  part,  and  {a*ngnee\  of,  &c.,  of  the  other  part. 

Ab  witness  my  hand  this  day  of  a.  d. 

{LeM$eei  si(/Tiature,) 

To  {lessors  name  and  addreu.) 


XV.-NOnCE    FROM    LESSEE   THAT   HE    HAS   ASSIGNED   THE 

TERM. 

I    DO    HEREBY    GIVE    YOU    NOTICE,    that    ALL    that    messuage  Xoiie«  of 

Ac.,  situate,  &c.,  demised  by  you  to  me,  for  a  term  of  year?,  hi-lt^btwi 

by  indenture  of  lease  dated  the  day  of  ,  was  by  an  *''^/ 

indenture  of  assignment  bearing  date  the  day  of  , 

assigned  by  me  to  {assignee)  for  all  the  then  unexpired  residue  of 
the  said  term. 

As  WITNESS  my  hand  this  day  of  a.  d. 

(  Lessee* s  signature.) 
Tu  {lessor's  name  and  address,) 


2  K  2 
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XVI.— NOTICE  FROM  LANDLORD  TO  THE  SHERIFF  OF  RENT 
BEING  DUE  FROM  THE  TENANT. 

I  DO  HEREBY  GIVE  TOU  NOTICE,  that  the  sum  of  £  ,  being 

the  amount  of  one  year's  rent  up  to  the  25th  day  of  March  last,  is 
due  and  owing  to  me  from  {execution  debtor)  for  the  messuage,  &c., 
situate,  &c.,  in  his  occupation,  as  my  tenant  from  year  to  year  [or 
"  for  a  term  of  years,"  as  the  case  may  ie.] 

As  WITNESS  my  hand  this  day  of  a.  d. 


{Landlord! s  signature!) 


To  {sheriff^s  name  and  address^) 
Sheriff  of  the  county  of 


OOirVETAKCIl 


421 


Section  II. 


NOTICES  RELATIN(J  TO   MINING  INTERESTS. 


1.  Notiee  from  grantor  of  a  licence 
to  work  »  Hrao  qunrr}'  to  the 
gr«nti<<>  fur  deti'miininff  the 
tprra  for  nonpayment  of  rent, 
•ad  breach  of  covenant. 

S.  KoliM  from  itnntor  o''  >  mioinr 
Mtt  of  his  intention  to  avoid 
tiM  Mtt  on  account  of  breach  of 
eo'renani  on  the  part  of  the 
gfmnteec 

S.  Firoa  grantor  requiring  the  render 
of  dues  to  be  niadc  in  kind. 

4.  From  grantor  requiring  the  render 

of  duet  to  be  made  in  money. 

5.  From  grantor  to  coontermand  the 

notice   to  make  the  rvnder  in 
mooej  to  a  render  in  kind. 


6.  From    grantor    requiring    to    be 

fumisned    with    a    list     of   the 
adventurers. 

7.  From  grantor  requiring  to  be  fur- 

nishiM  with  a  correct  plan  of  the 
working  of  the  mine. 

8.  Notice  to^rantecs  of  grantor's  in- 

tention to  view  the  condition  of 
the  mine. 

9.  From  grantor  requiring  grantees  to 

make  repairs. 

10.  To  grantees  to  sollar  shads,  &c. 

1 1 .  To  grantees  of  srantor's  intention 

to  purchase  the  machincr}*  be* 
longing  to  the  mine. 

12.  Notice   from  grantees  to  grantor 

of  their  intention  to  determine 
the  term. 


I._NOT|CK  FROM  (JRA.NTOR  OF  \  LICK.NCK  TO  WORK  A  LIME 
QUARRY  TO  TIIK  GRANTEE,  FOR  DEIKRMIMNU  THE  TERM, 
FOR  NONPAYMENT  OF  RENT  AND  BREACH  OF  COVENANT. 


To  Mr.  {insert  name  and  address  of  grantee.) 

Takk  notice,  that  in  parsuanoe  of  the  jMwer  given  to  me  by  ^^y^  ^ 
a  certain  indenture,  dated  the  day  of  ,  niadc  l>etwe«n  ^"^"^ 

HCVOOD  to  WM 

me  the  undersigned  (grantor)  of  the  one  part,  and  you  {granUe)^  of  •  Uhm  ^aarr; 
the  other  part,  I  do  hereby  determine  the  right,  liberty,  licenoe, 
power  and  authority  to  you  thereby  given  for  the  purpOM  of 
working  the  quarriea  of  limestone  thereby  granted,  on  account  of 
your  having  neglected  to  pay  the  rents  thereby  reserved,  and 
allowed  the  same  to  be  in  arrear  for  the  space  «»f  forty  days  and 


422 


CONCISE  PRECEDENTS   IN 


Sect.  II. 

Notices 
relating  to 

Mining 
Interests. 


upwards  after  the  day  thereby  appointed  for  the  payment  thereof, 
and  after  the  same  rent  was  lawfully  demanded,  and  also  for  breach 
of  covenant  for  not  working  the  said  quarries  in  a  proper  and 
eflScient  manner,  in  pursuance  of  the  covenant  contained  in  that 
behalf  in  the  said  indenture ;  and  I  do  hereby  require  you 
forthwith  to  quit  and  deliver  up  to  me  the  possession  of  the  said 
quarries  and  premises. 

As  WITNESS  my  hand  this  day  of  a.  u. 


(^Grantor's  signature.) 


To  {grantee's  name  and  address.) 


II.— NOTICE  FROM  GRANTOR  OF  A  MINING  SETT  OF  HIS  INTEN- 
TION TO  AVOID  THE  SErr  ON  ACCOUNT  OF  A  BREACH  OF 
COVENANT  ON  THE  PART  OF  THE  GRANTEES. 

To  (grantees  of  mine),  and  to  (A.  B.),  of,  &c.,  captain,  and  {JE.  F.)f 
of,  &c.,  purser  of  the  (name  of  mine),  and  to  all  persons  whom  it 
may  concern. 


Notice  to  avoid       Take  NOTICE,  that  in  exercisc  of  the  power  given  to  me  by  a 
"on-Myment  of  certain  indenture,  bearing  date  the  day  of  ,  made 

dues  and  breach  ijetween   me   the   undersigned   (grantor),  of  the   one   part,   and 

of  covenant.  o  w  /»  i        ' 

(grantees'  names),  of  the  other  part,  I  do  hereby  avoid  and  make  null 
the  liberty,  licence,  power  and  authority  thereby  given  unto  the 
said  (grantees),  their  executors,  administrators  and  assigns,  to  work 
and  mine  as  therein  mentioned,  for  the  term  thereby  granted, 
because  the  dues  thereby  reserved  have  not  been  well  and  truly 
paid,  laid  out  and  delivered,  in  the  manner  and  at  the  several  times 
therein  mentioned,  by  the  said  (grantees),  their  executors,  adminis- 
trators or  assigns ;  and  also  because  the  said  (grantees)  have  failed  in 
the  performance  of  their  covenant  to  work  the  said  mine  in  a  good 
and  minerlike  manner,  in  pursuance  of  the  covenant  therein  con- 
tained, and  on  account  of  several  other  breaches  of  the  covenants 
and  agreements  on  their  parts  to  be  performed;  and  I  do  hereby 
GIVE  NOTICE  and  require  you  at  the  expiration  of  ten  days  from 
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the  day  of  the  date  thereof,  (a)  that  you  quit  and  deliver  up  to  me      *^*-" 
the  poMeetioa  of  the  said  uiiuo  and  every  iiart  of  ihe  aaroe.  A'^tfcM 

As  wiTHESS  my  hand  this  day  of  a.  d.  /•torMf«. 

{Grantors  signature.) 


III.—FROM  GRAN  roil  REQUIRING  THB  RENDER  OF  DUES  TO  BE 

MADE  IN  KIND. 

To  {grantffs^  names),  and  also  to  Mr.  (A.  B.),  captain,  and  Mr. 
{C.  D.\  purser  of  the  {name  of  mine),  and  to  all  others  whom  it 
may  concern. 

I    DO   HEKEBT    GIVE    YOU    NOTICB,    that   in    pursuance   of  the  To  rrodOT  iv 

power  reserved  to  me  by  an  indenture  bearing  dote  the  day 

of  ,  made  between  me  the  undersigned  {grnntor\  of  the 

one  part,  and  {grantees'  tuxmes),  of  the  other  part, that  I  shall,  from 
the  day  of  next,  require   to   have  a  render  of  my 

mining  dues  made  to  me  in  kind,  of  one  fifteenth  part  or  share  or 
dish  of  the  ores,  metals  and  minerals  which  shall  be  raised  within 
the  limits  of  the  sett  thereby  granted,  in  lieu  of  the  rent  or  sums  of 
money  equal  to  one  fifteenth  part  of  such  sums  of  money  as  the 
orea'and  minerals  so  to  be  raised  as  aforesaid,  should  actually  pro- 
duce when  sold,  as  originally  by  the  same  indenture  reserved  and 
made  payable  to  me. 

As  WITNESS  my  hand  this  day  of  ,  a.  d. 

{Grantors  signature.) 


(a)  It  U  the  usual  pr«ctice  to  afBx  tbin  notice  on  the  door  of  the  counting- 
bouM  or  officu  of  the  mioe,  or  on  •oioo  ooospicuous  |>Uoo  u|>oo  tiio  prvmiaiw. 
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Jnterests.      IV.— FROM  GRANTOR  REQUIRING  THE  RENDER  OF  DUES  TO  BE 

MADE    IN  MONEY. 

To  {ffrantees*  names),  and  also  to  Mr.  {A.  B.),  of,  &c.,  captain, 
and  Mr.  (C  D.),  purser  of  the  (name  of  mine),  and  to  all  others 
whom  It  may  concern. 

Notice  to  pay         I  do  HEREBY  GIVE  YOU   NOTICE,  that   in  pursuance  of  the 

dues  in  money.  i  .     i  ^         •         -,  i  i 

power  reserved  to  me  by  an  indenture  beanng  date  the  day 

of  ,  made  between  me  the  undersigned  [grantor),  of  the 

one  part,  and  {grantees),  of  the  other  part,  that  I  shall,  from 
the  day   of  next,   require   payment   of  my  mining 

dues  thereby  reserved  to  be  paid  to  me,  in  such  sum  or  sums  of 
money  as  shall  be  equal  to  one  fifteenth  part  of  such  sum  or  sums 
of  money  as  the  said  ores,  metals  and  minerals,  to  be  raised  in 
exercise  of  the  licence  thereby  given,  shall  produce  when  sold,  in 
lieu  of  the  reservation  of  one  fifteenth  part  or  share  or  dish  of  the 
ores,  metals  and  minerals  to  be  so  raised  as  afoi'esaid  in  kind,  as 
originally  reserved  and  payable  to  me  by  the  same  indenture. 

As  WITNESS  my  hand  this  day  of  ,  a.  D. 

{Grantor's  signature.) 


v.— FROM  THE  GRANTOR  TO  COUNTERMAND  THE  NOTICE  TO 
MAKE  THE  RENDER  IN  MONEY  TO  THE  ORIGINAL  RENDER 
IN  KIND. 

To  {grantees'  names),  and  to  Mr.  {A.  B.),  of,  &c.,  captain,  and 
Mr.  (C.  Z>.),  purser  of  the  {name  of  mine),  and  to  all  others  whom 
it  may  concern : 

notS t^""^  "'^      1  DO  HEREBY  GIVE  YOU  NOTICE,  that   in  pursuance  of  the 
grantees  to  pay  power  givcu  to  mc  by  an  indenture  bearing  date  the  day 

their  dues  in  ,.  i        •  i 

money.  «'  ,  made  between  me  the  undersigned  (grantor),  of  the 
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one  |)urt,  and  (^ramtie$\  of  tbo  other  pMt,  I  do  hereby  coonter-      fc^i-  H- 
niftiid   the  notice   Id   writing   beering  date    tlie  day       Nttttm 

of  liut,  whereby  I  required  the  |Miyment  of  the  mining       jSS^ 

doet  thereby  reserved  after  the  day  of  ,  to  be  made  to     '' 

me  in  money,  equal  to  one  fifteenth  part  of  the  moneys  to  be  pro- 
duced from  Mile  of  the  orc«  rai»ed  within  the  limits  of  the  sett 
thereby  granted,  in  lieu  of  a  reaervation  in  kind  of  one  fifteenth 
•hare  of  the  minerals  so  raised  as  aforesaid ;  and  I  do  ueueby 
REQUIRE  that  from  and  after  the  said  day  uf  ,  the 

said  minin<;  dues  shall  be  rendered  to  me  in  kind  of  one  fifteenth 
part  i>hare  or  dish  of  the  said  orea  to  raised  as  aforesaid,  in  lieu  of 
the  said  money  {Miyment  required  by  such  countermanded  notice, 
as  hereinbefore  mentioned. 

As  WITNESS  my  hand  this  day  of  ,  A.  D. 

{Grantor's  signature.) 


u 


VI.— FROM  GRA.NTOR   REQUIRLNG  TO  BE   FURNISHED  WITH  A 
LIST  OF  THE  ADVENTURERS. 

To  {grantees*  names  and  addresses)  and  to  the  purser,  manager, 
agent,  or  princifNil  captain  of  the  {name  of  mine)y  and  to  all  others 
whom  it  may  concern. 

I  DO  iiEKEiiY  GIVE  MOTIOB,  and  do  require  you,  within  theTofcnttW 
space  of  days  from  the  date  hereof,  to  furnish  me  with  a 

correct  list  in  writing,  under  the  hand  or  hands  of  the  above 
luuued  igrantees\  or  some  three  or  more  of  them,  or  of  the  hand 
of  the  purser,  manager,  agent,  or  principal  captain  of  the  said 
(fUMw  ofmine\  of  all  such  persons  as  shall  have  been  adventurers 
in  the  said  mine,  during  any  period  of  time  from  the  time  of  the 
granting  of  the  sett  thereof,  to  the  day  of  the  date  of  this  notice, 
together  with  their  last  known  places  of  abode  and  additions,  and 
also  of  the  respective  shares  and  interests  held  by  them  respec- 
tively for  the  time  being  in  the  said  mine,  in  pursuance  of  the 
covenant  in  timt  behalf  contained  in  a  certain  indenture  bearing 
date  on  or  about  the  day  of  ,  and  made  between  me 
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"  •    '       the  undersigned  {grantor)  of  the  one  part,  and  the  said  {grantees) 
Notices       of  the  other  part,  and  whereby  the  sett  of  the  said  mine  was 

relattng  to  ^  "^ 

Mining      granted. 

Interests. 

As  WITNESS  my  hand  this  day  of  ,  a.  d. 

{Grantor^ s  signature.) 


VII.— FROM    GRANTOR  TO    BE   FURNISHED  WITH  A  CORRECT 
PLAN  OF  THE  WORKING  OF  THE  MINE. 

To  {grantees^  names  and  addresses)  and  to  the  purser,  manager, 
agent,  or  principal  captain  of  the  {name  of  mine),  and  to  all  others 
whom  it  may  concern. 

Notice  requiring      J  j^q  HEREBY  GIVE  NOTICE,  and  do  require  you,  within  the 

to  be  furnislied  i.  j        ' 

with  a  plan  of    spacc  of  one  Calendar  month  from  the  day  of  the  date   hereof j 

the  working  of  •  ^  t    -x    ^•  o  ^^  t 

the  mine.  and  at  your  own  expense,  to  provide  and  deliver  to  me  a  luU  and 

correct  plan  and  section  of  all  mines  and  works  now  carried  on  and 
prosecuted,  and  also  of  all  lodes  and  veins  discovered,  within  the 
limits  of  the  sett  granted  by  me  to  the  above-named  {grantees^ 
names),  by  a  certain  indenture  bearing  date  the  day  of  , 

in  pursuance  of  the  covenant  in  that  behalf  in  the  said  indenture 
contained. 

As  WITNESS  my  hand  this  day  of  ,  A.  D. 

{Grantor'' s  signature.) 


VIII.— NOTICE  TO   GRANTEES   OF  GRANTOR'S    INTENTION  TO 
VIEW  THE   CONDITION. 

To  {grantees'  names  and  addresses)^  and  to  the  purser,  manager, 
agent,  or  principal  captain  of  the  {name  of  mine),  and  to  all  others 
whom  it  may  concern. 

Notice  of  inten-        I    dq    HEREBY    GIVE    NOTICE,  that   On    the  day  of 

tion  to  view  the  n  c  ' 

condition  of  the  next,  at  the  hour  of  in  the  forenoon,  {or  "at  noon    or  "in 

mine. 
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the  aftaraoon,**  as  the  ea$*   may  be\  it  m  my  intention  to  go      iv<.  IL 
down  into  the  {mamte  of  miMe)j  for  the  purpOM  of  inspecting  the       rittm 
working*  of   iho    Mid  mine;    and  I  do  hereby  require   you   to       ^JJ^V^*" 
furni»li  me  with  pro|>er  tackle,  buckets,  ro{)es,  kibbles,  and  all 
»ueh  other  contrivances,  being  within  the  said  mine,  as  may  be 
( y  or  oonYenient  for  the  purpose  aforesaid,  in  pursuance 
ut  tlic  covenant  in  that  behalf  contained  in  a  certain  indenture 
bearing  date  the  day  of  ,   made  between   me  the 

undersigned  (grantor)  of  the  one  part,  and  {grantees*  names)  of  the 
other  part,  and  whereby  the  sett  of  the  said  mine  was  granted. 

As  wiTN».8S  my  liand  this  day  of  ,  a.  d. 

{Grantor's  signature.) 


IX.— FROM  GRANTOR  REQUIRING  GRANTEES  TO  MAKE  REPAIRS. 

To  {^antees*  names  and  addresses),  and  to  the  purser,  manager, 
agent,  or  princi()al  captain  of  the  {name  of  mine\  and  to  all  others 
whom  it  may  concern. 

I  DO  HEREBY  GIVE  NOTICE,  and  require  you  within  the  8(fBce  Tortpdr. 
of  three  calendar  months  from  the  date  hereof,  to  put  into  proper 
repair  all  the  buildings  and  works  of  the  {name  of  mine)  and 
{larticularly  (iieke  «>/  out  the  particulars  of  the  required  repara- 
tions)y  in  strict  accordance  with  the  covenant  and  provisions  con- 
tained in  a  certain  indenture  bearing  date  the  day  of  , 
and  nuMle  between  me  the  undersigned  {grantor)  of  the  one  part, 
and  {grantees)  of  the  other  part,  whereby  the  sett  of  the  said  mine 
was  granted. 

Ab  witness  my  hand  this  day  of  ,  a.  D. 

{Grantors  signature,) 


428  C0N018F    PRECEDENTS    IN 


Sect.  II. 


Notices  X.— NOTICE  TO  SOLLAR  SHAFTS,  &c. 

relating  to 

intereHa.  To  {gvanteei  names  and  addresses),  and  to  the  purser,  manager, 

agent,  or  principal  captain  of  the  {name  of  mine\  and  to  all  others 
whom  it  may  concern. 

TowdkrehaftB.  I  dq  HEREBY  GIVE  NOTICE,  and  require  you  within  the  space 
of  three  calendar  months  from  the  date  hereof,  well  and  effectually, 
and  in  a  minerlike  manner,  and  at  your  own  proper  costs,  to  sollar 
all  those  shafts  of  or  belonging  to  {name  of  mine),  called  or  com- 
monly known  by  the  name  of  {names  of  the  several  shafts  required 
to  be  sollared)y  to  the  depth  of  at  least  feet  below  the  level 

of  the  deepest  adit  therein,  in  strict  accordance  with  the  covenant 
and  stipulations  contained  in  a  certain  indenture  bearing  date  the 
day  of  ,  made  between  me,  the  undersigned  {grantor) 

of  the  one  part,  and  {grantees)  of  the  other  part,  whereby  the  sett 
of  the  said  mine  was  granted. 

As  WITNESS  my  hand  this  day  of  ,  a.  d. 

(  Grantor's  signature.) 


XL— TO  GRANTEES   OF  GRANTOR'S   INTENTION  TO  PURCHASE 
THE  MACHINERY  BELONGING  TO  THE    MINE. 

Koticc  of  inten-      J  j^q  HEREBY  GIVE  YOU  NOTICE,  that  I  have  elected  to  i)ur- 

tion  to  purchase  .  .  j         i 

mining  chasc  all  the  fixtures,  moveable    machinery,   engmes,  and  other 

^^^^'  articles  used  or  employed  about  the  {name  of  mine),  in  pursuance 
of  the  stipulation,  and  in  accordance  with  the  terms  contained  in 
a  certain  indenture  bearing  date  the  day  of  ,  made 

between  me  the  undersigned  {grantor)  of  the  one  part,  and 
{grantees)  of  the  other  part,  whereby  the  sett  of  the  said  mine  was 
granted. 

As  WITNESS  my  hand  this  day  of  ,  a.  d. 

{Grantors  signature.) 
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XII^NOTICE  FROM  GRANTEES  TO  GRANTOR  OP  THEIR 
INIKNTION  TO  DETERMINE  THE  TERM. 

/< 

To  (ffrantor't  name  and  addreu.) 

Wk  the  undersigned,  grantece  of  the  sett,  and  adventurers  in  otMmfikmH 
the  {name  of  mine),  on  behalf  of  ourselves,  our  partners  and  oo- 
■dTenturers,  do  hereby  give  you  notice,  that  on  the  day  of 

next,  we  sliall  surrender,  yield  up  and  deliver  unto  you 
(yranfor^s  name\  the  poseeesion  of  the  {name  of  miney,  and  determine 
all  our  term  and  interest  therein,  in  pursuance  of  the  proviso  in 
that  behalf  contained  in  a  certain  indenture  bearing  date  the 
day  of  ,  made  between  you  the  said  {grantor)  of  the  one  part, 

and  us  the  said  {granteeg'  names)  of  the  other  part,  whereby  the  sett 
of  the  taid  mine  was  granted. 

As  WITNESS  our  hands  this  day  of  ,  a.  D. 

{^Signatures  of  grantees,) 
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Section  III. 


MISCELLANEOUS  FORMS  OF  NOTICES. 


1.  Notice  of  a  marriage  settlement, 

from  the  trustees  thereof,  to  the 
trustees  of  trust  moneys  under 
a  prior  will,  which  are  included 
in  the  settlement. 

2.  Notice   from  the    assignee  of    a 

reversionary  interest  in  stock  to 
the  trustees  in  whose  names  the 
stock  is  standing. 

3.  Notice  from  legatee  to  executors 

of  having  assigned  his  legacy. 

4.  Notice    from    the    assignee    of   a 

legacy  to  the  executors. 

5.  Notice  to  produce  title-deeds  in 

pursuance  of  a  covenant  to  that 
effect. 

6.  Notice  to  furnish  an  abstract. 


7.  Notice  to  furnish  attested  copies. 

8.  Notice  from  purchaser  to  vendor 

that  his  purchase-money  is  lying 
unproductive. 

9.  From  cestuis  que  trusty  requiring 

their  trustees  to  sell  out  stock 
and  invest  the  proceeds  upon 
mortgage  securities. 

10.  From   grantor  of  an   annuity  to 

grantee  of  his  intention  to  re- 
purchase. 

11.  Of  a  reserved  bidding  on  a  sale  by 

auctioneer. 

12.  Notice  not  to  sport  over  lands. 

13.  From    a    purchaser    of    fixtures 

agreed  to  be  purchased  at  a 
valuation  of  his  having  appointed 
a  referee. 


Notice  of  settle- 
ment of  trust 
moneys  to  the 
trustees  under 
a  prior  will. 


I.— NOTICE  OF  A  MARRIAGE  SETTLEMENT,  FROM  THE  TRUSTEES 
THEREOF,  TO  THE  TRUSTEES  OF  TRUST  MONEYS,  UNDER  A 
PRIOR  WILL,  WHICH  ARE  INCLUDED  IN  THE  SETTLEMENT. 

We  the  undersigned  (trustees^  names  and  addresses)  do  hereby 
give  you  notice,  that  by  an  indenture  of  settlement  bearing  date 
the  day  of  18      ,  made  between  (intended  husband) 

of,  &c.,  of  the  first  part,  (father)  of,  &c.,  of  the  second  part, 
(intended  trife)  of,  &c.,  of  the  third  part,  and  us  the  said  (trustees 
of  settlement)  of  the  fourth  part,  the  said  (intended  husband)  did 
assign  and  set  over  unto  us,  the  said  (trustees),  our  executors, 
administrators  and  assigns,  the  sum  of  3,000/.,  part  of  the  moneys 
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to  which    he    tba   aaid  {intended   hmsband)  la   entitled  after  the      sm-  III- 
d<ceaie  of  the  nid  ( ftUher\  m  one  of  the  two  nurviving  children  of  ni 


the  said  {father),  under  and  by  virtue  of  the  la«t  will  of  {testator)     ^j^JJJJ^ 

Ute  of»  &0.,  daoeased,  upon  certain  trusts  in  the  said  settlement        

particularly  set  forth. 

As  WITNESS  our  hands  this  day  uf  ,  a«  d. 

{Sit/natures  of  trustees  of  settlement.) 

To  Messrs.  {names  and  addresses  of  trustees  of  will.) 


II.— NOTICB  FROM  ASSIGNEE  OF  A  REVERSIONARY  INTEREST 
IN  STOCK  TO  THE  TRUSTEES  IN  WHOSE  NAMES  THE  STOCK 
18  STANDING. 

I  DO  iiKREBT  GIVE  TOU  NOTICE,  that  by  a  certain  indenture  Notic*  from 

MkicOM   of  • 

bearing  date  the  day  of  ,  and  made  between  {assignor)  nxmwavj 

of,  &c,  of  the  one  part,  and  me  the  undersigned  {assignee)  of  the  t",hftni'mTtiii 
other  part,  all  the  reversionary  interest  of  the  said  {assignor)  !1^°*°" **** 
cx()ec(ant  on  the  decease  of  (insert  name  and  address  of  party  •taadiof, 
vlw  takes  the  preceding  life  interest)^  uf  and  in  the  sum  of  5,550/., 
Three  per  Cent.  Consolidated  Annuities,  and  to  which  he  was 
beneficially  entitled  under  the  last  will  of  {testator)  late  of,  &c., 
deceased,  and  now  standing  in  your  names  in  the  books  of  the 
Grovemor  and  Coro|>any  of  the  Bank  of  England,  and  held  by  you 
upon  the  trusts  declared  by  the  said  will,  was  asngned  by  the  said 
{assignor)  unto  me,  upon  the  trusts,  and  for  the  intents  and  pur- 
poses in  the  above-mentioned  indenture  declared  and  contained ; 
AND  I  therefore  require  you  not  to  make  any  transfer  of  the  said 
stock  or  sum  of  5,550iL  Three  per  Cent.  Consolidated  Annuities 
to  any  new  trustee  or  trustees,  or  any  other  person  or  persons  whom- 
soever, or  to  sell  out  and  reinvest  the  same,  or  in  any  way  alter  the 
investment  thereof,  or  to  exercise  any  power  vested  in  you  under 
or   by  virtue  of  the  said  will,  or  any  other  power  wliatsoever  • 

nffecting  my   share  or  interest  in   the  said   stock,  without  my 
previous  consent  in  writing. 

As  WITNESS  my  hand  this  day  of  ,  A.  D. 

{Astignrr's  signatMrr.) 
To  (trustetf'  names  and  addresses.) 
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Sect.  III. 

Miscellaneous 

Forms  of 

Notices. 


III.— NOTICE   FROM    LEGATEE  TO  EXECUTORS  OF  HAVING 
ASSIGNED  THE  LEGACY. 


Notice  of  assign- 
ment by  legatee  i    .      .1 
to  executors.        "^^®  ^'^^ 


I  DO  HEREBY  GIVE  YOU  NOTICE,  that  by  indenture  bearing 
day  of  ,  and  made  between  the  undersigned 

(legatee)  of  the  one  part,  and  (assignee)  of,  &c.,  of  the  other  part, 
the  legacy  of  500Z.  sterling,  bequeathed  to  me  by  the  last  will  of 
(testator),  late  of,  &c.,  deceased,  and  of  which  will  you  are  the 
acting  executors,  and  payable  to  me  at  the  end  of  two  years 
from  the  day  of  the  said  testator's  decease,  was  for  certain  valuable 
considerations  in  the  said  indenture  mentioned,  absolutely  assigned 
by  me  to  the  said  (assignee);  and  I  do  hereby  authorize  and  direct 
you  to  pay  the  said  legacy  of  5001.  to  the  said  (assignee)  at  the 
time  appointed  for  the  payment  thereof  by  the  said  will  as  afore- 
said, together  with  such  interest  (if  any)  as  up  to  the  time  of 
payment  may  have  accrued  due  thereon. 


As  WITNESS  my  hand  this 


day  of 


A.  D. 


{Legatee's  signature.) 


To  (executors^  names  and  addresses.) 


Notice  from 
assignee  of  a 
legacy  to 
execntors. 


IV —NOTICE  FROM  THE  ASSIGNEE  OF  A  LEGACY  TO  THE 
EXECUTORS. 

I  DO  HEREBY  GIVE  YOU  NOTICE,  that  by  an  indenture  bearing 
date  the  day  of  ,  made  between  (legatee)  of,  &c.,  of 

the  one  part,  and  me  the  undersigned  (assignee),  of  the  other  part, 
all  that  legacy  or  sum  of  500/.  sterling,  bequeathed  to  the  said 
(legatee)  by  the  last  will  of  {^testator),  late  of,  &c.,  deceased,  and  of 
which  will  you  are  the  executors,  and  payable  to  him  at  the  end 
of  two  years  from  the  day  of  the  said  testator's  death,  was  for  certain 
valuable  considerations  therein  mentioned,  absolutely  assigned  to 
me  by  the  said  (assignor.)  And  I  do  hereby  give  notice,  and 
require  you  to  pay  the  said  legacy  unto  ine  at  the  time  appointed 
for  the  payment  thereof  by  the  said  will  as  aforesaid,  together 
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with  such  ioterest  (if  uuy )  m  may  have  accrued  due  thereon  up  to     '>«ct.  iti 
the  time  of  such  paymout  Al 


formt  nf 

As  WITNESS  my  hand  this  day  of  ,  A.  D.  ' ' 

{Assignees  signature.) 
To  {exeeutorg'  names  and  addresses. ) 


v.— NOTICE  TO  PRODUCE  TITLE  DEEDS   IN  PURSUANCE  OF  A 
COVENANT  TO  THAT  EFFECT. 

I  DO  ii£B£BY  GIVE  NOTICE,  and  do  require  you  on  the  Notiet  to  pro- 

,  .  f.  /.I  f  •  >  <luc«  title  d«edr. 

day  of  next,  at  [insert  name  of  place  at  which 

deeds  are  to  be  produced]f  or  at  such  other  place  as  you  shall 
appoint,  to  produce  to  [me]  (a)  the  title-deeds  and  writings 
specified  and  set  forth  in  a  schedule  annexed  to  a  certain  inden- 
ture, dated  the  day  of  ,  made  between  [insert 
lunnes  and  descriptions  of  parties'^  by  which  the  same  deeds  and 
writings  were  covenanted  to  be  produced  by  you  to  me,  my  heirs 
or  aasigns,  I  hereby  undertaking  to  pay  you  all  such  reasonable 
ooets  which  may  attend  the  production  of  the  said  deeds  and 
writings,  on  receiving  from  you  an  account  of  the  amount  of  such 
ooeta. 

As  WITNESS  my  hand  this  day  of  ,  a.  d. 

{Covenantee's  signature.) 

To  {covenantor's  tuane  and  address.) 


(•>  If  the  notiM  m  to  prodooe  to  the  solicitor  of  «  purdiMW,  Mbititato  fcr 
word  in  bradut* — 

**  Mr.  (solicitor's  rutme)  the  solicitor  of  the  purchaser,  to  whom  I 
have  agreed  to  sell,  the  hercditamcut8  and  promises  which  I  pur- 
ohaaed  from  you^  and  to  which  such  deeds  and  writings  relate." 

VOL.  III.  2  P 
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Sect.  III. 

At  Iscellatieoiis 
Forms  of 
Notices. 

VI.— NOTICE  TO  FURNISH  AN  ABSTRACT. 
Notice  to  furnish      I  j)q  HEREBY  GIVE  YOU  NOTICE,  and  do  require  vou  to  furnish 

an  abstract  of  _  ... 

title  deeds.  Mr.  ( purchaser's  solicitor's  name  and  address)  on  his  application  to 
you  for  that  purpose,  with  a  correct  abstract  of  all  the  title  deeds 
and  writings  specified  and  set  forth  in  a  schedule  annexed  to  an 
indenture  bearing  date  the  day  of  ,  made  between 

[insert  names  of  parties'],  by  which  you  covenanted  to  furnish 
rae,  my  heirs  and  assigns,  with  an  abstract  of  the  said  deeds  and 
writings  upon  my  request  and  at  my  costs ;  and  also,  on  the  like 
application  by  the  said  (solicitor),  or  such  other  person  or  persons 
as  I  shall  appoint  in  that  behalf,  produce  to  him  or  them  the  said 
title  deeds  and  writings,  and  permit  the  same  to  be  examined  and 
compared  with  the  abstract  to  be  so  furnished  by  you  as  aforesaid ; 
I  hereby  undertaking  to  pay  to  you  the  costs  of  preparing  such 
abstract,  and  attendant  upon  the  production  of  the  said  deeds  and 
writings. 

As  WITNESS  my  hand  this  day  of  ,  A.  d. 

(  Covenantee's  signature.) 

To  {covenantor's  name  and  address.) 


VII.— NOTICE  TO   FURNISH  ATTESTED  COPIES. 

To  famish  I  DO  HEREBY  GIVE  YOU  NOTICE,  and  do  require  you  to  furnish 

copies.  ^^  ^^.^j^  ^  ^^^^  ^^^  attested  copy  of  a  certain  indenture  bearing 

date  the  day  of  ,  made  between  [state  names  of  par- 

ties'] specified  and  set  forth  in  the  schedule  annexed  to  an  indenture 
bearing  date  the  day  of  ,  made  between,  &c.  [insert 

names  of  parties]  by  which  last-mentioned  indenture  you  covenanted, 
upon  the  request  and  at  the  costs  of  me,  my  heirs  or  assigns,  to 
furnish  me,  or  them,  with  true  and  attested  copies,  and  also  to 
permit  the  same  to  be  examined  and  compared  with  the  originals ; 
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I  hereby  unJcrlaking  to  pay  you  all  such  reasonable  coatt  aa  may  i»^M 

be  incurred  in  making  such  attested  copy,  and  as  may  attend  any  MiieMmmm 

examination  and  comparison  of  the  same  with  the  original  deed,  by  j!Zm. 
myself  or  any  other  person  on  my  behalf. 

As  WITNESS  my  hand  this  day  of  ,  A.  D. 

( Covenantfes  tit/nature.) 
To  {covenantor)^  &c 


VIII.— FROM  PURCHASER  TO  A  VENDOR  THAT  HIS  PURCHASK- 
MONEY  IS  LYING  UNPRODUCTIVE. 

I  DO  nERRBY  OIVE   YOU    NOTICE,  that    the    8Um    of   1,250/L,  the  NoUr^from 

unpaid  portion  of  the  purchase-money  agreed  to  be  paid  by  me  to  |!u[^i,^J^y 
you,  in  and   by  an  agreement  in   writing,  dated  the  day  '•  'J^l"«  ^t'^ 

of  ,  made  and  entered  into  between  us  for  the  purchase  of 

certain  hereditaments  and  premises  therein  mentioned,  is  now 
lying  in  the  handd  of  Messrs.  [insert  style  of  hanking  Jirmly  at, 
&C.,  to  my  credit,  but  producing  no  interest,  and,  therefore,  I  shall 
not  feel  myself  bound  from  henceforth  to  pay  you  any  interest  in 
respect  of  such  unpaid  portion  of  purchase-money. 

As  WITNE88  my  hand  this  day  of  ,  a.  i>. 

{/*itrch(ucr's  tit/nature.) 
To  (v<ndor\  &c 
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Misedlaneout 
^}^^     IX.— FROM  CESTUIS  QUE  TRUST,  REQUIRING  THEIR  TRUSTEES 

TO    SELL   OUT  STOCK  AND   INVEST  THE   PROCEEDS   UPON 

MORTGAGE  SECURITIES. 

Tnmcestwsque      "^^e   the   undersigned  (names  of  cestuis  que  trust),  do  hereby 

trust,  requiring  ■>         ^       •  n  n  ?     mi 

trustees  to  sell  request  and  authorize  you  to  sell  out  the  sum  of  5,5501,  Three  per 
invest  the*"  Cent.  Consols,  now  standing  in  your  names  in  the  books  of  the 
proceeds  upon    Qovcrnor  and  Company  of  the  Bank  of  England,  and  to  advance 

mortgage.  .   .  . 

the  moneys  arising  from  such  sale,  after  deducting  the  incidental 
expenses  of  such  selling  out  as  aforesaid,  upon  the  security  of 
[insert  short  general  description  of  property/  upon  which  the  lent 
money  is  to  be  secured.~\ 


As  WITNESS  our  hands  this 


To  {trustees),  &c. 


day  of 


,  A.D. 


{  Signatures  of  cestuis  que  trust.) 


Notice  to 

repurchase 

annuity. 


X.— FROM  GRANTOR  OF  AN  ANNUITY,  TO  GRANTEE,  OF  HIS 
INTENTION  TO  REPURCHASE. 

I  DO   HEREBY   GIVE   YOU   NOTICE,  that  on  the  day 

of  next,  which  will  be  at  the  expiration  of  six  calendar 

months  from  the  date  hereof,  I  shall  be  prepared  to  pay  you 
all  arrears  of  the  annuity  of  64i,  granted  by  me  to  you  by  an 
indenture  dated  the  day  of  ,  and  also  the  sum  of 

800/.,  the  price  stipulated  for  the  repurchase  of  the  said  annuity  by 
the  terms  of  the  said  indenture,  and  which  said  annuity  I  intend  to 
repurchase  accordingly,  at  the  price  aforesaid,  on  the  said  day 

of 


As  WITNESS  ray  hand  this 
To  (annuitant),  &c. 


day  of  ,  A.  D. 

{Grantor* s  signature.) 
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SMi.ltT. 


iri 


XI.— NOTICE   OP  A   RESERVED    BIDniNG    ON   A    SALE    BY 

AUCTION. 

To  Mr.  {mtetionefrt  name,) 

I  {mnm'i  name\  of,  &&,  as  owner  of  the  within-named  mes- 
•tMgM,  &c,  do  hereby  give  jou  notice,  that  I  have  ap|>ointed 
{attorney)  of,  Jtcc,  for  me,  and  in  my  name  and  stead,  to  make  one 
reserved  bidding  for  the  whole  of  the  hcreditamenta  and  preroiaea, 
or  for  any  lot,  in  case  the  same  or  any  part  thereof  shall  be  sold 
in  lots  for  me  and  for  my  use  only. 

As  WITNESS  my  hand  thia  day  of  ,  a.  D. 

(OirR^'«  signature.) 


XII.-NOTICB  NOT  TO  SPORT  OVER  LANDS. 

I  the  undersigned  {pumer  of  lands)  do  hereby  give  you  notice 
that  you  do  not  at  any  time  henceforth  enter  into  or  upon  any 
part  of  my  farms,  lands,  hereditaments  and  premises,  situate,  &c., 
and  now  in  the  several  occupations  of  [iksebt  names  of  tenants^j 
or  any  or  either  of  them,  for  the  purix)8e  of  hunting,  coursing, 
shooting,  fiithing  or  sporting  in  any  manner  howsoever,  or  on  any 
other  account  or  pretence  whatsoever,  as  I  sliall  consider  every 
such  entry  as  a  wilful  trespass  done  to  me,  and  shall  take  my 
remedy  for  the  same  according  to  Uw. 

As  WITNESS  my  hand  this  day  of  ,  a.  d. 

( Owners  si ff nature,) 
To  {trespoiser's  name  and  tuLiress,) 
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XIII.— NOTICE  FROM  A  PURCHASER  OF  FIXTURES  AGREED  TO 
BE  PURCHASED  AT  A  VALUATION,  OF  HIS  HAVING  APPOINTED 
A  REFEREE. 

I  DO  HEREBY  GIVE  YOU  NOTICE,  that  in  pursuance  of  the 
stipulation  in  that  behalf  contained  in  a  certain  written  agreement 
entered  into  between  us,  dated  the  day  of  ,  whereby 

it  was  stipulated  that  I  was  to  purchase  the  fixtures  in  the 
dwelling-house  therein  mentioned,  at  a  price  to  be  fixed  by  the 
valuation  of  two  referees  or  their  umpire,  I  have  appointed 
{referee's  name)  of,  &c.,  to  be  my  referee  in  making  such  valuation; 

AND  I  DO  HEREBY  ALSO  GIVE  YOU  FURTHER  NOTICE,  that  UnlcsS 

you  appoint  some  person  on  your  behalf  to  be  your  referee  in  con- 
currence with  the  said  (referee)  in  making  such  valuation,  within 
the  space  of  days  from  the  day  of  the  date  hereof,  that  my 

said  referee  is  authorized  to  proceed  therein  alone. 

As  WITNESS,  &c. 

(Purchaser's  signature.) 
To  (vendor^s  name  and  address.) 


See  forms  of  notices  relating  to  mortgage  securities,  ante,  Vol.  I., 
Part  VI.,  Sect.  XII.,  pp.  428,  443. 

See  forms  of  notices  relating  to  partnerships,  ante,  Part    XI., 
No.  XXL,  p.  289. 
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ABATSMENT  OP  LEGACIES  (m*  Leoacim) 

ABSTRACT: 

pvpriatj  of  stipobtinK  that  it  thall  be  dellrend  aX  tb«  inoiatod  time,  3 
a  M  tioM  ■tipoktcil,  it  must  b«  Jplivcred  within  a  rcMonable  time,  3 
}%  tolkitor  tboold  dcmaixl,  if  oot  deilTereJ  in  time,  3 


AOOBUBB: 

prMlkd  oUvratiooa  xmftOiag  prorbioM  for  mrrtTonhip  and,  iL  658,  6&9 

ACKKOWLEDGMENT: 

HMtiml  ebwrfrtfa—  ntpaetiaf,  64,  76.  361 

bj  a  aaniad  wonaa  «aaotial  to  aoable  her  t«  dispoae  of  bar  real  eatatr,  64 

pnedfld  aiiiaHpna  rMpaetii«,  64,  76 

nont  ■Utntofy  eaartmwta  nJatiof  to,  358 

«f  daad  e<^  not  impaaebabla  bj  reaaoo  oolj  of  tba  party  bafore  whom  it  waa  takes  b«ii^ 

istanatad,  Ml 
■Uyfa^  procaadlnfi  for  qaaablm  cartificate,  361 
Ooofi  of  Cammoo  Plaaa  maj  m^  rule  for  prereoting  oommiaaiooari  who  are  bteraatad 

ftan  takiaCf  S6S 
whan  wMb  imlyaa  an j  pamnlary  eoaaidaratkB  far  OMkiag,  htm  aAdarit  of  akoold  ^ 


k«w  fraaaad  wbae  tha  praviaiao  for  aakinf  baa  bean  made  hj  dead,  36S 
Imv  At  alMayH  of  ahadd  ba  paaoad  whan  the  toiidtor  [who  it  to  make  it]  ia  a  atraofar 
la  tba  nartiad  wonae,  363 

ACCUMULATION: 

pneljeal  ohaenraliona  aa  to  trwU  for,  iiL  IS,  IS,  14 
what  ant  void  im  Mo,  and  what  pre  lanlo,  iiL  14 

ADDITIOKAL  PROPERTY: 

when  inclotM  in  a  farther  ehar(«,  how  daed  ■boold  be  pcosed,  U.  349,  351 

ADDITIONAL  RENT: 

lnnr  n44<~fi"!  «^U«i—  far  f^rtamt  ei,  far  plooghing  up  aid  maaiinwi,  ihoold  be  peaoad,  &S3 
pajabte  bj  waj  of  penalty  not  liabk  to  md  tiJoreai  dtUj,  64S 

ADMISSION  TO  COPYHOLDS: 

lairrliaaw'  liable  to  defray  the  cspeoaea  of.  95 

llw  fnfal  part  of  a  oopjrbotd  aMttranoe,  90 

aanfaa  m  right,  hot  girea  the  parly  entatled  ta  K  tha  aaaaa  of  a(»|ttirtiig  poaaaaatoa,  304 

•laaa  datiaa  ehaigaaMr  opoo,  307 

•naUy  delayed  ia  nortgagea  of  oooyhoida,  313 

pnstkal  afeaarMtkaa  wapantinfc  313 

AD  VALOREM  DUTIES  («a«  BtAur*) 

ADV0W80S: 

how  (u  araiLiUe  aa  a  nerlg^(e  aeeority,  ii.  63 
nortMgor  will  rvtata  right  of  priwentatign.  ii.  M 
prartlaal  iiimieliiwa  for  prepartag  a  mortgage  of,  ii   Kl 
aa  to  ■ortgagae  af.  by  iaeawtila,  M 
VOL.    III.  5i   «• 
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AFFIDAVIT: 

of  acknowledgment  should  accompany  acknowledgment,  76 
practical  suggestions  for  preparing,  358 

AGENT: 

notice  to  principal,  when,  6 

employing  vendor's  solicitor  to  prepare  purchase  deed  will  constitnte  him,  on  the  part  of 

purchaser,  6 
where  a  party  signs  as,  it  should  be  so  stated,  9  ;  iii.  304 
may  enter  into  and  sign  agreement  on  behalf  of  principal,  434 

AGREEMENT: 

for  the  sale  of  freehold  estates,  practical  suggestions  as  to  the  framing  of,  3  to  7,  9, 13, 

15,  17 
for  the  sale  of  leaseholds,  19,  20 

binding  on  a  party  signing,  though  unsigned  by  other  party,  22 
signature  to,  by  party  as  a  witness  sufficient,  when,  434 
may  be  entered  into  by  agent,  434 
for  a  lease  (see  Leases) 

practical  observations  on  the  stamp  duties  relating  to,  432,  435 

no  penalty  will  attach  upon  unstamped,  if  stamped  within  fourteen  days  after  srgnatm^,  435 
for  mortgage,  practical  observations  respecting,  ii.  3 
will  require  same  stamps  as  an  actual  mortgage,  ii.  13 

ALIENS: 

incapable  of  holding  lands,  ii.  631 

ALLOTMENT: 

lord  entitled  to,  in  a  division  of  common  lands,  as  well  in  respect  of  his  demesne  lands  as 
his  allotment  as  lord  of  the  manor,  32 

ALTERATION: 

in  circumstances,  how  far  a  revocation  of  a  will,  ii.  615 

ANIMUS  TESTANDI: 

essentia]  to  the  validity  of  a  will,  ii.  602 

ANNUITY: 

when  property  is  held  subject  to,  how  conditions  of  sale  should  be  penned,  1 3 

what  stamp  will  be  necessary  where  it  forms,  either  wholly  or  in  part,  the  consideration 

for  the  purchase,  229 

no  ad  valorem  duty  attaches  when  it  forms  tlie  consideration  for  the  conveyance,  when,  131 

practical  observations  respecting  the  grants  of,  ii.  445 
different  kinds  of,  ii.  445 
action  of  debt  at  common  law  will  not  lie  for  arrears  of,  in  fee  or  in  tail  so  long  as  estate, 

if  freehold,  continues,  ii.  446 
personal,  is  generally  accompanied  by  bond  or  warrant  of  attorney,  ii.  448 
required  to  be  enrolled  in  Chancery,  ii.  448 
when  created  for  a  life  or  lives,  oat  of  freehold  estates,  usual  to  grant  a  clause  of  distress, 

ii.  455 
importance  of  covenant  from  grantor  of,  to  pay  when  it  is  issuing  out  of  real  estate,  ii.  459 
practical  observations  respecting  devises  of,  ii.  698,  699 
importance  of  a  term  to  secure,  ii.  699 
charged  on  real  estate,  liable  to  legacy  duty,  ii.  711 
an  incumbrance  which  forms  matter  of  title,  ii.  718 

APPOINTMENT  ; 

power  of,  how  penned  in  a  modern  conveyance,  47 

practical  observations  upon  conveyances  by  way  of,  57 

how  mortgage,  by  way  of,  should  be  penned,  ii.  45 

practical  observations  repsecting,  iii.  119,  120,  121,  125,  130,  131,  132,  135 

doctrine  as  to  illusory,  ii.  135,  136 

as  to  mortgages  by  way  of,  ii.  45 

APPORTIONMENT: 

of  ground  rents,  practical  observations  respecting,  253 

ARBITRATION: 

power  for  trustees  to  refer  to,  when  an  important  clause  in  a  will,  ii.  643 


IMDUl   TO  TnS  MOTML  40 

AIMS  (««  NaMB  AMD  Abiis) 

ABsnrr  or  bxecutos  («m  BxwntNi) 

•fwiiiiwi  («M  OoaroMTUHi  Ubkini) 

ASBiamtKi 

«ffm>fabl.w>lyfcrbwMlw<fiwiBihwmddarii^hk|iMwii  ■afUwpnwi—. 
t54.  tM 

AflSIOXIES  or  BANKBUrrt 

Oaart  air  IUnkrti|iiej  may  r^^tct  «r  rmovr,  I M 
fc—lnifl't  raal  i«tal«  btMBW  «wtt<l  in,  bow,  l&S.  3S1 

ASSIGNEES  (Ckkoitom) 

p>w<T  fcr  l—ri»iBt  Coort  to  appoint,  1S6 
m  to  mI«  ef  iatolvMt'a  a»t«t«  luaiit  bj,  I M 

■^  «nMi«  povrara  wkKb  unoirrot  mif  bt  bare  exrrriacd  for  bit  own  beodU,  157 
whin  laaaa  irraoted  to  mtolvvnt  i*  acorpted  bjr  bia  aaaigovM.  inaolwat  beeanc*  di»> 

fllMi|ad  «f  miU  and  rovaoaat*.  157 
■•  U  tmtiafi  ti  tanna  of  yean,  158 


Assiovns  or  insolvemts: 

praetkal  iitnai  »Btinn  aa  to  tboir  iotareata  and  powara  of  dwpoattion  over  tb«  inaoireot'a 
artate,  156 

ASaONMSKT: 

«f  iMMkaU,  praelioal  ranurks  raapretinc,  342,  243 

wkam  •  BaaBoa  fcr  ia  Meaaaary,  i4%,  477 

msltal  HffirtkM  rMfiaatiac,  U8,  477 

fr«Mi  g|f«,  BWilMw  b  4iaahars«i.  248 

■•Ivlaaaa  ■•  hweh  of  eovaaanl  nui  to  aaaign  witlioat  licence,  478 

wImo  •  pnftnUa  Bortcaca  aaeority  to  aa  underUaae,  iL  159 

ASSURANCE  (aae  Pouot  or  Amukakcb) 

ATTESTATION: 

afdaadaCaaaDnM) 
af  wffla  (aaa  Wtix«) 

ATTESTED  OOnPJ: 

ta  tka  abaanmi  of  aa  expreaa  atipuUtioo  to  tb«  contnu-r,  rmdor  r«tatnio|;  or  vnable  to 
dalivar  over  origiaal  docnmanta,  to  aupplj  at  bia  own  ezpetisr,  5,  1 5 

ATTOBNET: 

MtiaK  as  bobalf  of  bodh  partiea  will  baeooM  tba  attoniey  of  cacb  of  thaoi,  and  all  liabiUiiea 

with  rwpert  to  notka  will  sitarb  in  conaaqseoco,  6 
aa  to  aacnhtiea  from  clienU  for  oaata,  M 

ATTOBNEY  (POWER  OF): 

prMtkal  ubaaintinna  npoa  aaaansMa  axecnted  nndar,  198 

panaaa  ao  Intanat,  bat  mcealj  eaavoya  an  antbority,  198 

Ml  aaoaaBafy  la  nama  tb«  uiuXy  oaorejinx  nndrr.  aa  one  of  the  rooveriuc  patim,  198 

h«v  tha  neaipt  of  the  porniaae  mooay  abooUl  be  aiated  in  ronvr^utcoa  nndtr,  199 

bow  Ami  axacsted  nndier  kbould  be  deiireicd  and  exe<rul«i,  UMi 

M  to  tka  atanp  dntiaa  on,  S35 

ATTORNEY  (WARRANT  OK)  (m*  Wabeastt  or  Attokkkt) 

ATTORKMEXT: 

iBMoaialaot  with  ■Mrtfafaa  otider  iWoefii  KuiUinf  8«cirl  «•  Act,  SH 

nM  irmerallj  Uabia  to  atainp  dott«>,  tM,  635 

b«t  if  It  ooatalaa  aa  afiaaoMOt  to  par  rent,  it  ma»t  U  Uatnp^  m  ra«b,  3t3tt,  635 

pTBctioal  ubairtaliiMa  aa  to,  between  leoaat  and  mart^acee,  636,  637 

AUCTION: 

prartiral  wimatiani  a*  to  tbe  penaini;  of  conditt'Mt*  t>(  enle  bj,  3.  7.  9 

2  V.  2 
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AWARD: 

by  uommissioners  under  inclosure  acta  not  liable  to  stamp  duties,  236 

B. 

BANKRUPT: 

usually  a  party  to  a  conveyance  by  his  assignees,  153 

Lord  Chancellor  empowered  to  compel  him  to  concur  in  conveyance,  153 

if  bankrupt  does  not  execute  within  the  time  directed  by  the  order,  hia  estate  to  be 

effectually  barred,  ir)3 
as  to  barring  entail  of  copyholds,  321 

BANKRUPTCY: 

practical  remarks  as  to  proceedings  under,  1 52 

of  lessee  will  not  determine  lease,  496 

importance  of  inserting  a  clause  that  it  shall  have  this  operation,  496 

condition  to  determine  an  estate  in  case  of,  661 

practical  observations  as  to  provisoes  for  cesser  of  estates  in  case  of,  ii.  851 

BARGAIN  AND  SALE: 

sometimes  employed  as  a  disentailing  assurance,  327 
practical  observations  respecting  conveyances  by  way  of,  327 

BARGAIN  SELL: 

terms  not  strictly  applicable  to  conveyance  by  grant  and  release,  45 

BASE  FEE: 

tenant  in  tail  may  create  without  the  consent  of  the  protector,  342 
may  be  confirmed,  when  and  how,  342 

BASTARDS: 

how  to  be  described,  as  legatees  or  devisees,  ii.  797 

may  take  under  any  deed  or  will  adequately  describing  them,  ii.  797 

will  not  generally  be  comprehended  under  the  terms  issue  or  children,  ii.  797 

circumstance  of  there  being  no  legitimate  children  may  vary  the  rule,  ii.  798 

may  take  under  the  description  of  children  when  so  described  as  to  leave  no  doubt  of  their 

identity,  ii.  798 
when  their  claims  come  in  competition  with  legitimate  children,  the  claims  of  the  latter 

will  generally  prevail,  ii.  798 
as  to  limitations  in  favour  of  survivors,  in  case  of  any  of  testator's  dying  in  his  lifetime  or 

under  twenty-one,  ii.  800 
as  to  gifts  to,  in  ventre  sa  mere,  ii.  800 
as  to  power  to  appoint  guardians  for,  ii.  803 

BILLS  OF  SALE: 

practical  observations  respecting,  ii.  291 

alterations  in  the  law  effected  by  recent  enactments,  ii.  292 

void  unless  filed  within  twenty-one  days  after  making  thereof,  ii.  293 

defeazance  to  be  written  on  same  paper  and  parchment,  ii.  293 

officer  to  keep  a  book  containing  particulars  of,  ii.  293 

office  copies  or  extracts  to  be  given  on  paying  for,  ii.  293 

satisfaction  may  be  entered  on,  ii.  294 

BOND: 

given  to  kept  mistress;  distinction  between  consideration  for  past  or  future  cohabita- 
tion, 843 

sometimes  given  by  way  of  collateral  security  to  a  conditional  surrender  of  copyholds, 
ii.  207 

practical  instructions  for  preparing,  ii.  207 

date  of  should  be  the  same  as  of  sun-ender,  ii.  208 

as  to  stamps  of  («ce  Stamp  Doxies) 

advantage  of  over  a  covenant,  iii.  211 

BOND  DEBTS: 

not  often  made  the  subject  matter  of  a  mortgage,  ii.  265 

under  what  circumstances  a  mortgage  of  may  be  found  convenient,  ii.  265 

BRIDGE  SHARES: 

practical  observations  as  to  mortgages  of,  ii.  257 

BROTHERS:      . 

whether  bequest  to,  will  include  those  of  the  half  blood  as  well  as  of  the  wl.olc,  ii.  781 
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Hi-ILDINO  LRASBSi 

uiiLDUiQ  aoctrnis  actb: 

wiMllHr  MrtcMM  Birfw.  w«  Uabb  to  iteap  dot;.  iL  U 
■nifwUliiiiiKirtwIUitiLM 

wwipu  iadaratd  oa  a«rtK«|«t  «ii4«r,  »  wiilMwit  «iiaebargo  wiiltoal  nccartjwBCt,  U.  64 

BrSINESSt 

practiari  diwrtiwi  fbr  piaainf  will  raUUng  to  tlt«  eoadMt  mi  nuoi^MMBl  of,  ii.  668 

C. 
CAXAL8RABB8: 

pneckal  >hnr»irioM  apoo  tbt  m«rtftf«  of,  il  SS7 

CBUBACT: 

HaiUtko  of  tansitj  darinf ,  raltd,  8S5 

CCSTIFICATB: 

of  oanlmoBt  aiHt  ■ocooipoay  •ekiM«)eil(fii«nt  mado  bj  o  marrMd  woman,  76 

OBAVCIRY  (OOUBT  OF): 

«ipo«ff«d  to  4iroe«  farfant  bain  to  oosvoy,  whao,  127  to  I S9 
to  omadar  oopjhuida,  IM 

CBABfTABLE  USES 

practkal  oboarratioaa  napecliag.  ii.  750,  766 

aaMtaaata  rotating  toii  U.  7M) 

kow  kada  aajr  bo  giwa  to,  iL  751 

«kal  ktodo  of  provactjr  aro  witbtn  tbo  operatioo  of  tbo  act,  ii.  751 

aoaoto  Ml  waffahallad  in  fanmr  of,  iL  7ftS 

boqoaoti  of  poraeoal  aaUte  to,  may  bo  food,  iL  759 

•eU  raiatiaf  to,  ooonol  bo  oraded  by  a  aaerot  treat,  ii.  75S 

cy  ^rea  doobtoo  Ml  appUeabio  to,  b.  75S 

«hM  too  T^Miy  aoipnaaad  will  &a  of  oOoet  ahafolhar,  iLt754 

wiMl  daaallaai  ai«  ooooidored  witbin  tho  acto  reUiin(  to,  ii.  755 

baqoaat  not  ao  tondawd  on  aeooant  of  tbo  prnfoaiional  cbaractw  of  the  party  to  wbo«  it 

{■  givM,  iL  756 
a»€opthM  reapcetlnf ,  iL  756 

CHATTELS: 

boqooat  of,  doca  oot  vaat  abaolotely  until  aaatnt  of  •xecntor,  399 

CHATTELS  (PEKSOiiAL): 

lotataiuoniy  jntawota  of  — ntod  womon  in,  cannot  bo  aliraatod  b  buband's  lifotirae,  iL  S43 

CHILDBKH: 

praotkal  oboarrathni  roapaetlnf  baraaato  b  favoor  tt^  ii.  781 
wbotbar  baqoaau  to  gi  if  ally.  wiU  mcJndo  ibooo  of  ovrwal  marriacoa.  iL  781 
baqnoata  toi,  will  not  iMlndo  fraadobtldrm  or  mofo  ramoto  iaaoa,  ii.  781 
wban  tba  tarn  will  bo  oowlrMd  M  a  word  of  Umilation,  iL  881 

CH06E8  IS  ACTION: 

M  ad  frnkrum  dntiea  cbarfed  opon  tbo  aaaifnmnit  of,  S34 

OLBIOTllEN: 

goaoraOy  dJMblad  (ran  morlKafinK  tb*ir  til  boa.  iL  78 
wbaa  mortcacod  1^,  will  b«  \*M,  ii.  86 

CLIBKT: 

may  mako  a  talid  aMrlKaco  to  altornoy,  when,  iL  93 
tOMMO.N  LANDS: 

Bodtf  an  acraoMMl  fcr  dMaiOB  and  incleowo  of,  lord  ia  antitlcd  lo  an  allotnMat  b  mpoct 
of  bia  Atmmm  laada,  m  wall  aa  bia  allotmrnt  aa  lord  of  iba  manor,  SS 
COMI'ES.SATIOS: 

a*  to  powriaioB  far,  in  eaM  of  mbtokr*  a*  to  quantity  or  qoalily  of  praaaoaa,  8 

M|oity  will  docreo  aprcillr  ftrionmmt*  «iib,  «hm,  19 
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COMPOSITION  DEEDS: 

practical  observations  respecting,  iii.  302,  303,  305,  307,  313  to  315,  327,  340 

seldom  advisable  to  allovp  composition  with  creditors  to  rest  upon  mere  agreement,  iiL  305 

advantages  of  an  instrument  under  seal,  iii.  305 

may  be  avoided  in  case  of  fraud  or  misrepresentation,  iii.  305 

agents  or  attorneys  subscribing,  should  do  so  m  name  of  principal,  iii.  304,  327 

where  the  payment  is  to  be  secured  by  a  surety,  iii.  305,  341 

if  debtor's  wife  is  entitled  to  dower  she  must  acknowledge  deed  of  conveyance  of  real 

estate,  iii.  308 
two  or  three  creditors  usually  made  parties  in  order  that  trustees  may  covenant  with  tbem 

for  the  due  performance  of  the  trust,  iii.  308 
amount  of  debts  and  names  of  creditors  should  either  be  set  out  in  a  schedule  or  in  the 

deed,  iii.  308 
how  railway  shares  of  debtor  should  be  set  out  in,  and  assigned  by,  iii.  313 
as  to  copyholds,  iii.  313 

ae  to  indemnity  clause  to  purchasers,  iii.  314,  315 
as  to  creditors  not  executing  within  the  time  appointed,  iii.  322 

CONDITIONS: 

as  to  devises  and  bequests  upon,  ii.  837,  840 

as  to,  in  restraint  of  marriage,  ii.  837,  840 

distinction  between  those  precedent  and  subsequent,  ii.  838,  839 

how  far  the  rules  of  conbtrnction  are  dependent  upon  the  nature  of  the  property  to  which 

they  relate,  ii.  838,  839 
how  far  in  teri'orem  doctrine  extends  to,  ii,  839 
not  to  dispute  the  validity  of  a  will  when  valid,  and  when  considered  to  be  in  terrorem 

only,  ii.  839,  856,  857 
to  assume  testator's  name  and  arms,  ii.  958 
how  clause  should  be  penned,  ii.  858 

CONSIDERATION: 

must  be  truly  set  out  in  deed  of  conveyance,  227 
penalties  for  not  setting  forth  truly,  227 
DO  ad  vahrevi  doty  attaches  on  a  nominal,  229 

where  an  annuity  forms,  a  common  deed  stamp  will  cover  the  assurance,  229 
when  property  is  sold  in  consideration  of  a  redeemable  annuity,  the  redemption  mon«y  to 
be  treated  as,  229 

CONTINGENT  REMAINDERS: 

trustees  to  preserve,  no  longer  actually  essential,  ii.  834 

usual  practice  still  to  continue  them,  ii.  834 

how  limitations  to  preserve  ought  to  be  penned,  ii.  834 

CONTRACT  («ee  Agkeemrnt) 

COPARCENERS: 

as  to  stamp  duties  on  leases  granted  by,  6,  43 

COPYHOLDER: 

mere  tenant  at  will  in  the  eye  of  the  law,  23 

how  enabled  to  convey  his  interest,  23,  24 

may  surrender  by  attorney,  25 

but  not  a  person  having  a  mere  authority  under  him  as  executor,  25 

estates  tail  of  bankrupt,  how  barred,  321 

COPYHOLDS: 

when  they  lie  intermixed  and  are  sold  together  with  freeholds,  how  the  contract  or  condition* 

of  sale  should  be  penned,  8 
practical  observations  as  to  the  alienation  of,  24,  25 
surrenders  of,  how  made,  24 
may  be  made  by  attorney,  24 

jmrchasers  has  a  rigiit  to  insist  upon  its  being  made  in  person,  24,  25 
as  to  the  costs,  25 

Court  of  Chancery  empowered  to  direct  the  surrender  of,  when,  127 
may  be  surrendered  by  assignees  of  insolvent,  156 
not  within  the  statute  of  uses,  302 
admission  the  formal  part  of  assurance  of,  304 
stamp  duties  on,  306 ;  ii.  195 
iuniortgages  of,  admis.sion  to  usually  delayed,  313;  ii.  201,  321 
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OOPYHOHW    mlJHirf 

M  to  mMm  «r  Mbipli  la,  Ml 

ooart  af  kmktaf»tf  1mm  fwiw  to  mU.  bo«,  SSI 

«tolH  toU  ta,  kw  bwraJ.  3St.  349.  SM.  SAS 

la  tb*  abaMM  o^  •  outuoi  b*  imtM  tut  •  lofw  p«M  Umb  •  j«r  iriitmit  IIm 
•r  tk«  lani,  4M 


Mawtfd  kM  M  rickt  to  (nat,  454 
«k«  iMnM  to  MMld  far  m  pwponi  of  ■  will,  CMMratlj  adTiMbb  to  fi««  tmtmm 
fcr  «b  A  MN  MdMfllf  Md  Ml  M  aatval  MtoM,  IL  SM 


«k«  iMlaM  nte  •  fwl  4MiM  of  toototor'o  UatU,  U.  68S 
— imlw  to  tlw  M*  of  •  will  fctSMr<7  Miwfiil,  ii.  787 
MeMinr  <  diofOMod  wHk  by  ototuory  oUfOUuoot,  U.  787 
iMMoi  %mlm  %  fMonl  d«riM  of  toototor'a  laada,  wbao,  U.  787 
aatoftaaaaAlaaapaid  kj  doviaaaa  of,  11787 
vibaraBtnetoof  tobaoatondoaeoartraUa,iL  788 

martficaa  o<;  U.  195,  196 


■—deal  obiTiliiiM  ramet«(  mortfafoa  tt,  U.  195, 
WW  ■nrnifai  tl^  abaald  ba  paaaad,  it.  196 
tt  ayrily  af  ntUapAan  ^  wUl  paaa  bj  dard  witkaat  aanaDdor,  U,  S96 
•a  to  aUap  datiaa  apoa  BMctMaa  of,  iL  S90 
aa  totnuuton  of  Biorlfacaa  of,  lu  S8S 
aa  to  to  will*  of,  iL  604,80ft,  6S4 

■•at  IbniMriT  bav*  baaa  asaoatad  to  pureiuiica  of  tha  tarma  of  aamadar,  iL  604 
•laa  b  acwowanna  vitb  tba  eiuiuai  ul  Um  manor,  ii.  604 

wh««  than  waa  aa  eaatoai  todariae,  will  maat  bav«  bam  attaatod  by  ihna  witnaaaaa,  iL  604 
to  aaa  af,  will  tuaj  ba  diapanaad  with,  iL  605 


OOBX  REKT: 

■■aawr  fl,  bow  ref^nlatad,  545 
■waHoil  difadlana  rameciflff,  5.  545 
bar  raitadato  ahadd^  panad,  546 
atoapdvtlaaaa,  843 

CORNWALL  (DUCUY,  LANDS  OF): 

faoaral  obaiTratioiia  raiatiag  to,  S14,  916 

COUNTEBPABT: 

•tomp  dotMa  payabia  on,  647,  648 

COUSINS: 

wbat  fOTaaa  will  ba  ineladad  ia  a  bagaaat  nadar  tboaa  toraa,  iL  781 


C07ENAVT8 
fmnl^i 
what  aaaaUr  laamad  la  panhaaa  daad%  iL  49 


f  aiaHy  naakii^  faadar  eaa  aaly  ba  raqairad  to  aator  iato  qualified,  i.  49 

aaaailT  iaairto'  ~ 
tm  fafal  ant'T— **  ^  walrtilad  to  iadaauuiy  afaiaat  paraooa  bavioc  lawful  litla,  49 


wbaibia  far  faithar  aaaaranra  will  iaelada  oorooanu  f«<r  iba  Joriadictioo  uf  titlo  deoda,  L  50 

Baartngor  alwap  raqairad  to  aator  iato  ahooiato,  iL  9 

wbalaar  ia  coavayaaoaa  by  appoiauaoat  Uiay  ran  witii  tb«  laod,  57 

far  lilla  abaald  ba  aatorrd  iatowitb  gnuitor  t  ralinw  to  aaaa,  wbaa,  185 

aiigiaal  laaaaa  eaatiaaaa  Habla  to  all  oovaaaato  aatoraJ  into  by  hint  in  tba  baaa  ailariUl. 

alaadiH  bia  aaaigaaMal  to  a  third  party,  iL  549 
aaaal  praodoa  oa  aMlpimwH  to  iadaiBaify  orifiaal  laaaaa  agaiaat,  it.  549 
how  aaaally  rfielii,  iL  549 

CBEOITOBS: 

aat  aaaaaaary  partiaa  wbaa  aa  artato  ia  dariaad  for  tha  payiaaet  of  d«t4a  gaaarally,  90 
attar,  if  tha  dabto  aia  apadfiad  ur  acbadulad,  59 

CBOSS  REMAINDERS: 

bx<«  caiaad  by  inpiioatiaB,  iL  883 

CUBT>:SYi 

miotaitaa  to  nea^ilBto  a  !aaaw<7  by,  919 

will  attoeb  apaa  a^akabfa  aa  wall  ai  npaa  la(al  aatatoa,  SS 

CUSTOMARY  ESTATES  (aai  CormoUM) 

CUsroUARY  RENT: 

«b«l  WMiaidiral  aa,  519 
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CY  PBES  DOCTRINE: 

practical  obserrations  respecting,  ii.  890 

D. 

DEBTS: 

when  a  charge  of,  npoa  real  estate  will  exonerate  a  purchaser  fiom  seeing  to  the  appli- 
cation of  the  purchase  money,  60 
what  will  be  sufficient  to  charge  real  estate  with  the  payment  of,  ii,  649,  652 

DEEDS: 

if  vendor  retains,  or  is  unable  to  deliver  over  to  purchaser,  he  must,  at  his  own  expense, 

supply  the  latter  with  attested  copies,  5 
how  clause  should  be  penned  in  conditions  of  sale  when  vendor  is  to  retain,  8 
how,  when  they  are  to  be  delivered  over  to  the  purchaser,  8 
in  the  absence  of  stipulation  to  the  contrary,  expenses  of  examination  and  production  of, 

must  be  borne  by  vendor,  1 5 
how  contract  or  conditions  should  be  framed,  so  as  to  make  these  expenses  fall  on  the 

purchaser,  15 
whenever  vendor  retains,  purchaser  is  entitled  to  a  covenant  from  him  f  jr  their  production, 

62 
covenant  for  the  production  of,  runs  with  the  land,  62 
with  whom  it  must  be  entered  into,  62 

of  transfer  of  mortgage  from  part  of  the  mortgagor's  title,  703 
mortgagee  cannot  be  compelled  to  produce,  ii.  4 
how  clause  in  mortgage  deed  should  be  penned,  when  mortgagee  is  to  covenant  for  the 

production  ot,  ii.  42 
remainderman  or  reversioner  is  entitled  to  call  on  tenant  for  life  to  produce,  ii.  141 

DEFAULT: 

operation  of  the  proviso  that  mortgagor  shall  enjoy  until,  ii.  9 

DEFEASANCE: 

in  mortgages  of  copyholds,  should  he  annexed  to  surrender,  196 

DEMESNE  LANDS: 

lord  entitled  to  an  allotment  in  respect  of,  on  a  division  of  common  lands,  32 

DEMISE: 

practical  observations  on  mortgages  by,  54 

mortgages  by  way  of,  operate  as  a  bargain  and  sale,  and  not  as  a  lease  at  common  lav,  ii.  54 
all-estate  clause  should  be  always  omitted  in,  ii.  55 
all-deeds  clause  should  be  inserted,  when,  ii.  55 
render  of  rent  rather  a  formal,  than  an  essential,  part  in,  ii.  55 
how  proviso  for  redemption  should  be  penned  in,  ii.  56 

acknowledgment  of  receipt  of  mortgage  money  in  mortgages  by,  sufficient  to  re-invest 
mortgagor  of  his  original  estates,  ii.  56 

DENOTING  STAMP: 

necessary  for  testifying  proper  amount  of  duty  on  original  instruments,  648 
when  there  are  several  instruments,  648 

DESCENT: 

when  vendor  claims  by,  he  should  covenant  against  the  acts  of  his  ancestors,  49 
tolling  entries,  how  taken  away  by  modern  enactments,  ii,  701 

DEVISEE: 

when  a  necessary  party  to  a  conveyance,  113 

of  mortgagor  has  no  claim  to  have  mortgage  debt  discharged  out  of  the  personal  assets,  ii.  343 

DISENTAILING  ASSURANCES; 

practical  observations  respecting,  328,  332 

when  there  is  a  protector,  tenant  in  tail  cannot  bar  remainders  without  his  consent,  328 

bnt  without  such  consent  may  create  a  base  fee,  328,  342 

with  protector's  consent  the  entail  and  remainder  may  be  eflfectually  barred  by,  328 

but  uot  preceding  estate,  328,  330 

must  be  a  perfect  instrument,  330,  331 

must  be  enrolled  within  six  calendar  months  after  execution,  331,  332 

of  copyholds,  practical  remarks  upon,  340,  350 

Low  i'<|uitable  entails  in  copyholds  may  be  barred,  352 
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lw«  Mvw  «i;  fcr  lalatwt  ilMaU  W  Mad*  I*  mnrtgifM.  B.  7 

DOWIBi 

ttftHy  attaeted  ob  all  fivAold  mUIm  Mqoirvd  durtBK  tb«  eorwtare,  SIC 
hm  i%ht  flf,  altlM  k«ft  bM*  hund  bj  mu  o(  Um  boab«M>.  SU 
ilalalMT  wMbMSto  mfiiiriin.  S17 
talMHtM  to  bar,  Msaataiy  to  aidada  aa  diwXakm  wih,  IL  7M 

UOWSB  TBCSTEE: 

Ml  •  MeaaMTj  party  to  a  eoowyaaM,  44 
•B  to  Iba  toad*  ut  Unitiac  aitolaa  to,  47,  lOft 

DowKB  usasi 


WMtkal  ubitilliM  iMMeliaf ,  4«,  47 

ke*  chaw  Baitinc,  •heold  ba  pM>twd,  47 

wadarwl  I«m  ntcmmrj  tbaa  foniirrtv,  48 

wkaa  propar  to  aaoex  to  a  dariae  ot  i«al  aatotc^  it.  684 

DUPLICATE: 

aa  to  ataasp  datica  on,  647 

B. 
KASLUCBTni£: 

yrafrialj  of  atipttlatiiig  tlut  partiuaar  akali  ooC  be  allowad  to  object  to,  4 

EFFECTS: 

»p«»tiaa  of  tba  tarn  apoo  drriaaa  of  rail  ottulo,  ti.  729 

EJICTME.VT: 

■artgacaa  aaj  naiiil^  aKaioat  l«aact  of  iiMrt{a(w  aobaaqaaat  to  nartga^  witbiMt 
{irtaif  BBy  pner  nonca,  636 

BLBCTION: 

pwaliHil  obaanratiou  opos  tba  doctnae  of;  178,  180,  181 

KHTBT: 

Uadkfit  ia  tba  abaanci  of  mom  •tlpobOioo  to  that  affaet,  baa  do  rif  bt  of,  «luriii(  tii« 

eoottaaaaee  of  tarm,  479 
bow  oaaally  waarrtil  in  loaaa^  479 
i{{bt  of.  DOW  reodfrvd  Uaviaabla,  tl.  739 

EQUITABLE  MOKTUAGES: 

wactioal  oUti  raHooa  raapaetiac,  iL  IS,  18 

bow  cfcatod,  ti  13 

a*  to  tba  alaaipa  rwjaiiod,  ii.  1 3 

bow  lar  aa  actaal  Uao  opoe  tlte  Uaila,  ti.  14 

wbiilwr  i:ood  i^oM  tba  Crown,  ti.  14 

ra^aiaitto  to  tba  vaBdltj  of,  it.  1ft,  16 

M  to  eopyboU^  B.  IS.  16 

railway  •bam,  ii.  I  ft,  16 

aa  to  the  ut«at  of  lira,  ii.  15,  16 

wbathrr  aaonaary  tbat  tlM>  «kol«  of  tba  deads  aboald  ba  d^Malicd  to  croatr,  il.  16 

by  iaatnuacDi  aador  aaal.  a.  1 6 

wbatlior  dmait  of  donb  fur  ayatiof  a  proper  lagal  BMrlf afa  will  oparala  ••,  ii.  1 7 

wlMfl  it  will  ba  adriaabla  to  bava  an  afrMfiitiit  aadar  aaal,  ii.  18 

practical  »a;sv«t>ona  for  cn»tinf ,  ii.  i%  X4,  26 

wbaa  aaocaaary  to  mak*  it  c&tooU  to  fatarv  aiivancw,  ii.  S3 

dlaHaetlea  batwava,  wbaa  crratad  by  dopaait  of  doada  and  dopoait  of  sbira  eartificataa,  iL  X6 

EQUITY  OF  KEDEMPTIOS: 

practical  obaarralMO*  ou  roorcYaarca,  13 

praoaallooa  to  ba  takaa  by  parebaam  ti,  19 

aa  to  aiaatp  daliaa  apoa,  9o7,  318 

oa  Dwrtc^aa  of,  iL  191,  119,  193,  197,  996 

aK»1ca(aa  of,  of  eopybolda  «ilJ  paw  by  dead  viiiuwt  »oncadrr,  li.  t:t6 

KUASUUE: 

la  a  will.  wbrtlMr  a  roraaitloe,  U.  619 

«flbe«  of  »ut  I  Vtr<.  e.  96  B|«a,  ii.  613 

]mtT\A  rridcflcr  •■imittctl  U>  eipLMB,  it.  613 

^acticc  of  tbr  K«i<i»i— tical  i^MtU  nr*|«tiac<  iii.  7'J 
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ESTATE: 

eflFect  and  operation  of  the  term  upon  a  deviae  of  real  property,  726,  728 
ESTATES  FOR  LIFE: 

best  mode  of  effecting  mortgages  of,  as  to  powers  of  tenants  without  impeachment  of 
waste,  ii.  832 

ESTATES  PUR  AUTRE  VIE: 
how  devisable,  ii.  600 

ESTATES  TAIL: 

how  barred  (aee  Disentailing  Assukances) 

how  proviso  for  determining  should  be  penned,  ii,  859 

how  distinguishable  from  estates  in  fee  simple,  ii.  879 

of  the  several  species  of,  ii.  879 

what  words  necessary  to  create,  ii.  880 

what  terms  will  supply  the  place  of  the  regular  words  of  limitation,  ii.  880 

when  raised  by  implication  by  means  of  a  limitation  over,  ii.  882,  883 

when  cross  remainders  in  will  be  raised,  ii.  883 

must  be  of  inheritance,  iii.  37 

EXCHANGE: 

at  common  law,  what,  223 
essentials  to  the  validity  of,  223,  224 
stamps  upon  assurance  by  way  of,  224,  233 

EXECUTORS: 

of  copyholder  unable  to  surrender  by  attorney,  25 

assent  of  necessary  to  the  vesting  of  a  bequest  of  chattels,  329 ;  iii.  105 

what  will  amount  to  an  assent  by,  399,  400 

assent  of  one  out  of  several  sufficient,  400 

when  an  actual  assignment  will  be  preferable  to  a  simple  assent  under  hand  only,  400 

renunciation  of  office  by,  will  not  prevent  their  exercising  a  trust  or  power  of  sale  limited  to 

them  by  the  will,  ii.  633 
selling  testator's  goods  upon  credit  rendered  personally  responsible  for  the  debt,  ii.  644 
trustees  for  next-of-kin  as  to  undisposed  of  residue,  ii.  762,  828 
as  to  the  appointment  of  special,  ii.  826 

EXECUTORY  DEVISE: 

renders  a  title  unmarketable,  140;  ii.  134  \ 

under  what  circumstances  it  may  afford  a  safe  holding  title,  or  available  mortgage 

security,  140,  141;  ii.  135 
within  what  period  it  must  be  limited  to  take  effect,  146 
may  be  limited  after  an  estate  in  fee-simple,  ii.  684 

F. 

FEE: 

would  not  formerly  have  passed  under  a  general  devise  of  lands,  ii.  725 

will  not  pass  in  a  deed  without  proper  words  of  hmitation  being  annexed  to  the  gift,  ii.  726 

would  have  passed  by  will  where  the  intent  was  apparent  without  word^  of  limitation,  ii. 

726 
will  now  pass  without  words  of  limitation,  ii.  732 

FELONS: 

as  to  testamentary  capacity  of,  ii.  631 

FEME  COVERT  (see  Mabkied  Women) 

FEOFFMENT: 

practical  observations  respecting  assurances  by  way  of,  86 
operation  of,  how  altered  by  recent  enactments,  86 

FINE: 

formerly  necessary  to  enable  a  married  woman  to  dispose  of  her  real  estate,  64 

opt;ration  of,  upon  estates  tail,  180 

defects  in  titles  incurred  by  barring  estates  by,  180 

FIRE: 

liability  of  tenant  to  repair  in  case  demised  premises  are  destroyed  by,  439,  443 
destruction  of  demised  premises  by,  does  not  operate  as  a  suspension  of  the  rent,  ii.  439, 449 
assignee  of  lessor  cannot  take  advantage  of  a  right  of  entry  by  breach  of  covenant  to 

insure  against,  incurred  in  the  time  of  lessor,  557 
practical  observations  as  to  covenants  to  insure  against  damage  by,  ii.  48 
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nxTvsKSi 

i«*Ml  wmMwU  iwtinillMt  Ik*  nawral  ti,  bj  WmuU,  Mt,  M7 

FOOTWAY: 

l—otlwil  ikttmlittm  ni|Mcliiic  gnuto  tt,  407 

lOnCLOLDU  CLAU8B> 

pnHtkal  okMrrstteM  rMpratiar.  U.  S7 

•ol  iwnfal  to  iaMrt,  I*  eaaTw  that  matij  mhtn  nwrlfp  MaUint  ■  po««r  af  Mk, 
U  87 
r,  vkw«  thtrt  !•  •  tnwl  for  mU,  U.  87 


FOBrtrrvKBi 

•faHy  will  m(  rrli«v«  afaitiM  for  brMicli  of  wthmuii  aol  to  eany  m  probibtiad  tnim, 

44S 
wIm*  Mto  of  Whot  will  b«  Witrawl  •  «ai?«r  of,  44S 
l«M  hj  •  copjrbotaw  far  •  la«(«r  poriod  diu  •  7«w  witbout  Uomoo  frooi  lord  will 

•prritoMi,  454 
itfitm  anMBpud  to  crooto  «  koao  whboot  effoctioic,  456 
to  «n««,  llMro  Mwt  b«  on  osImI  iwmim,  456,  457 

nUU06  (STATUTE  OF): 

putionly  tai,  unM  of  jtu%  mif  bt  liov*  bom  «Mit(Md  bj  porol,  S43 
Wtofrinao  nontoinod  ia,  rtktiro  to  Imom,  S4S,  459 

FUKD6  («M  Stock) 

PUBXfnJBB  («••  HoouflOLO  FuviiTcma) 

FUSXI8HED  HOUSE: 

pnMtiad  eboorfHinm  as  to  lo«o«  of,  474 

FCBTHKB  CHABGE: 

practiral  obowoUona  raUtiaf  to  mortfagoo  by  way  of,  ii.  319 

mang^m  abooU  ba  utiaiM  ihera  are  no  aabaeqnrnt  iucimbrancoa  befon  be  maka  toy 
advaaoa  by  way  of,  ii.  S19 


QAVKLKIXD: 

baaband  aomnof  will  ba  cniitled  aa  tenant  by  tbe  cortaay  of  laoda  in,  notwUbataadiag 
no  iaaaa  art  barn  aliw,  HO 

UENERAL  WORDS: 

ia  a  daad,  praetka]  oboarfatkat  raiatiag  ta^  45 

GRANT  AND  RELEASE: 

adraatofaa  of  daad  of,  onr  a  barftin  aad  aala  for  tba  porpoM  of  barring  aa  aaUil,  327 

GRANTING  CLAUSE: 

practical  rRoariu  opoa,  45 

GROUND  RENTS: 

practical  obaarratiooa  aa  to  tba  appoiDtmaat  of,  565 

GUARDIANS: 

pracikal  obaarratiooa  raapaetiag  tba  appolataaat  «t,  it.  659,  661 
lallMr  oaly  aaa  aapo^  661 


oaly  aaa  aafntot,  661 

of  OoaftofCbaarary  roapoedMapfioialaMnUof.  661 

I  0^  caaaat  ba  atada  to  aalaad  Uycmd  tba  oiiaortly  of 


|»worw  ai;  caaaat  ba  atada  to  aalaadbaycmd  tba  aiiaortly  of  tba  ward,  661 

aa  to  paw«r  of  rrrokinK  a{>pointin«at  of,  661 

oparatiaa  of  ataUta  I  Vict,  c  81  (WUla  Act)  opoo  l«*tam«at«ry  appatatoMniB  of,  661 

H. 

HABKNDUM  CLAUSE: 

practieU  obaarratioM  iwpaetiaK,  46,  47,  73 

would  ba  omittad  ia  niaaao  from  a  Uat  lanaat  to  bia  cocnpaaioo,  alio  b 
terma  of  ytan,  73 
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HEIR: 

not  a  necessary  party  to  the  conveyance,  where  real  estate  is  devised  upon  trust  for  pay- 
ment of  debts  and  legacies,  59 

infant,  how  empowered  to  convey,  126,  128 

to  surrender  copyholds,  128 

Court  of  Chancery  may  convey  the  estate  of,  when,  128 

ought  not  to  be  called  upon  to  enter  into  covenants  for  title  when  he  derives  no  benefit 
from  the  assurance,   167 

of  deceased  mortgagor  has  no  claim  to  have  mortgage  debt  discharged  out  of  personal  assets, 
ii.  342 

devise  to,  formerly  void,  ii.  699 

alteration  in  the  law  respecting,  ii.  701 

will  be  put  to  his  election,  to  abide  by  or  renounce  all  benefit  under  ancestor's  will,  when, 
ii.  713 

HEIRLOOMS : 

practical  observations  respecting,  iii.  44,  45 

whether  security  may  be  required  from  party  taking  limited  interest  in,  iii.  44,  4.5 

not  liable  to  claims  of  creditors  beyond  the  interest  the  legatee  takes  in  them,  iii.  44,  45 

household  furniture  when  limited  as,  cannot  be  let  separately  from  the  house,  iii.  45 

HOUSEHOLD  FURNITURE: 

how  mortgages  of,  should  be  penned,  291,294 

practical  observations  respecting  bequests  of,  ii.  709 

when  limited  as  heirlooms,  cannot  be  let  separately  from  the  house,  iii.  45 

HUSBAND : 

as  to  power  of  disposition  by  will  over  wife's  property,  ii.  628 


ILLUSORY  APPOINTMENTS: 

practical  remarks  respecting,  iii.  135 

equitable  interference  in  the  case  of,  taken  away  by  statute  law,  iii.  136 

IMPLICATION: 

when  an  estate  by,  may  be  made  by  will,  ii.  730 

IMPROVEMENTS: 

no  ad  valorem  duty  will  attach  upon  covenants  to  lay  out  money  in,  230 

INCLOSURE  ACTS: 

practical  observations  upon  assurances  under,   186 

when  made  of  copyholds,  no  surrender  required,   186 

but  tenant  will  require  to  be  admitted  to  perfect  his  title,  1 86 

special  clause  is  necessary  in,  to  enable  tenant  for  life  or  in  tail  to  sell  any  portion  of 

settled  property  under,  189 
no  ad  valorem  stamp  duties  ai-e  chargeable  on  awards  of  commissioners  under,  236 
power  for  tenants  in  tail  or  for  life  to  charge  their  allotments  with  expenses  of,  ii.  69 
not  absolutely  necessary  that  commissioners  should  be  parties  to  mortgages  under,  ii.  70 
how  proviso  for  redemption  should  be  penned  in  mortgages  under,  ii.  73 

INCUMBRANCES: 

purchaser  of  equity  of  redemption  should  inquire  of  mortgagee  if  he  has  any  other  affect- 
ing vendor's  property,  when,   13 

how  contract  or  conditions  are  to  be  penned,  when  they  are  to  be  discharged  by  vendor 
prior  to  conveyance,  1 5 

INDEMNITY: 

covenants  for,  against  rents,  and  covenants  in  a  lease  should  be  inserted  upon  assignment 
of,  when,  247 

clause  of,  how  far  it  exonerates  trustees  from  liability,  680,  687 
INFANT: 

age  of,  how  to  be  calculated,  ii.  631 

INFANT  HEIR: 

how  empowered  to  convey,  126,  127 

INSOLVENCY: 

practical  observations  as  to  provisoes  for  cesser  of  estates  in  case  of,  ii.  851 
liow  proviso  for  deteriuining  estate  upon,  should  be  penned,  406 
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IKS«JLVE.ST. 

Mtat*  0^  biwww  VMlad  ia  bia  aMifaav.  156 

iltiihamd from  raati aad  wtmmUwhttt  mm  k  MMplMl  hj  bU  Mgigaaw,  157, 158,  t71 

WMl  b*  OMPpaltod  to  eoacv  b  ■  eoBvajaaM  bj  bit  mAgntm,  162 

IKflOLVBHT  OOUBT: 

fiaaliad  ubawrratloM  «peii  nartftfN  nad*  andtr  tb*  dlnetioB  of,  U.  117.  1 18 

INSUBAIICB  («••  PouoT  or  Amoiiajicii) 

UTTKREST: 

■motiwil  obMrrmliom  rwp«rting,  ii.  7 

bow  eUoM  is  to  bo  pann<<l  wbtn  laortfagfo  k  to  rMoiro  at  a  radoced  rat«  npon  pnnetaal 

pajaioat,  ii.  6 
vMii  pajabU  balf  yearly,  bow  ekaao  aboald  b«  paoBod,  88 
if  radaead  nUa  k  to  ba  reeairad  oa  ponataal  pajBMBt,  b««r  alaoto  abonld  ba  paanad, 

y.  4» 

to  pay  loerMaed  rate  in  drfaoH  of  pajmoDt  intmltd,  ii.  50 
r,  wban  a  raduood  rate  of  k  to  be  receired  if  ponctaallj  paid,  it.  50 
I  tha  rapaal  of  tba  naary  Uwa,  any  amonnt  of  may  be  reaenred,  u.  50 

ael  aalj  froapeeUra  in  its  operation,  ii.  50 

whaa  doa  laaj  ba  eoovarted  into  priooipal,  ii.  SS5 

mVENTOST: 

vbcQ  aanaxad  to  a  deed  will  be  ooonted  in  tba  folioa,  and  atanp  dotiaa  will  attacb  ae- 

oofdioKly,  481 
•Mar,  if  only  rrfnred  to  by  tbe  dead,  481 
panaaa  taking  a  limited  intecaet  in  raoraablaa  oof bt  to  aign,  iL  744 

IXTKBUNEATIONS: 

ia  wilk,  e£kct  of  atatate  1  Viet.  o.  26,  apoo,  ii.  613 

INVESTIGATION  OF  TITLE: 

pracikal  gtaenaliuai  raapeeting,  5 

whan  porebaaer  k  to  bear  the  wbole  expense  of,  a  danae  to  tbat  effect  sboold  be  inaarted 
b  eentnet  or  cooditMoa  of  aak,  5 

ISSUE: 

praetieal  oboerratiooa  apoo  eooatraction  of  the  terms  dying  wilhoat,  ii.  730 
I  a  word  of  limitation,  and  wbea  of  purcbaae,  ii.  881 


J. 

JOINT  TENANTS: 

bow  releaaa  tnm  one  to  bk  eompanlon  should  be  penned,  72,  73 
aa  to  atanp  datka  on  laaaaa  granted  by,  643 
^**'"''t  nan  davkiag  laada  tbey  bold  in  that  capacity,  ii.  626 
alao  of  panooal  eatate  gaaenlly,  iL  626 
bat  aot  aaeh  aa  tlwy  bi^  aa  paitneia  ia  trade,  ii.  626 
ar  taneimmta  ia  Loadoa,  ii.  696 

or  adeaaea  aieoqr  ia  aaparala  pertkoa  npon  mortgage,  ii.  626 
ar  wbai*  two  advance  nooey  on  a  pnrcbiise  of  lands  in  unequal  proportions,  il.  626 
prapar  eeana  to  ba  adapted  by  a  joint  tenant  desirous  of  deriaing  her  share  in  the  joint 
pfoparty,  iL  6S7 

JOURMEYS: 

Ibr  tbe  parpaaa  of  eonpariag  maaiatanta,  aad  oompariog  abatract  with  original,  in  the 


ipanag  mai 
lalipdatka 


of  aa  axpran  alipantka  la  tlM  aaatrary,  nnst  be  borne  by  vendoi,  15 

JUDOMBHTS: 

pnalkal  obaenrationa  reapaetiag  mottgagaaof,  iL  279 

JadfMat  aheald  be  mited,  B.  t79 

dabi  ihaaU  ba  aarifoid,  aceonpaalad  whh  paww  of  ettoney,  iL  279 


K. 
KEPT  msTuast 

baada  givaa  ta^  bav  Ctf  taM,  84S 

dktiaatka  batwaaa  bead  givaa  l»  paat  aad  Iteia  eabaUtalkm  848 

wbalhar  a^iily  will  nhm  la  aaidat  tba  wonMa  wbaa  abHgar  k  a  married  ■HU^  848 

wban  flraad  baa  been  practked  eqnity  will  raUera  bfaa,  843 

wbalber  paal  aababitatioe  will  baa  aaflkkat  eaaaidanika  ta aapport  aaaaapeit,  844 

boaoa  giveB  ta,  Tehntaiy  aa  agalaal  aradkor^  844 
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L. 

LACHES: 

sufficient  ground  for  rescinding  contract,  when,  3 

LANDLORD: 

how  clanse  to  be  framed  m  lease,  where  he  is  to  be  exonerated  from  payment  of  land-tax, 

436 
tenant  cannot  exonerate,  from  payment  of  property-tax,  437 
cannot  recover  articles  of  furniture  demised  by  him  during  the  continuance  of  term  in  the 

absence  of  a  stipulation  to  that  effect,  484 
directions  for  preparing  a  clause  to  recover  furniture  demised  with  the  house,  if  taken  in 

execution  against  tenant,  484 
practical  suggestions  for  penning  a  clause  where  he  is  to  be  exonerated  from  rates  as  well 

as  taxes,  485 

LANDS: 

when  let  with  goods  at  one  entire  rent,  the  whole  will  be  considered  as  issuing  oat  of  the 
former,  481 

LAND-TAX: 

practical  observations  respecting,  436 

how  clanse  should  be  penned  in  a  lease  when  it  is  to  be  paid  by  lessee,  436 
must  be  proportioned  to  rent  to  be  reserved  to  landlord,  436 
as  to  tenant's  right  to  deduct  out  of  rent,  436 

agreement  or  covenant  by  tenants  to  exonerate  landlord  from  binding,  436 
whether  included  in  a  covenant  to  pay  all  taxes,  437 

LAPSE: 

how  devises  and  bequests  may  fail  by,  ii.  606 

practical  suggestions  as  to  the  insertion  of  a  proviso  against,  ii.  736 

LAW  PROPERTY  ASSURANCE  SOCIETY: 
practical  remarks  respecting,  141 ;  ii.  171 

LEASE: 

how  contract  or  conditions  of  sale  should  be  penned,  where  property  is  to  be  sold  subject 

to,  14,  1.5 
practical  observations  respecting  agreements  for,  429,  434 
instructions  for  preparing,  429 

practical  observations  upon  the  stamp  acts  relative  to,  432 
what  will  amount  to  a  valid  signature  of,  433,  434 
alterations  effected  in  the  stamp  duties  on,  468 
advantages  of,  over  an  agreement,  468 

practical  suggestions  as  to  the  proper  words  of  limitation  in  the  grant  of,  429 
directions  for  preparing,  when  granted  by  mortgagor  and  mortgagee,  510,  513 
how  to  be  made  by  a  copyholder  so  as  to  prevent  a  forfeiture,  517 
husbands  seised  in  right  of  their  wives  empowered  to  grant,  how,  518,  519 
as  to,  when  granted  by  tenant  in  tail,  518 

map  often  important,  to  show  the  different  qualities  of  the  lands  comprised  in,  532 
distinction  between,  and  agreement  for,  645,  647 
powers  of  mortgagors  and  mortgagees  with  respect  to,  ii.  40 
practical  suggestions  respecting,  ii.  41 
when  advisable  to  give  trustees  a  discretionary  power  to  renew  or  not,  as  they  may  deem 

expedient,  ii.  791 

LEASEHOLDS  («ee  Teems  of  Yeaks): 

whether  it  will  pass  under  terms  of  devise  applicable  to  freeholds,  ii.  681,  682 

cannot  be  made  transmissible  to  heirs,  iii  37 

how  far  rule  in  Shelky's  case  will  be  applicable  to,  ii.  37 

executory  bequest  of,  may  be  good  if  confined  to  a  life  or  lives  in  being,  ii.  38 

will  not  vest  absolutely  in  legatee  without  assent  of  executor,  iii.  105 

LEGACIES: 

of  lands  charged  with,  when  purchaser  is  exonerated  from  seeing  that  they  are  discharged, 

59 
practical  observations  respecting  mortgage  of,  ii.  279 
where  the  subject  matter  of  mortgage  is  a  trust  fund  in  the  Court  of  Chancery,  ii.  279, 

280 
what  will  be  sufficient  to  charge  real  estate  with,  ii.  650 
whether  bequest  of  will  operate  as  a  satisfaction  of  a  pre-existing  gift,  ii.  747,  748 
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uoAong  wKfiMJ 

■iIm  ftr  iMr  ttvahb,  wkr,  B.  T4t 

■riMkj  h  llM  if  P^JMM  vifl  Mt  pmval,  I.  7M 
M  I*  pMvr  fcr  iMMtar  to  Mdhr  •  pfMt7 1*  paymat  <  H.  7«0 
aH  vkfli  aaJi  P9>Mr  «•>«'■  •pwiflcd  foad.  U.  7«o 
MtoipMli«,l.7W 
m  I*  f«lii  Ml  CMdiVwt,  IL  770.  771 
■  k««MB,  0.770,771 

to  rab  M  to  lijiriii  Uiag  eootiafat  when  brqaafttbad  to  I<cirt«M  si  a  fetar* 
,B.  771,  774 
m'u  twitii^  aad  div««tia|t  tl  ligaiy  when  then  ta  a  limtUtioe  ov«r,  ii.  77t,  774 
Uqawt  <<  to  be  at  abMiott  dlapoaal  wiU  eaefar  «  ateolau  btaraal,  U.  775 
i^M  dinatad  bj  Uta  tsarriaa  of  a  powar  ti  appoiataaat,  ii.  776 
«  la  tka  iwHh  <  vtMa  olnrgod  oe  raal  artata,  ii.  776 
aMilnwtiaa  wWa  ^anad  both  oe  rial  aad  paraooal  «aUt«,  iL  776 
•kM  Mt  iaiMdad  la  aa  adaaoMd  bj  aa  adTanccniMt,  a  daoao  to  that  Hbct  aboold  bo 

hMMd.  8.811 
wbat  ^/U  mm  ba  rwriiliiad  aa  a  aatiafartinn  of.  U.  811 

LEGATEES: 

wan  momurj  partka  to  cwwjaaaa,  wbaa,  M 

LI88BB: 

arifiaal  aoadaMa  BaUa  ta  Ua  eataaaata  ia  a  kaaa,  oetiriibataadiBf  hia  aMfHMBl|M7 

LBSflOrS  TITLKi 


araellaal  obaavvatiMa  laapaetiac,  tO 
iria«aai 


I  ia  aaaUo  ta  pradaeo,  bo  moat  provido  a|;aiaat  pnrtbaaar  nqoiring  it,  SO 
aa  la  ligbt  of  parehaaer  to  raqoira  prodoction  of,  20 

UCBXCBt 

tOAMMV, 

paaetkal  obaarvationa  raapacitinf,  S48 
oaea  fbaa  diecihargaa  tba  coaditioa  aot  to  Maiga  witboat,  248 
BM  noMiaiiv  with  tbo  iaad,  477 

OQVTBOUMi 

Maamdaliaa  aa.  ao«,  MS 

aapyMdar  oaaaot  graat  laaaaa  vt  Ua  copjhold  oaUtoo  for  a  Vmgn  period  thaa  a  jaar 

wkhaat,  ftaei  tbo  load,  4M 
aUwaid  baa  ao  po«ar  to  graat,  4M 
lard  oaaaot  ba  eonpaUad  to  grant,  4S5 
lafSB  of,  aboold  bo  atfktijr  ponmad.  455 
Aaak,  wUl  ba  raqaiiad  apaa  avvrf  daaUaa,  455 
laad  aaa  aajy  aaimr,  eoBiaiaaaiata  witb  bia  iatareat,  455 
aaaparadaaa  aaablad  la  giaet,  455 
kov  obtaiaad  wboa  lard  k  aadar  hgal  diaabilitica,  455 
daadaa  by  eopyboldar  with,  cnataa  a  oomaKW  law  iBtoreat,  456 
daaioaa  attoaiplod  to  craata  a  Icaaa  aitboot  a  Ueaaoa,  ao  aa  not  to  craota  a  foricitarr,  456, 

457 

TO  aKiUKai  rOB  UlMUtUVB, 

araotkal  obaarratMaa  aa  to  tba  diatiaolioe  battnae  aad  a  Iroaa,  462 
■aaa  aat  gaaavalij  eoefar  aa  aaelaaifo  privilaga,  462 
■agr  ba  ao  worlad  aa  to  oaofar  aa  asdaatva  rigbt,  463 

LIFE  ESTATE  (mt  EaTATsa  roa  Lira): 

Bfriditiil  daa^aa,  practkalaaggartiafw  raapacttag,  L  805;  ii.  10 


UTBSt 

apaa  aalaa  of  laaaabolik  wbara  aar  ha*«  droppad,  it  araat  bo  ao  alatod  la  tlta  oaoditkaa, 

19 
pnctka  ia  Walaa  aa  to  graattog  laaaaa  for,  541 

UMNO  i$M  Ai>vowaosi) 

LONDON. 

caaton  of,  aa  to  aotiraa  to  qaM.  431 
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LORD  OF  MANOR: 

copyholds  may  be  surrendered  into  the  hands  of,  24 

on  a  division  of  common  lands,  entitled  to  an  allotment  in  respect  of  his  demesne  lands,  as 
well  as  his  allotment  as  lord  of  the  manor,  32 

LOTS: 

when  an  estate  is  sold  in,  purchaser  entitled  to  attested  copies  of  deeds  in  respect  of  each,  5 
whether,  when  a  purchaser  contracts  for  several,  and  a  f;ood  title  can  only  be  made  tosome 

of  thetn,  he  can  be  compelled  to  take  them  without  the  rest,  8 
how  clauses  should  be  penned  in  conditions  of  sale  to  meet  this  difficulty,  8 
when  leaseholds  are  sold  in,  how  contract  or  conditions  of  sale  should  be  penned,  21 

LUNATIC : 

may  devise  during  a  lucid  interval,  ii.  629 

M. 
MAP: 

useful  to  show  the  different  qualities  of  the  lands  comprised  in  a  lease,  5.12 

MARRIAGE: 

effects  a  total  revocation  of  a  previous  will,  ii.  606 
as  to  conditions  in  restraint  of,  ii.  838,  840 

MARRIED  WOMAN: 

practical  observations  as  to  powers  of,  disposition  by,  64 

could  not  formerly  have  released  her  right  of  dower  without  a  fine  or  recovery,  64 
may  now  do  so  by  acknowledgment,  64 
as  to  power  of,  to  dispose  by  will,  ii.  627,  628 
effect  of  husband's  death  upon  wills  made  by,  ii.  627.  628 
as  to  husband's  testamentary  power  of  disposition  over  property  of,  ii.  627,  628 
as  to  limitation  to  separate  use  of  (see  Separate  Use) 

how  clause  should  be  penned  where  she  is  intended  to  be  deprived  of  all  power  of  disposition 
over  the  devised  property,  ii.  622 

MEMORANDUM: 

of  acknowledgment,  practical  observations  relating  to,  64 
must  be  endorsed  on  deed,  64 

MENTAL  CAPACITY: 

essential  to  the  validity  of  a  will,  ii.  599 

MINES: 

as  to  liability  to  make  compensation  for  injuries  done  in  working,  582 

MINING  SETTS: 

practical  suggestions  respecting  the  power  for  mortgagees  to  grant,  ii.  41 

MISAPPREHENSION: 

of  facts,  as  to  revocation  of  wills  made  under,  ii.  614,  615 

MISREPRESENTATION: 

clause  providing  that  it  shall  not  vitiate  sale,  will  only  guard  against  uuinteutional  errors,  7 

MIXED  MORTGAGE  SECURITIES: 

practical  observations  respecting,  ii.  297 

•MORTGAGE: 

as  to  propriety  of  entering  into  written  agreement  respecting,  ii.  3,  4 

practical  directions  for  preparing,  ii.  3,  4 

when  property  is  sold  subject  to,  how  contract  or  conditions  of  sale  should  be  penned,  12 

by  way  of  assignment  (see  Assignment) 

of  copyholds  (see  Coptholds) 

by  demise  (sec  Demise) 

under  Inclosure  Acts  {see  IMCLOSDBB  ACTS) 

of  stock  (see  Stock) 

by  way  of  underlease  (see  Underlease) 

of  several  different  kinds  of  property  (see  Mixed  Mortuage  Securitt) 

by  way  of  further  charge  (see  Further  CiiAUfiE) 
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MOrrOAOB  UBBT: 

wtMn  «r  iatmal  tmifmd  m  aart  ol^  «Maat  b»  oukl*  ta  carry  lataiwl,  U.  lao 
^7««iia  wdkli  kava  Wta  laada  ta  a  sarlcafM  la  ndoetiaa  «f  awrlcaKf,  uwy  bt  aH  «f 
I  af  >wafefrt>,  wtxw.  U.  S4t 
i  ll  tiM  U»  rt4«iiv«  lo  tba  diMlurga  vl,  ii.  749 


MOITQAOB  MOXBTi 


aart  ti  llM  flomidafatiaa  w  iba  parcliaM  of  aa  Molir  af  lailaanticai,  KM,  IIS 
UaU     


ialartal  will  paia  by  will,  1 14 
whm  maim  a  mMe  dUpodtioa  of  Um  Uud,  1 13 
mktmamnimiimom,  1CS,111 
MrarMMtf 


haa  DO  elaim  lo  hava  it  <liacbar)(Ml  oat  of  ibe  paraoaal  aatU, 
i.S4> 

MOITQAOEO  ESTATES: 

^MllMr  tk%  paaa  udar  a  fMMnl  datiM  of  ml  oatataa,  US;  ti.  641 

fnMiml  ihiimiliiM  iw|niiiiat  d<^>iM>  <  B.  •41 

whatbir  tkaywiU  paaa  aiidar  a  gtaaral  dariM  of  •oearitioa  tat  maorj,  ii.  G43 

MOBTOAGEB: 

a«Mal,  anlil  paid  eS^  ba  eeaspellfd  lo  prodaea  bia  (ill*  daada,  iL  4 

fnttimi  wgiatlnwi  raapaetinc  ii.  4 

mtf  afaal  lOMal  daiariaf  oadcr  a  baaa  fram  aMrtpigor  aabaaqiiMt  to  tb«  mortgag*.  it.  7 

Mgr  Mnb  ftr  liHiiiif,  wkaa,  H.  7 

MMMI  fnat  laaaaa  vhbaiil  ■Mrtcagot'a  eoBcwianoa,  ii.  40 

aaaoad,  akoald  aaoartaia  nalui*  of  prior  Mvuritr,  ii.  121 

ibaoM  gita  i— ladiata  aotica  to  first,  when,  ii.  127 

takaa  aa  aaatfaii  vill  raodar  binaelf  liabla  to  Icaaao's  oovaaaaU  ia  tbo  Icaae,  157 

bat  Bal  wban  ba  takaa  an  aadtrieaae,  158 

wtim  iHmM  airaaBMlaaeaa  it  will  bo  mora  adrantaKaou*  for  bim  lo  ttke  ao  aa-ignaMit,  1 59 

!■  wtt  fweiidid  tnm  pwchaiit  tba  agaity  af  radaiptioo.  21 1 


■aaaliMl  dhttUaaa  fcr  pvaparfac  enavayaneo  by,  21 1 

•ow  laaaa  aboald  ba  framad  wb^  noitcasor  ooaenra.  510,  513 

witb  wkaai  wiwaiiila  aboald  ba  antaiad  into,  5n,  579 

■agr  ^M  taoaat.  vbca,  636,  637 

kav  ka  tlwald  preeaod  wbaa  ba  doaa  aoC  wiah  to  diatarb  kaaaa'a  poaaraaioo,  637 

MOSTGAGOB: 

baa  aa  powar  ta  aeatpal  aMrtfafao  to  prodoea  titU  daada,  iL  4 

aa  ta  aJwaw  aatbariiiac  bin  U  radaan  ia  parcela,  ii.  8 

ayaOoa  af  claaaa  aatboritiaf  bin  to  ai\}oy  antil  dafaolt,  ii.  9 

aa  la  laariag  pawata  laaarrad  la,  IL  11.40 

Ciaaal  ^aat  wttbaat  awrtgafaa'a  ooaoarmoa,  iL  40 

lapaftaat  aharatkaa  ia  tba  law  BMda  aritb  aaapaet  to  liie  effacu  of  docraaed,  ii.  342 

MOSTMAIN  (aaa  (^HAajTABU  Uata) 


KAME  AND  ASMS: 

aa  lo  doviaaa  apae  eoadlibo  tbat  daviaaa  aball  aaaaaia,  ii.  858 

baw  aiaaaa  aaataiaiag  diraction  aboaU  ba  paoaad.  IL  858 

wbat  aaada  af  aaaaatptke  will  ba  ciaaaldawd  aaJHrrimt  to  aatiafjr  ranJilieii,  tL  %M 

MAVIGATION  SIIABES: 

piac«ioal  obaorvaliaaa  upoa  BMrl(a(«B  of,  256,  257 

NEOOn  AXIOM: 

propna4y  of  atipalatiag  tbat  it  aball  not  dvprirv  Trador  af  bia  ri(bt  ta  raadad  caatnd,  4 

NOISOME  TBAOE  (aaa  OrruaiTB  TaADBa) 

NOTICE: 

practiral  obaarraiioa*  naparliac.  6 
to  a(««il  ta  |0  |«iaripal,  6,  il  319 
VOL.  111.  2  11 
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NOTICE— oon^mwerf. 

to  quit,  what  necessary,  where  tenant  holds  from  year  to  year,  429,  430 

custom  of  London  relating  to,  430 

quitting  at  six  months,  applicable  to  tliose  cases  only  where  no  time  of  quitting  is  agreed 

upon,  431,  432 
purchaser  of  an  equity  of  redemption  should  give  to  mortgagee,  ii.  319 

NUNCUPATIVE  WILLS: 

observations  respecting,  ii.  601 

annulled  by  statute  1  Vict.  c.  26,  ii.  602 

0. 
OBJECTIONS  TO  TITLE: 

whether  attempting  to  answer,  will  amount  to  a  waiver  of  right  to  annul  sale,  4 

how  vendor  may  retain  the  right,  notwithstanding  his  attempting  to  answer  or  remove,  4 

OBLITERATION: 

in  a  will,  whether  a  revocation,  ii.  612 

effect  of  statute  1  Vict.  c.  26,  in  cases  of,  ii.  613 

OFFENSIVE  TRADES: 

general  practical  obsei-vations  upon  covenants  not  to  carry  on,  440,  441 

what  will  be  considered  as,  441 

equity  will  not  relieve  against  a  forfeiture  for  breach  of  covenant  not  to  carry  on,  441 

OFFICIAL   ASSIGNEE: 

of  bankrupt,  how  appointed,  152 

OLD  MEADOV  LAND: 

how  clause  imposing  additional  rent  for  ploughing,  should  be  penned,  532 

ORDER: 

of  Court  of  Chancery,  practical  observations  upon  conveyances  under,  201 ,  203,  205 

OUTSTANDING  ESTATES: 

how  contract  or  condition  of  sale  should  be  penned,  when  the  getting  in  of  is  to  be  at  the 
purchaser's  expense,  15 

OVERSEERS: 

of  the  poor,  power  of  to  sell  parish  property,  421 

P. 

PARCELS: 

practical  sup'geEtions  on  powers  enabling  mortgagors  to  redeem  in,  ii.  8,  303 

how  clause  for  should  be  penned,  ii.  34 

advisable  to  insert  in  mised  mortgage  securities,  ii.  303 

PARISH  PROPERTY: 

practical  observations  respecting  the  sale  and  conveyance  of,  421 

PAROL  EVIDENCE: 

admissible  to  explain  erasures  in  a  will,  ii.  613 

PARTITION: 

as  to  stamp  duties  required,  233 

propriety  of  inserting  clause  authorizine:  trustees  to  make,  when,  ii.  814 

practical  observation  respecting  deeds  of,  iii.  81,  82 

PARTNERS: 

securities  given  to,  by  name,  will  not  extend  to  a  futnre  partnership,  ii.  586 
practical  suggestions  for  penning  securities  so  as  to  affect  a  future  partnership,  ii.  586 

PARTNERSHIP: 

practical  directions  for  preparing  deeds  of,  iii.  163,  164,  165,  166,  167,  170,  173,  176 

177,  178,  180,  181,  182,  186,  187,  190,  191,  200,208 
time  and  duration  of  ou<;ht  to  be  fixed,  ii.  163 
as  to  style  of  firm,  ii.  163 
where  the  caj>it:il  is  .ndvnnocd  in  unequal  proportions,  ii.  164,  182,  1S3 
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l'ARTNKRSHII>^4 


•■  towhiWMii  aUMniM*.  UL  16^  184,  tJM 

M  to  kMflNf  MOMWU  of,  UL  166 

■Mdw  if  •mAw'BP  mommU  00  a  dia»alatioa  of,  iii.  170 

M  to  BfvMitod  4am«M  eluM  b  d«id»  of;  UL  177,  178 

■•  to  affraHieM,  fii.  a09 

wkm  •  woHdag  pu«Mr  k  oaaittod,  Ui.  S18,  SIS 

how  portMnUp  ofltoto  art  ■origrwd  to  an  ioeominx  partnar,  iiL  S18 

whan  tlM  coaJdaratlon  for  b  to  ba  paid  off  by  iiuuliiirata,  UL  SI9 

wiMra  tka  aabiael  matlar  of  oenaiata  of  a  paunt,  iiL  241 

wiww  pa»aeaal  wwawiitatifaa  of  a  deocaaail  partoar  ars  to  hatra  tha  optioa  of  earrrTiiic  oo, 

0.148,144 
i»h«  «MllM  to  ba  iiMlamirfflwl  ifaiaat  partaanhip  debu,  ui.  379 

PBNAL  RENTS: 

fWBHwl  ohaanratioM  nnaetio^  488,  489,  645 
Iho  lUD  aaout  noovanbla  bj  aedoQ,  489 


afd^  wfll  not  laBoro  H*inal.  489 


'  wattrmm  doty  cbargaabla  for,  645 

PENALTIES: 

fcr  ofinoe  againat  tba  SUmp  Acta,  reliaf  agaioit,  645 

POUCY  OP  ASSURANCE: 

pracUeal  aDyBtiona  rappaettog  Um  aaaigmneot  of,  963.  965 

bow  aaaigaedaa  a  eoUatoral  aeeoritj  to  a  mortgai^a,  U.  165 

haw  to  ba  a«t  oat  and  dawribad  in  a  daad  of  aaaaignineot,  iii.  353 

POOR  RATES: 

an  noc  indiidad  in  a  ooranaat  to  paj  Ukxaa,  485 

rOSSESSIOK: 

whtu  pnrchatar  b  to  ba  let  into,  bow  corenant  ia  to  be  prepared,    16 

POST  NUPTIAL  SETTLEMENT  (aee  VoLUMTAJir  Sbttlbmbnt) 

I'OWER: 

aa  to  wiUa  aodar  (aw  Wuxa) 

POWBB  OP  ATTORNEY  (tm  Anounr.  Powbb  or) 
ofaa]o(aMSAUl) 
to  rodaem  b  paraala  (om  Pabobu) 

PBESENTMKNT: 

of  aamador,  wban  to  ba  mada,  803 

ahoold  ootiaapond  with  aamiMlar,  308 

whoa  it  nay  bo  anModed,  804 

iniBortaaoo  of  makiaf,  b  tioM,  304 

wid  fix  lo«d  and  atoward  with  notiao  of  aamoder,  804 

oeiut  roUa  aftid  IIm  bcrtoTidtnee  oi;  804 

PROPITS  (aat  Rbmts  ajio  Pbovitc) 

PROGRESSIVE  DUTIES: 
pnctioal  mnarka  opoo,  SS4 

PROHIBITED  TRADE: 

•qnitjr  vUl  Dot  raUere  af  abat  a  ferfiritara  of  a  bnaob  of  oovasaat  of  a  ksM  not  to  cany 
oo,44S 

PROMISSORY  NOTE: 

htm  aicwnani  ia  to  bo  framwl,  if  poivhaao  nwaej  ia  to  bo  ioeand  bj,  80 

whm  it  pa—  il«rtr  by  Indon—t,  780 

wb«nat,7S0 

nuiy  ba  aaad  fw  nndar  •  panw  of  nttomMr,  710 

not  oAaa  tbo  ad^  of  a  miiK>|mo  aoonttj,  U.  189 

bow  nwrtf/^toa  li,  ahonld  bo  pemod,  iL  188 

PROPERTY i 

oboirf  otlBni  wapantim,  141 

oponrtioo  of  tba  lann,  npon  dwiiae  cf  wal  lalnti,  U.  718 
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PROPERTY  TAX: 

tenant  cannot  indemnify  landlord  against  payment  of,  437,  502 
tenant  paying  his  rent  without  deducting,  will  lose  his  lien,  438 

PROTECTOR: 

tenant  in  tail  cannot  bar  remainder  without  consent  of,  180 

nature,  duties,  and  office  of,  328  ;  ii.  899,  900 

when  a  married  woman  is,  329  ;  ii.  900 

when  a  lunatic,  ii.  900 

when  a  convicted  felon,  ii.  900 

how  appointed,  ii.  900 

as  to  power  of  giving  or  withholding  consent,  ii.  900 

coasent  of,  unaffected  by  his  ownership  of  the  property,  330  ;  ii.  901 

consent  of,  does  not  affect  prior  estates,  ii.  901 

how  consent  of,  should  be  given  to  a  disentailing  deed  of  copyholds,  349,  350 

PROVISIONAL  ASSIGNEE: 

of  insolvent,  estate  of  insolvent  becomes  vested  in,  how,  156,  159 
powers  of,  over  insolvent's  estate  and  effects,  1 56,  1 59 
court  may  direct  conveyance  by,  where  no  official  assignee  is  appointed,  159 
what  persons  are  to  be  such,  159 

PURCHASE  MONEY: 

if  vendor  dies  before  time  of  payment,  it  will  belong  to  his  executors,  166 

of  vendor's  lien  for,  1 69 

to  create  such,  the  estate  must  be  actually  conveyed,  169 

how  the  lien  may  be  destroyed,  169,  171 

amount  of,  must  be  truly  set  out  in  conveyance,  228 

penalties  for  not  setting  out  truly,  228 

when  the  property  is  sold  in  consideration  of  a  redeemable  annuity,  the  redemption  money 

is  to  be  considered  as,  229 
cannot  now,  as  formerly,  effect  a  saving  of  stamp  duties  by  being  apportioned,  372 
purchasers  should  be  exonerated  from  seeing  to  the  application  of,  when,  ii.  636 

Q. 
QUAKERS: 

summary  process  against,  for  the  recovery  of  tithes,  95 

QUEEN  ANNE'S  BOUNTY: 

as  to  operation  of  Mortmain  Act  upon  bequests  to,  ii.  755 

E. 

RAILWAY  COMPANIES: 

practical  observations  upon  mortgages  by,  ii.  260,  261 

RAILWAY  SHARES: 

as  to  equitable  mortgages  of,  by  deposits  of  debentures,  26 
observations  as  to  the  mortgages  of,  ii.  256,  257 
practical  directions  for  preparing,  ii.  257 

READY  MONEY: 

bequest  of,  will  include  money  in  a  banker's  hands,  ii.  745 

REBUILD: 

when  lessee  may  be  compelled  under  covenant  to  keep  and  leave  demised  prennises  in 
tenantable  repmr,  439,  443 

RECEIPT: 

acknowledgment  of  mortgage  money  in  cases  of  mortgages  by  demise  sufficient  to  re-invest 

mortg'agor  of  his  original  estate,  ii.  56 
indorsed  on  mortgage  a  sufficient  discharge  without  reconveyance  in  mortgages  under 

Building  Societies  Acts,  ii.  64 

RECONVEYANCE: 

of  mortgaged  estates  ;  practical  observations  upon,  ii.  380,  381,  382,  384 
memorandum  acknowledging  receipt  of  principal  and   interest  will  operate  as,  where  the 

mortgage  was  by  demise,  ii.  384,  403 
unnecessary  in  mortgages  under  Building  Societies  Acts,  ii,  403 
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UM  CLAU8I: 

.1  itiWTilIwi  rwMtlaf .  470 


.^i.;:.  aOX: 
wktn  •■•  ctUlM  «r«  ■artfac*'  >•  liMMflw  party,  pudMfMr  «MMl  ••aprf  ikt 


kM  ptwiM  fcr,  abMlA  te  p«nm4,  U.  M 

Mv  mvIm  far,  apoo  iruMMr  of  OMrtf^f*  tei  Mt  nate  mi  mhnm  Manp  m  m 


RKMOTKNESS: 

wbat  HwitaticM  tr*  ?ai«l  <br,  Ui.  1ft 

tBMIWAL  or  LIASES: 

Mwaaato  far,  praelkBl  obMiratiom  rtapMUag ,  t4S 

iAil  «f|  opoo  «  prariotti  bc^UMtt  J  Um  property,  iL  70S,  70S 

BIlITi 

IVMtkil  oUrmtioBi  m  to  tiw  iwirtatji  of,  470 

ptMl,  m»j  b«  neoTWvd,  kow,  4M 

■mmI  —liMiiy,  vku  M  coMidOTta,  519 

*k««  Um  rmdw  k  ia  eoia,  how  Um  rwMmil—  abnUd  ba  paaoad,  M«,  147 

«k«  is  kiad,  Ww  ■Unp  datt«  w  pajabtt,  M3 

SENT  CHABOB: 

ia  Um  of  UUmoi  rmodioo  far  ■Jwciag  paywt  ol^  t 

■ay  bo  disiraiaod  for,  94 

writ  of  kak.fmc  po$.  ouy  ioooe  whoo  Umi«  is  ao  oafidoat  distreoi,  94 

BXMT8  AMD  PROFITS: 

mhm  fmnhamr  kx»  bo  lot  bto  tho  pore^Uoa  of,  bow  contract  k  to  bo  pecneJ,  It 

BEPAIES: 

■0  to  tfiMBt'a  liobifity  (or,  in  tbo  obamoe  of  o  oor«nant  to  that  oSbct,  439 

•a  to  Iomm'*  liability  uodor  a  oovcnant  to  keep  dcmiaoj  frBmioao  ia,  whicb  an  afiorrards 

daitrBjiii  by  fire,  439,  443 
vkoa  toaaat  ia  to  cxpaod  a  certain  mm  of  OMOoy  ia,  bow  claoae  tkoold  be  penned,  494 

Bf*SlDl'E: 

uDcaton  iMBod  to  ko  tmloa  af  for  Bost-orkia,  wboa,  iii.  76S 

BEVEBSIOM  CLAUSE: 

pra<inl  ibiMfidiaa  ay,  4i 

BEVEBSIOMABT  IXTEBBSTi 

of  BMrriod  woaua  ia  ekattaia  pw— ■!,  •■— at  ka  Mricmi  oo  aa  to  ba 

OMo  aka  aarrivaa  kM  kaikaail,  0.  S4S 
kart  aedo  of  nodariH  it  «>  afailablo  aeearity,  tt.  MS 

BCVOCATION  OP  WILLS  (aor  Wiixa): 

KIOIIT  OF  WAY: 

praeikal  obanratioaa  napactiaf  graata  of,  40&,  407,  40« 
Uv  giaal  U,  okoald  bo  raatrkted,  407 


SALE: 

povor  of,  praeUoal  okaarmtiooa  napootkM,  ISO;  B.  8,  10,  ft33 

lortfiCoo  BMy  aaM«iaa,  aitkar  wilk  or  wttkoal  aMrtfigor'a  ooacanoaer,  tW 

■Mrtgur  oaaaol  ka  aawpalhd  la  aaaaar  ia,  ISO 

pareMHr  kaa  ao  rigkl  la  iaahi  apoa  oaok  coocwraMo,  ISO 

(ooprivty  of  liBitiag  traata  or  povora  af|  to  petaonal  reproMBtalivaa  of  aafTttiag  tiaatav, 

iL«33 
otci  uUira,  ahko^fk  MMaacii^  auy  oMrciw  tnMta,  or  po««t»  of,  ii.  633 
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SATISFIED  TERMS: 

practical  observations  respecting,  ii.  56 
made  to  cease,  ii.  56,  384,  701 

SECURITIES  FOR  MONEY: 

whether  legal  estate  in  mortgages  will  pass  under  a  devise  in  those  terms,  113 

SEPARATE  USE: 

practical  observations  upon  limitations  to,  ii.  850 

restriction  against  alienation  of  property  settled  to,  only  operative  during  coverture,  ii.  850 

SEPARATION  DEEDS: 

practical  observations  respecting,  ii.  803,  805,  807 

SETTLEMENTS: 

stamp  duties  on,  i.  849,  850 

SEWERS  RATES: 

what  terms  necessary  to  comprise  a  covenant  to  pay,  438 

SHELLEY'S  CASE: 

practical  observations  upon  the  rule  in,  ii.  884,  891 
requisites  to  the  application  of  the  rule,  ii.  88^,  889 
application  of  the  rule  as  to  equitable  estates,  ii.  889^  891 
how  far  applicable  to  leasehold  property,  iii.  37 

SHIPPING: 

how  mortgages  of  interests  in  may  be  effected,  ii.  251,  254,  255 

SIGNATURE: 

practical  remarks  relating  to,  4 

by  agent,  binding  on  principal,  5 

by  agent  in  his  own  name  will  render  him  personally  liable,  when,  5 

to  will,  what  a  suflBcient,  ii.  593,  594 

SIMPLE  CONTRACT  DEBTS: 

may  be  assigned  by  way  of  mortgage  security,  ii.  273 

how  mortgage  of,  should  be  penned,  ii.  273 

after  mortgage  of,  is  executed,  immediate  notice  should  be  given  to  debtors,  ii.  273 

SISTERS: 

whether  bequest  to,  will  include  those  of  the  half  blood  as  well  as  those  of  the  whole, 
ii.  781 

SOLICITOR  (s«e  Attorney) 

SONS: 

when  construed  as  a  word  of  limitation,  ii.  881,  882 

STAMP  DUTIES: 

on  lease  for  a  year  now  dispensed  with,  57 

upon  purchase  of  a  mortgage  debt,  the  money  due  will  be  considered  as  the  purchase- 
money  upon  which  the  ad  valorem  duty  will  be  charged,  108 

where  property  charged  with  a  mortgage  is  conveyed  to  a  purchaser,  the  ad  valorem  will 
attach,  as  well  on  account  of  tlie  mortgage  debt,  as  the  purchase-money,  112,  211 

payable  on  stock,  where  it  forms  the  consideration  of  a  conveyance,  145, 146 

where  part  of  purchase-money  is  secured  to  be  paid  by  instalments  by  the  purchase  deed, 
it  must  be  stamped  both  as  a  conveyance  and  mortgage,  168 

when  the  amonnt  secured  upon  mortgage  was  uncertain,  it  would  formerly  have  required 
an  ad  valorem  stamp  of  2f>l.,  173  ;  ii.  96 

mortgage  will  now  operate  as  a  security  for  as  much  of  the  uncertain  amonnt  &s  ad  valorem 
stamp  on  deed  will  extend  to  cover,  173 

in  conveyance  of  copyholds  under  powers  in  Inclosure  Acts,  where  no  surrender  is  made, 
ad  valorem  stamp  must  be  impressed  on  purchase  deed,  186 

on  the  conveyance  of  an  equity  of  redemption,  ii.  495 

what  required  on  assurances  by  way  of  exchange,  224 

on  purchase  deeds,  226,  239 

different  modes  of  assessing  under  the  old  system,  227 

no  ad  valorem  attaches  on  a  nominal  consideration,  229 

no  ad  valortm  chargeable  on  a  covenant  to  lay  out  money  in  improvements,  230 
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aa  to  ajwaawta  for  laaaaa,  454,  4M 
aa  laaaw,  turn  altorad  bj  raeaal  anaciliBMita,  468,  641  to  648 
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MtolHMa,  641,648 

A*  to  Sacmmmmam,  84*.  850 
aatoaMof  datkapajrayaaa,  848 
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vboia  lia  aittioBMat  ia  of  raal  eatata,  850 

wbora  aaj  doAaito  ar  eortoin  •am  of  BMoaj  or  atack  aball  bo  aattiod,  850 
aa  to  valutaiy  oottlnaMita,  850 

As  io  MoaroAOM: 

•d  mhrmi  dalj  ragalatad  bf  priadpal  •am  •4raaead  witbaot  nfaid  to  ialaraal,  it.  49S 

Mv  atanp  datiaa  iiapoaad  in  vaipKt  of,  U.  496 

aa  to  traaafari  af  wmigpmm,  U.  496 

aa  to  tfaadon  whara  aa  nrtbor  aam  ia  adraaeod,  U.  497 

caaiparati»a  taUa  of  old  aad  aaw  datioo  oa  nortfafoa,  ii.  498 

awrtjpy  boada,  iL  498 

«kar«  diatlaat  iartratoaato  ara  aaiplojod  apoo  tW  aaoto  otoitcaso  aMnraDee,  ii.  A*  1 

vboro  a  doad  oparaloa  aa  a  aMttgafla  and  alao  fcr  aaj  oibvr  poriMac,  ti.  &U1 

wiMra  BWftfato  liwy  ia  advaaead  ia  diatiact  akana,  ii.  501 

aa  to  toortf^oa  of  aopybalda,  ii.  501 

faHwaj,  b(id(o.  aad  iflgarii  akana,  iL  501 

aa  datka  pajabi*  oa  Mortfofo  of  a  Uiip,  ii.  501 

nar  aa  owrtfafia  oadar  BoildtBg  Soci«Uca  Acta,  tL  509 

oa  fonevayaaeaa  of  pwrtga^oa,  iL  809 

oa  bMrfa  gioaa  bj  wy  of  oaUataral  aaeariiiaa  roLuat  oalj  to  oMrtf  afo  aocunlio*,  iL  539 

fiTATVnCS: 

97  Uaa.  8,  c  10  (C;«a*X  &8,  509 
39  Umi.  8.  a.  I  (  Wi^i  iL  599,  750 

e.  7  (ntUrX  98.  94;  iL  76,  509 

c  98  iLmm),  518 

34  A  35  llaa.  8,  e.  5  (  With),  u.  599 
13  Klix.  c  5  (  y-im^mr^  HttrtmmmU),  767 

e.90(7ttA«X  Q.T9 

37  KM*,  r.  4  (  I'-Umtaiy  imtikmttmU},  76H 
4  &  5  lliiL  A  M.  c.  8  (.(imar^mmtii^y,  ti.  6m  • 
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STATUTES— con/j«tted 

21  Jac.  1,  c.  19  (^Bankrupis),  321;  ii.  257 

3  Car.  1,  c.  4  {Tithes),  79 

12  Car.  2,  c.  24  (Guardians),  ii.  660 

c.  25  (Tenures),  ii.  592 

19  Car.  2,  c.  6  (Leases),  642 

29  Car,  2  (Frauds),  22,  242,  243;  ii.  293 

3  &  4  Will.  &  M.  c.  14  (Specialty  Dfbis),  ii.  447,  649 

7  &  8  Will.  3,  c.  34  (Tithes),  94 ;  ii.  78 

8  Ann.  c.  14  (Tithes,  Rents),  ii.  76,  447 

10  Ann.  c.  19  (Stamps),  306 

1  Geo.  1,  Stat.  2,  c.  6  (Tithes),  94 

11  Geo.  1,  c.  19  (Stock),  ii.  601 
21  Geo.  1,  c.  19  (Banhmpts),  321 

4  Geo.  2,  c.  23  (Distresses),  ii.  446 
7  Geo.  2,  c.  8  (Stock),  ii.  151 

9  Geo.  2,  c.  30  (Mortmain),  ii.  750 

10  Geo.  2,  c.  8  (Stock),  ii.  151 

23  Geo.  2,  c.  6  (Attesting  Witnesses),  ii.  599 

30  Geo.  2,  c.  19  (Stock),  ii.  601 

17  Geo.  3,  c.  36  (Annuities),  ii.  448 

c.  52  (Charf/es  for  repairing  parsonage  houses),  ii.  79,  86,  88 

35  Geo.  3,  c.  14  (Stock),  ii.  601 

c.  30  (Stamps),  641 

39  &  40  Geo.  3,  c.  28  (Corporations),  ii.  626 

c.  98  (Accumulations),  iii.  13 

41  Geo.  3,  c.  109  (fnclosure  of  commons),  189;  ii.  69 

43  Geo.  3,  c.  84  (Tithes),  ii.  79 

c.  108  (Church  building),  755 

c.  127  (Stamps),  236 

44  Geo.  3,  c.  98  (Stamps),   226,  641 
48  Geo.  3,  c.  198  (Stamps),   226,  227 
53  Geo.  3,  c.  108  (Stamps),   236 

c.  127  (Tithes),   94;  ii.  78 

c.  141  (Annuities),   ii.  448 

55  Geo.  3,  c.  141  (Annuities),  500 

-"—   c.  184  (Stamps),   112,  207,  227,  230,  231,  242.  306,  373,  380,  641,  647, 

842,  849  ;  ii.  13 

c.  192  (Copt/holce),  ii.  787 

57  Geo.  3,  c.  99  (Tithes),   ii.  73 

59  Geo.  3,  c.  12  (Parish piqpe^ty),   421 

I  Geo.  4,  c.  6  (Tithes),   ii.  78 

3  Geo.  4,  c.  119  (Stamp  duties),   ii.  496 
6  Geo.  4,  c.  16  (Bankrupts),   321;  ii.  257 

c.  110  (Shipping),   ii.  255 

c.  74  (In/ant  heirs),   126 

10  Geo.  4,  c.  56  (Friendly  societies),  ii.  62 

I I  Geo.  4  &  1  Will.  4,  c.  40  (Residue,  Executors),  ii.  762 

c.  47  (Distresses),  ii.  447 

c.  47  (Stock),  ii.  152 

c.  GO  (Infant  heirs),  126,  127 

1  &  2  Will.  4,  c.  42  (Parish  property),  421,  422 
c.  59  (Parish  property),  42,  421 

2  Will.  4,  c.  42  (Parish  property),  421 

3  &  4  Will.  4,  c.  27  (Statute  of  Limitations),  86  ;  ii.  77,  459,  701 
c.  42  (Personal  actions),  ii.  459 

c.  74  (Estates  tail),  64,  321,  328,  350,  352,  358,  899;  iii.  3 

c.  104  (Debts),  ii.  649 

■ c.  105  (Dower),  48,  64,  217;  ii.  629 

c.  106  (Inheritance),  ii.  701 

4  &  5  Will.  4,  c.  22  (Tithes),  ii.  78 
c.  40  (Friendly  societies),  62 

5  &  6  Will.  4,  c.  74  (Titlies),  94,  95 

6  &  7  Will.  4,  c.  32  (Benefa  building  societies),  ii.  403 
c.  71  (Tithes),  92;  ii.  77 

7  &  8  Will.  4,  c.  7  (Tifhrs),  ii.  78 

1  Vict.  c.2G(\i'ills),  308:  ii.  607,  608,  610,  613,  616,  621,  623,  02J,  702 
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e.  106  {PmHitiamy,  Ui.  81 

e.lia(AalJ*>tflmM).  107,  117,  178;  8.8* 


10  ft  1 1  VkC  e.  108  (/■luftwfcX  159 

c.  109  (AvM  fnfartf).  4SS 

18  4  18  Vict.  e.  108  (BmAmfty,  158  to  154,  881 

13  &  14  Vkt.  c.  80  O^fimt  krin),  801 

c.  97  (AhwvX  &7f  IS8.  145,  178.  986,  888,  837,  848,  897,  488,  488^ 

Ml.  642,  648,  798,  819;  ii.  96,  495 

14  ft  15  Viet.  e.  85  {Tmmtft  JUtmra\  547 

16  ft  17  Vict.  t.  51  (A«v  dutm),  788 

e.  59  (SltmfSdkt  om  tak  «(/  ejmity  </  rmiemptivm),  829 

c.  68  (An^wX  181 

c.  71  {8mec«$m»t  Aitim),  78t 

nVlH,  e.  lS(H'iUiX  i>-  740 

17  A  18  Vk«.  «.  78  (Am^X  M7,  641 
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«.  83  lUamty  8Ump$),  648 

——~ c  80  (Cmrf  AuwX  ii-  50 

c  90  {dwmmitHs\  fi.  448 


18  Vkl.  e.  15  (AmmUti),  it.  448 

STOCK: 

ia  Um  Anda,  ycMtieal  obMrratioiu  rMfMctiaf,  145;  B.  710,  71 1 

■l—p  imtim  oa,  vhn«  it  fenm  tb«  oaoridmuigB  of  •  ooanjaac*,  145 

M  to  mortf^to  of,  iL  151,  158 

Iwv  hmUj  aflkrtod,  b.  838.  833 

■wliciw  «f,  aujr  •rO  viUmU  uj  nprm  powtr  if  •>!•  b«iac  limited  to  him,  ii.  834 

Wt  tld*  pww  doM  i»ol  t— pwliMd  tmaiaomry  itUenM,  ii.  145 

W*  maHgif  of  Ufc  iatciwt  i«.  ouj  be  rOoctw!,  ii.  838 

bo»b«|»MUor,  ■iwdd  bapMnMl.  ii.  710,  711 

nortgafM'B  rmiedi«  la  cbm  tt  dtCtali,  iL  888 

SUB-rUKCHASES: 

pnctkal  obwrralitwi  apoa  the  lUmp  !«•«  raapaoUi^,  881  838 

8UB8EQUEXT  ADVAKCCB: 

will  obtain  friotitj  anr  aa  lalwoMdiala  wmtpf^,  vine,  iL  387 

SUBSnTLTEO  GIPT8: 

kM*  drrfaa  tt,  AmU  ba  pmwd.  U.  689 

8UBRCNDER  OF  COPYUOLM: 
dHWtloaor,  84 

■wiW  01  oMiwyiaf  (a|iyBaM%  84 
iMVMadr,  84 

maj  In  OMde  bj  aitarmj,  84 
Uit  |>«n bawr  baa  •  ti^bt  to  rr^t*  it  to  W  mad*  ia  pmoa.  84,  }S 
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SURRENDER  OF  COPYHOLDS— con/i/,«erf. 

practical  observations  relative  to  the  costs  of,  25,  127 
Court  of  Chancery  empowered  to  direct,  when,   127 
practical  observations  on  the  stamp  duties  upon,  ii.  195 

SURRENDER  OF  TERMS: 

practical  observations  respecting,  73,117 

SURVIVORSHIP: 

practical  observations  respecting  provisions  for  and  accruer,  ii.  658,  659 

T. 

TAXES: 

covenant  to  pay,  will  not  include  church  and  poor  rates,  485 

TENANT  FOR  LIFE: 

empowered  to  charge  his  allotments  with  expenses  of  Inclosure  Act,  ii,  C9 
practical  observations  as  to  mortgages  by,  ii.  177 

TENANT  IN  TAIL: 

may  be  put  to  his  election  when  the  entailed  estates  are  devised,  and  he  is  also  a  devisee 

or  legatee  beneficially  entitled  under  the  will,  178 
entitled  to  charge  their  allotments  with  the  expenses  of  Inclosure  Act,  ii.  69 
cannot  devise  entailed  property,  ii,  627 

TENANTS: 

directions  for  preparing  stipulations  that  they  shall  deliver  up  possession  to  purchaser,  16 

TERM: 

for  which  premises  are  held  should  be  correctly  stated,   19 
misrepresentation  in  this  respect  may  vitiate  contract,  when,   19 

TERM  (SATISFIED): 

formerly  the  practice  to  assign,  to  attend  the  inheritance,  106,  117 
now  made  to  cease  upon  being  satisfied,  107 
assignment  of,  now  become  nugatory,  107,  117,  173 

TERMS  OF  YEARS: 

might,  previous  to  Statute  of  Frauds,  have  been  assigned  by  parol,  242 
stamp  duties  upon  assignment  of,  242,  243 
exception  of  in  Statute  of  Fraud  ,  243 

operation  of  statute  8  &  9  Vict.  c.  106,  upon  assignments  of,  242 

where  property  held  for,  is  purchased  with  freeholds,  advantage  of  assigning  them  by  a 
distinct  deed,  375 

TIMBER: 

practical  observations  vcspecting  the  sale  of,  6 
propriety  of  stating  in  sales  of,  what  trees  are  to  be  considered  as,  6 
sale  of,  implies  a  rij^lit  to  cut  down  and  carry  away,  37 

power  of  planting,  should  be  restrained  to   freehold  portions  of  trust  property,  why, 
ii.  789,  790 

TIME: 

propriety  of  stating  at  what,  abstract  shall  be  delivered,  3 

where  none  is  mentioned,  vendor's  solicitor  should  use  due  diligence  in  forwarding  it,  4 

propriety  of  stipulating  at  what,  title  shall  commence,  4 

may  be  made  part  of  the  essence  of  the  contract,  ii.  10 

TITHES: 

practical  observations  upon  the  effect  of  Commutation  Acts,  92,  94 

remedies  for  enforcing  payment  of,  94 

rent  charge  in  lieu  of,  may  be  distrained  for,  94 

writ  of  hah.  fac.  pos.  may  issue  where  there  is  no  suflScient  distress,  94 

how  far  an  eligible  mortgage  security,  ii.  76 

statutory  provisions  for  the  recovery  of,  ii.  76 

powers  conferred  by  the  Commutation  Acts,  ii.  77 

how  rent  charge  in  lieu  of,  is  apportioned,  ii   7",  78 

tlerpyman  disabled  fiom  mortgaging,  ii.  78 
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oibctrflBifaity  cUaao  aa  a  protoctiaa  t«^  ii.  638 

hmm  6  ligbi  to  nlate  iWr  eoau  oat  of  iraat  moom  il.  (39 

oaDhg  «|Mi  Vitt  roadirad  pcnooally  raopoBaibU  for  tlio  aoKMUit  of  tbo  debt,  ii.  64% 

U. 

UXBOBX  PEBSOXS: 

UaUlatioaa  to,  «bea  roid  for  ramotanaaa,  iii.  17 

UXCEBTAIX  AMOUNT: 

•oevrad  apoa  nortirairr,  woold  tmrnmij  bavo  rcqoired  a  iiL  alarop,  173;  ii.  96 
will  w*  be  arailaUo  for  aa  nweb  nonoj  aa  Ibe  od  rulortm  atamp  00  deed  will  rxtnid  to 
covor,  173;  iL  96 

UEDEBLEASE: 

aa  to  ■Mrtfafto  hj  wj  tt,  U.  158 

foamil;  a  onro  eligiblo  nortfofo  aaawwteo  than  an  aaaignmant,  iL  158 

UX80(TKD  MIND: 

of  («M  LCHATIC) 


USURY  LAWS: 

•ov  rrpcaloi,  iL  SO 

•ct  preopoctiTa  oaly  in  its  oyomlion,  iS.  M 

V. 
VALUE: 

aluntiooa  in,  will  not  a&ot  oonlrart,  wbcn,  440 

VESTl'BE: 

ef  kad,  bo  aJ  niorrm  dotico  cltargtabk  npon  tie  aMtpunenl  ti,  536 

VISIBLE  OWNEKSllll>: 

dwtiacttoa  befwvra  abaoiat*  aalra  and  mortftfrn  wilb  raapact  to,  291,  <9t 

VOLIXTABT  SBTTLEMEKTt 

practic«l  obMmiiMH  iwprctlnf ,  767,  769 

bo«  far  ratid  aa  apinat  anbaayiot  croditora,  767 

void  aa  acaiftM  lahM^nant  pttrtbaMra  fur  vtlMblfl  rooaUrralloa,  768 

rannol  bo  drfratnl  hy  ••tM«|ttrtit  ivianlarj  ooarfjraaoo,  769 

wbetber  rtoiriaiinn  of  poteor  ut  rmKalioa  alii  loadar  iaatmnwt  ro)«Dlarr,  lii.  769 
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W. 
WASTE: 

liabilitj  of  tenants  for,  practical  observations  respecting,  439 

WAY  (RIGHT  OF): 

practical  observations  respecting,  405  to  408 

how  grant  of,  should  be  restricted,  407 

as  a  general  rule,  grantee  of,  is  bound  to  keep  in  repair,  408 

WIDOW: 

will  be  put  to  her  election,  when,  ii.  713 

WILLS: 

origin  and  antiquity  of,  ii.  592 

operation  of  Statute  of  Frauds  upon,  ii.  593 1  >  601 

as  to  testator's  signatnre,  ii.  593,  597 

alterations  effected  with  respect  to,  by  statute  1  Vict.  o.  26;  ii.  595 

inconveniences  caused  upon  construction  of  statute  I  Vict.  c.  26,  with  respect  to  testator's 

name,  ii.  .595 
difficulties,  how  removed  by  statute  15  Vict.  c.  24,  ii.  595 
88  to  the  attestation  of,  ii.  596,  597 
signature  and  acknowledgment  by  testator  essential,  ii.  596 
whether  it  may  be  signed  by  a  third  party,  ii.  596 
whether  a  subsequent  recognition  by  testator  will  suffice,  ii.  596 
whether  witnesses  must  see  testator's  signature,  ii.  597 
as  to  the  form  of  attestation,  ii.  597 

what  will  be  an  attestation  in  the  testator's  presence,  ii.  597 
testator's  presence  insufficient  unless  he  has  a  mental  knowledge  of  the  fact  of  attestaticm, 

ii.  599 
as  to  qualification  of  witnesses,  ii.  599 

attesting  witness  incapable  of  taking  any  benefit  under  will,  ii.  599 
need  not  be  all  made  at  the  same  time,  ii.  599 

whether  unexecuted  can  be  authenticated  by  a  duly  executed  codicil,  ii.  599 
tinder  powers,  ii.  600 
as  to  estates  ^M?"  aulre  vie,  ii   600 

whether  executors  could  have  taken  under  an  unattested,  ii.  600 
as  to  bequests  of  stock,  ii.  601 
as  to  personal  estate,  ii.  601 
as  to  nuncupative  wills,  ii.  601 
annulled  by  statute  1  Vict.  c.  21,  ii.  602 
as  to  copyholds,  ii.  604 

must  have  been  executed  in  pursuance  of  the  terms  of  the  sun'ender,  ii.  604 
also  in  accordance  with  the  custom  of  the  manor,  ii.  604 

when  no  custom  to  surrender  will  must  have  been  attested  by  three  witnesses,  ii.  604 
when  surrender  to  use  of  may  be  dispensed  with,  ii.  605 
power  of  revoking  cannot  be  controlled,  ii.  605 
of  implied  revocation,  ii.  605 

devises  or  bequests  contained  in,  may  fail  by  lapse,  ii.  606 
how  will  might  have  been  revoked  previously  to  Statute  of  Frauds,  IL  606 
of  revoking  clause  of,  ii.  606 
as  to  revocation  of  wills  of  personal  estate,  ii.  606 
marriage  alone  a  total  revocation  of  a  will,  ii.  606 
distinction  between  forms  of  execution  required  by  5th  and  6lh  sections  of  Statute  of 

Frauds,  ii.  607 
of  revocation  by  subsequent  will,  ii.  607,  608 
of  revocation  by  codicil,  ii.  609 
destruction  of  will  when  a  revocation,  ii.  610 
how  fdr  partial  destruction  will  effect  a  revocation  of,  ii.  611 
rule  of  Prerogative  Court  as  to  destruction  of  wills,  ii.  611 
effect  of  destruction  by  a  stranger,  ii.  612 
how  far  destruction  of  will  revokes  a  codicil,  ii.  612 
obliteration  or  erasure,  how  far  a  revocation,  ii.  612 
parol  evidence  admissible  to  show  original  words  erased,  ii.  613 
as  to  revocations  of,  made  under  a  misapprehension  of  facts,  ii.  614 
of  revocation  by  subsequent  conveyances,  ii.  616 
mortgage  only  a  revocation  jrro  ianto,  ii.  617 
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r.i.ciT 

•  Mali«MMll«.I.CIt 
tmHtkm  kf  IimMs  hi  mmmm  «r  m-fmmmn  •Ul  ttkti  •  mawtiMi,  B.  fit 
M  »  w»ty— CM  fcr  p«jawl  if  Mlii|  I.  tit 
M  to  M>ylil<i»  L  tit 

«kMk«  mdiiliw  if  kgiil  wlato  kjr  u  aqdukb  owmt  wfll  aftal  •  r»fnrtwi.  B.  tit 
wWlliw  m  lwf>il  ewnj— ri  viU  eptnt*  m  «  wtotlw,  H.  tit 
m  to  Itn— to  lilriii  1 1  ly  ft— <  f  ii—yyoB,  JL  tit 
vtaW  alMMal  MMiMl  win  dbel  •nnwMiaa,  iL  ttO 
viMlktr  gift  ¥•  ywlW  tatoTMl  wOl  ivvalw  •  prior  4«TiM,  H.  ttO 
rtem  altonliHB  iAatod  to  th«  kw  rMBwUaf ,  U.  ttl 
«  to  Hlilitoto4  gUb,  B.  tSS 
M  to  tfriMB  «r  wtolM  ktob,  I.  tSS 
«  to  gift*  to  eUytoa  ar  Imm,  U.  tSS 
MtolWnpiiUkBUHar«IIk.B.tSSto  tSt 

iHit  4a  fVpMMltiflMi  IL  tt4 

m  to  nmmtA  hMM.  tt.  tt4 

iaktr  «Aatod  by  rMMt  iinlwiiti,  B.  tt4 


iAm  ttfMmUm  wiO  amm  will  toMmnhMd  prapait/  not  preriowlj  dmMd,  iL  tt4 
ktm  will  MMllr  MMMMtd  to  MdMl  toBM,  iL  tSS 
mmitn  ■attoaf  iiiwm  imm.  JL  ttl 


T. 
TIAB  TO  TBAB  (TENAXCT  BY): 

laaMaattM  «f  tb«  ee«i1»  to  coMtnw  daouM  m  nieti,  wbea  no  corUin  tana  li  toaMlaMd, 

4St 
hm  Mall  tonacj  mmj  bo  dolonniMd,  429,  4tO 
baao  koldkf  ofvtr  tAn  ospimioa  of  hit  tonn  m  coaridcnd,  4a0,  4tl 

wiB  Ml  MMtnM  tooui^  m»  niil«i  tboj  tad  totoo  woMbli  fcimilrtioii  far  it,  451 
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A. 

ABSTVACT: 

agimamt  bj  Tvodor  to  dWirw,  Vtxt  I.,  Swt.  I^  No.  I.,  eluM  2,  p.  3  ;  Tart  I^  8w(.  I., 
Via.  11^  dwM  1.  p^  10;  Part  L,  SmsC.  L,  Ka  IV.,  daoM  S,  p.  19  ;  Put  I^  8teU  I., 
Ma^  V^  eUun  t.  p.  14 

ACCUMULATION: 

imto  to  iBTMt  far  Um  porpoM  of,  Vol.  III.,  Part  VIL,  Na  XLVII.,  elanae  8.  p.  14 

• 

ACKNOIKXEDGSIKKT: 

Ibat  wifo  ahall  enter  hto.  Part  II.,  No.  IV.,  clauaa  7,  p  66 
of.  ib.  N«.  VII.  elanaa  1,  p.  67 
«f,  vIMb  takaa  before  eemmiMioona.  Part  IIU  Sect.  IV.,  No.  XIV.,  p.  367 
fana  ef,  vbea  taken  brfort  a  Jadgr,  Part  II.,  Sect.  I.,  Nn.  VII.,  claiue  3,  p.  68 
imi  tt  coedrmatioQ  for  tbe  porpoM  of,  to  tnpply  tbe  omiaeioa  of  a  fine  wbich  baa  bren 
Mttorted  to  be  levied  b  poraoaoce  tt  a  eoveoant  to  tbat  effiwt,  Part  III.,  Sect.  IV.. 
N«^  X.,  p.  SSS 
aaa  Amm  of  ^BdneHa  of,  Part  III.,  Seet.  IV.,  No*.  XI..  XII.,  XIII..  p.  358,  368,  365 
fcnn  aftHiM  to  W  WaiMd  ^  apaeial  eoaNBieeionen  wbo  take  the  ackaowladgiMnt  on 

tba  bMk  «/t>ete— Jariiwi.  Part  III.,  Sect.  IV.,  No.  XV.,  367 
fona  «r  a«(a  «f  iaatrntioM  for  a  epceial  eomniiaion,  Part  III..  Seet.  IV.,  Na.  XVI., 


p.  868 

yUivte 


nIatiBg  to  ackaovMgaMBta  (eee  ArnoATtr) 


ADMINISTRATION: 

redtal  of  iHten  tt,  bafing  been  frasted.  Part  II..  No.  XXII.,  eUoee  3,  p.  128 

ADMimSTBATOB: 

tt  iinaairt  martf^jm,  eaarejaace  bj,  Part  II.,  No.  XXIU  p.  126 

ADVANCEMENT: 

fmm  of,  is  fovoar  of  cbOdm.  Part  IV.,  Sett.  IL.  No.  I.,  cUaee  36.  p.  679  :  Part  IV.. 

Seal.  IL,  Ma.  II..  daaae  14,  Pl  691  ;  Part  IV..  .Sect.  II..  No.  III.,  deiue  16,  p.  698 ; 

Put  IV.,  Seal.  II..  No.  IV..  eiame  12,  p.  705:  Vol.  II..  Part  IX..  claoM  21,  p.  658 
pwirho  ibat  aMoa  adranctd  for  advanceaDeM  at,  ihall  be  denned  a  eatiafaction  fr*  tanto, 

Pwt  IV ,  Sari.  II..  No.  I.,  claaaa  38,  p.  680 
Iwlaiatlwi  Ibat  bei|M*U  to  ebUdna  ahall  aal  be  adeemed  bj.  VoL  II.,  Part  I.X..  Na.  XXX^ 

ciaMtl8,p.811 

ADVOWSON: 

bna  «f  aaaaMjMM*  hi  for  of.  Part  I..  Sect.  11^  No.  XI..  p.  79 
ef  tba  Mit  prwitatiow  to.  part  I..  S«rt.  11,  No.  XII.,  p.  81 
deviaa  of,  VeL  IL,  Pert  VII.,  No.  IV.,  p.  646 

AFFIDAVIT: 

of  ackao«bd(fBCBt  btfaie  prrpeCaal  fnumiirimiif  wbrrv  a  thbd  prraoa  rWpaaai  lo  all  tbe 
facta.  Pert  IIL,  Strt.  IV..  No.  XI .  ^  358 
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AFFIDAVIT— confmuerf. 

form  to  accompany  acknowledgment  of  a  married  woman  who  is  unknown  to  tlie  com- 
missioners, or  the  commissioner  to  whom  she  is  known  is  acting  as  her  attorney, 
Part  III.,  Sect.  IV.,  No.  XII.,  p.  363 

form  of,  to  obtain  a  special  commission  to  take  the  acknowledgment  of  a  married  woman 
who,  from  illness,  is  prevented  from  attending  personally  before  the  commissioners, 
Part  III.,  Sect.  IV.,  No.  XII.,  p.  365 

form  of,  when  the  acknowledgment  is  taken  by  a  married  woman  who  is  resident  abroad, 
Part  III.,  Sect.  IV.,  No.  XVII.,  p.  369 

form  of,  to  be  filed  with  bill  of  sale  of  household  furniture,  Vol.  II.,  Part  V.,  Sect.  VI., 
No.  XII.,  p.  291 

AGENT: 

form  of  signature  by,  Part  I.,  No.  I.,  clause  10,  p.  9 

AGREEMENT: 

for  the  sale  of  a  freehold  estate.  Part  I.,  No.  III.,  p   12 

where  the  property  is  sold  subject  to  an  annuity.  Part  I.,  No.  III.,  p.  13,  in  notis 

where  property  is  sold  subject  to  leases,  Part  I.,  No.  III.,  p.  14 

when  sold  subject  to  a  mortgage.  Part  I.,  No.  III.,  p.  1.5 

for  the  purchase  of  leasehold  property,  Part  I.,  No.  IV.,  p.  18 

for  the  purchase  of  copyholds  of  inheritance,  Part  I.,  No.  V.,  p.  23 

for  the  purchase  of  leasehold  premises,  with  the  fixtures,  implements  of  trade,  and  the 

goodwill  of  the  business.  Part  I.,  No.  VI.,  p.  28 
for  the  division  and  inclosure  of  common  lands,  Part  I.,  No.  VII.,  p.  31 
by  incumbent,  to  grant  a  lease  of  the  glebe  lands  for  a  term  of  seven  years;  the  lessee 

to  keep  the  chancel  and  all  buildings  in  proper  repair,  and  not  to  assign  or  underlet 

without  licence,  ib.  No.  VIII.,  p.  35 
for  the  sale  of  growing  timber,  ib.  No.  IX.,  p.  37 
by  lessee  with  lessor  for  an  apportiontment  of  the  rents.  Part  III.,  Sect.  V.,  No.  V., 

p.  389 
for  a  lease  for  a  year,  and  so  from  year  to  year,  determinable  on  a  six  months'  notice, 

ib.  Sect.  I.,  No.  I.,  p.  429 
for  a  lease  of  a  dwelling-house  situate  in  a  borough  town  to  contain  usual  and  some 

special  covenants,  id.  ib.  No.  II.,  p.  435 
for  letting  a  house  for  three  years,  id.  ib.  No.  III.,  p.  445 
for  letting  a  farm,  id.  ib.  No.  IV.,  p.  448 
to  take  a  furnbhed  house  for  a  year,  the  landlord  to  pay  all  rates  and  taxes,  id.  ib.  No.  V., 

p.  451 
for  the  lease  of  copyhold  lands,  authorizing  the  search  for  minerals  for  the  space  of  one 

year,  id.  ib.  No.  VIII.,  p.  462 
for  the  mortgage  of  a  freehold  estate,  Part  V.,  Sect.  I.,  No.  I.,  p.  13;  id.  ib.  No.  II., 

p.  15 
to  testator's  wife  during  widowhood.  Vol.  II.,  Part  VII.,  No.  XLIII, "clause  2,  p.  893 
relating  to  marriage  settlements  {see  Deeds,  Maeriage  Abticles) 
relating  to  partnerships  (aee  Pabtnekship  Deeds) 

ALLOWANCE: 

declaration  that  testator's  son  shall  receive  weekly.  Vol.  II.,  Part  IX.,  No.  XVIII., 
clause  1,  p.  720 

ANNUITY: 

grant  of,  where  it  forms  the  consideration  for  the  purchaser  of  an   estate,    Part   I., 

Sect.  II.,  No.  XXIL,  clauses   6  to  9  inclusive,  pp.   133,   134 ;  id.  ib.  No.  XXIV., 

p.  138 
agreement  that  intended  wife  shall  receive,  by  way  of  jointure,  Part  IV.,  Sect.  I.,  No.  I., 

clause  6,  p.  651 
limitation  of,  to  intended  husband  during  the  joint  lives  of  himself  and  father,  ib.  Sect.  II., 

No.  I.,  clause  6,  p.  667 
similar  limitation  to  intended  wife  in  case  of  her  surviving  intended  husband,  id.  ib. 

clause  7,  p.  668 
for  the  life  of  the  grantor,  secured  by  his  covenant,  accompanied  by  bond  and  warrant  of 

attorney,  with  power  to  repurchase  at  the  end  of  two  years,  Part  VII.,  Sect.  XIII., 

No.  I.,  p.  445 
for  the  life  of  the  grantor  charged  on  real  estate,  and  payable  half-yearly;  a  term  of  99 

years  determinable  on  the  grantor's  life  being  also  limited  to  a  trustee  for  ihe  grantee 

by  way  of  additional  security.     Variation  where  the  annuitv  is  charged  on  lea&ehold 

property.  Part  VII.,  Sect.  XIII.,  No.  II.,  p.  453 
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(TMi  w;  |wr«y«  awtelte  Mfc  «r  tb«  giutm  mmni  spM  hk  life  la(«fwC  to  itocfc« 
V«l.  II..  Nrt  VILTImI.  XIII .  K«.  IlL,  4<t  ,         . 

ferllMlifoar  tWfrMlMC^V|^MrMlMM*«f«lilebtb«eninlor  UMiwdb(M.*M 
•birb  AMHiiiy  W  AwtlMr  hcmW  bjr  •  tmwjami*  lo  tnutrat,  upon  tru«  far  Mk. 
VoiWiM  viMn  Uw  Mwaily  b  aMib  nj»bb  dniinf  Um  bvw  of  tkroa  ■■wtowiiy  id.  Ik. 

r>M  cT,  olMfgwl  apM  •  MpThaU  «tai«,  U.  Ik  p.  477 

Ngiwl  «C  hmm  gimttm  to  gfwtar.  kL  ib.  No.  VI..  p.  489. 

fRMl  <  bjr  «*7  «r  Uirtw«.  VoL  III..  Pm  IX^  No.  I.,p  11« 

«pM  tnM  !•  Mjr  «Uo«  dttrinr  «U«*b<Md,  Vol.  II ,  Put  IX.,  No.  XII.,«toaM  1,  p.  CM, 

U.  ib^  N«^  XIV.,  eloBM  a.  p.  697 
JkmUkm  tkM  Intatar'a  tnulow  »1mU  intwl  ptnoosl  wtmt*  t«  prMlorr  a  errtain  annul 

«■!,  Md  anko  tMUtor'a  aoo  ■  wmkij  allowMca  thOTwat,  id.  ib.  Ho.  XVUI.  claw*  1, 

^7so 

fMriio  Cor  OToidittC,  la  eta*  of  aan'a  doing  aaj  art  wborvby  bii  aliowaiie*  inaj  boeoao 

wiliJ  is  any  ocbor  pmoo.  Id.  ib.  clauat  S,  p.  7S1 
AwlioB  tbat  tnutota  aball  infwt  MiOcioat  mone; •  to  prodorc,  and  paj  lame  to  taatator'a 

tkttt  Montbly.  far  btr  aepvato  wo,  id.  Ib.  No.'  XIX.,  claaaoa  S  and  S,  pp.  722,  723 
Am  lo  «o««auU  relating  to  annoiliaa,  m«  Cuvbxajit. 

AKVUIT1K8: 

baqwrt  of.  Vol  11^  Tart  VII.,  N«^  XV.,  eUaaa  11,  ^  705;  id.  tb.  No.  Xll^  elaoaa  12, 

^7I1 
dir«rtioa  that  traateaa  aball  tot  apart  a  fuod  for  tba  diaduufe  of,  id.  ib.,  rUoaa  12,  p. 

711 

ArPOI.VTMENT: 

Ann  of  OMfijaDea  bj  waj  of,  Part  II.,  No.  I.,  elaoM  4,  p.  44  ;  ib.  Ko.  XV.,  claoao  \ 

hm  af,  f  Hnail  with  a  relcaao  in  tb«  aame  riattae,  ih.  No.  II.,  elaoM  4,  p.  53 

daad  dt  le  aaaa  to  bar  dower,  ib.  No.  IV.,  p^  57 

fem  aT  aaortffaga  bj.  and  grant  and  ralMM,  Vol.  IL,  Part  V.,  Sfet.  UI.,  No.  I.,  p.  31  ; 

id.  ib.  No.  II.,  p.  44 
form  ot,  when  nude  in  aiaad»a  of  •  power  to  make  partitloo,  Vol.  III.,  Part  VIII.  No. 

VII.,  p.  IIS 
of  a  joiniora,  bi  eiardae  of  a  power  limited  hj  a  will,  with  ppwrra  of  dittreaa  and  entry, 

and  BiniUtia«  of  a  lara  af  Teara  to  trveteca  aa  a  further  lecaritj,  ib.  Part  IX.,  No.  I., 

p.  11« 
of  freehold  land*  by  a  6th«r  to  one  of  hie  eont  in  fee,  under  a  power  reserved  to  biai  bj 

hta  marriage  aeltlencat,  id.  ib.  No.  II.,  p.  122 
of  freehold  prepertj  in  faeoar  of  childrvn  in  unequal  proportionc    Varialioa,  where  the 

appointor  leeinee  to  hioMelf  a  power  of  reroration,  U.  ib.  No.  III.,  p.  124 
af  a  parties  b  farear  of  a  joungor  ehiM,  in  exerciao  of  a  power  of  railing  portiona  under 

a  marriac*  aettlemeat.  id.  ib.  No.  IV.,  p.  126 
bj  a  wife  to  bar  baaba»d,  of  all  her  real  and  permoal  eetate,  under  a  power  limited  to  her 

bjr  her  Marri^*  aettleaant.    Variation,  where   the   eettlement   oooaista  of,  and   the 

appeiotHMot  ia  nada  of;  atoak  in  the  fuada,  id.  ib.  Na  V.,  p.  129 
of  &jDOO/.  aaiwyt  ckiMraa,  to  Nnaaaaa  of  a  power  contained  in  a  aani«ga  aattknient, 

id.  ib.  No.  VI.,  p  132 
—gat  eblUm  ia  aaoqaal  proportioaa.  id.  ib.  No.  VII.,  p.  135 
af  a  partion  under  a  power  eonta.Bed  in  a  will,  of  a  daughter  who  is  about  to  be  married, 

i.Lib  Na  VIII..  p  138 
of  aloek,  Part  IV..  .Sect.  II.,  K<x  XL,  eUute  ft.  p.  742 

Ij  wUt,  of  a  life  estate  to  her  kaahaad.  Vol  U.,  Part  IX.,  No.  XIII .  rtause  5.  p.  695 
of  eapital  aainagrt  eUldrea  to  uaeoual  propdrtiooa,  id.  iK.  eUuM  6,  p.  695 
of  ftuabeld  praaiaaa  to  teatatris'a  eldeM  aea  m  foe,  id.  ib.  No.  X.XXV.,  cUuee  6.  p.  830 
of  eepykald  aad  liaaibaU  pruadaM,  apoa  tnwt  fer  taatator*  four  younger  ehlUrMi,  id.  iL 

eUaaa7,pk8aO 

APPOrnONMEMT  OP  BBNTH: 

between  two  paithiin  of  leaaeheld  premtee*  held  under  eoe  leaae,  with  rreaa  aralual 
eovenaata  \ff  eark  with  the  other,  to  ptj  bU  appwtiooed  ground  rent,  and  to  nerferm 
the  Mieenaali  of  the  loaan,  with  eruae  powm  of  dtalrMe  between  them.  Part  III.,  S««l. 
v.,  Na  IV,  p.  .1*5 
arreMresI  hj  Uaee  with  hie  laadkxd.  Cor,  id.  ib.  No.  \\  p.  38V 

mutual roera«nta  fer.  bj  tw«  putvb^en  ef  Imtehi4d  (repmy,  held  under  oae  leaee,  with 
malutl  pnwere  of  dcttnaa  br  «ay  ef  l«d*«uiitf.  hi.  ib.  Ni«.  VI.,  rtoiMe  7,  p.  393 
vol..   III.  2  I 
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ARBITRATION: 

stipulation  that  matters  in  dispute  shall  be  referred  to,  Part  I.,  Sect.  I.,  No.  I.,  clause  7,  p.  6j 
id.  ib.  No.  VI.,  clause  4,  p.  29;  id.  ib.  No.  IX.,  clause  5,  p.  38 

ARTICLED  CLERKS: 

stipulation  that  all  sums  of  money  received  by  way  of  premium  with,   shall  be  equally 
divided  between  partners.  Vol.  III.,  Part  XL,  No.  II.,  clause  10,  p.  183 

ASSENT  OF  EXECUTOR: 

that  neither  partner  shall  take  without  the  consent  of  the'  other.  Vol.  III. ,  Part  III., 

No.  II.,  clause  12,  p.  185 
to  a  bequest,  form  of,  Part  II.,  Sect.  V.,  No.  IX.,  p.  399 ;  id.  ib.  No.  X.,  p.  402 

ASSIGNEES: 

of  bankrupt,  conveyance  by  to  a  purchaser  in  fee,  Part  II.,  No.  XXVII.,  p.  1 52 

of  an  inciolvent  debtor,  conveyance  by  to  a  purchaser  in  fee  to  uses  to  bar  dower,  ib.  No. 

XXVIIL,  p.  155 
assignment  by,  of  leasehold  premises  of  a  debtor,  Part  II.,  Sect.  II.,  No.  VI.,  p.  269 
mortgage  in  fee  by,  pursuant  to  the  provisions  of  the  1  &  2  Vict.  c.  110,  s.  48,  Vol.  II., 
Part  IV.,  No.  XVI.,  p.  117 

ASSIGNMENT: 

of  leasehold  premises  held  for  a  term  of  99  years,  determinable  on  three  lives.  Part  II., 

Sect.  II.,  No.  1.,  p.  242;  Part  IV.,  Sect.  HI.,  No.  L,  p.  759 
of  a  leasehold  messuage  for  the  residue  of  a  term  of  99  years,  determinable  on  three  lives, 

with  the  licence  of  the  lessor,  Part  II.,  Sect.  IL,  No.  II.,  p.  248 
of  a  leasehold  messuage,  part  of  leasehold  premises,  with  mutual  covenants,  id.  ib.  No.  III., 

p.  253 
by  lessee,  of  a  leasehold  messuage  forming  a  portion  of  the  demised  premises  to  a  purchaser, 

for  the  residue  of  the  term,  id.  ib.  No.  IV.,  p.  259 
by  mortgagee  and  mortgagor  of  premises  held  for  the  residue  of  a  term  of  99  years, 

determinable  on  three  lives,  to  a  purchaser,  id.  ib.  No.  V.,  p.  262 
of  a  policy  of  assurance,  id.  ib.,  clause  B.  in  notis,  Part  IV.,  Sect.  II.,  No.  V.,  clause  6, 

p.  709;  ib.  Sect.  111.,  No.  III.,  clause  5,  p.  770 ;  Vol.  II.,  Part  V.,  Sect.  III.,  No.  IV., 

clause  7,  p.  179 ;  id.  ib.  Sect.  VI.,  No.  IV.,  clause  5,  p.  263 
under  a  bill  of  sale  of,  after  acquired  property  of  the  mortgagor,  in  exercise  of  a  power  of 

attorney,  id.  ib.  Sect.  VI.,  No  II.,  p.  288 
of  a  share  in  partnership  stock  by  a  retiring  to  a  continuing  partner.  Vol.  III.,  Part  XL, 

No.  XII.,  p.  251 
of  a  moiety  of  partnership  stock  from  one  partner  to  another,  id.  ib.  No.  XIV.,  p.  262 
of  a  share  under  a  power  contained  in  a  partnership  deed,  id.  ib.  No.  XVI.,  p.  270 
by  one  partner  to  another,  in  consideration  of  an  annual  sum,  id.  ib.  No.  XVII.,  p.  273 
of  a  deceased  partner's  share  by  his  executors,  to  the  surviving  partner,  id.  ib.  No.  XVIIL, 

p.  276 
by  assignees  of  an  insolvent  debtor,  id.  ib.  No.  VI.,  p.  269 
of  leasehold  premises,  by  two  of  three  executors  and  residuary  legatees  to  a  trustee  for  the 

benefit  of  a  third  executor  and  residuary  legatee  as  his  portion  of  the  residuary  estate, 

id.  ib.  No.  VII.,  p.  272 
of  ground  rents,  by  the  reversioner  to  a  purchaser,  id.  ib.  No.  IX.,  p.  279 
of  a  bond  for  securing  a  debt,  id.  ib.  No.  X.,  p.  282 

of  a  simple  contract  debt,  with  power  of  attorney  to  sue,  id.  ib.  No.  XL,  p.  287 
by  way  of  absolute  sale  from  a  niortgasee  to  a  purchaser  of  a  mortgage  debt  of  1,000/1, 

and  of  an  arrear  of  interest,  and  of  the  raortgtiged  premises,  id.  ib.  No.  XII.,  p.  290 
bv    a   patentee   and    his  partner  of    their  interest   in  a  patent,   Vol.    III.,  Part  XI., 
"  No.  XXIL,  p.  292 
of  a  bond.  Part  IV.,  Sect.  IL,  No.  VII.,  clause  6,  p.  720;  Vol.  IL,  Part  V.,  Sect.  VL, 

No.  v.,  clause  4,  p.  266 
of  simple  contract  debt.  Vol.  IL,  Part  V.,  Sect.  VL,  No.  VII.,  p.  273 
of  a  legacy,  Part  IV.,  Sect.  IL,  No.  VIIL,  clauses  7  and  8,  pp.  725,  726 
of  an  annuity,  ii.  ib.  No.  X  ,  cbmse  4,  p.  735 
of  a  sum  of  money,  id.  ib.  No.  XI  IL,  clau.se  6,  p.  753 

mortgage  of  leasehold  premises,  by  way  of,  Vol.  II.,  Part  V.,  Sect.  III.,  No.  IL,  p.  164 
of  rents  and  trust  moneys,  id.  ib.  No.  V.,  clause  6,  p.  183 
by  w.HV  of  mortgage  by  trustees  of  1000  years'  term,  id.  ib.  No.  VL,  p.  188 
of  railway  tolls  and  j)iofits,  by  way  of  mortgage,  id.  ib.  Sect.  VI.,  No.  III.,  p.  260 
of  a  judgment  debt,  id.  ib.  No.  V'lIL,  p.  276 
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•I » I^Mjr.  V«L  11^  Pmi  V^  Shi.  VL.  lU.  IXm  ^  t79 

tt  •«««■(•  (cm  Momoaob) 

§m  iHMit  tltmMtitn  («•  OofOMWPM  Oksm) 

ATTOMir  (fOWtt  Of)  (•Mpown  or  Amviut) 

ATTOIXBT  (WABBAHT  OF)  (m  Wabkavt  or  Attokviv) 

ATTOBmiBlfTi 

hj  «««nl  tMMla  I*  •  ■wififM,  wiUi  tht  tppcvfil  af  tlM  Mvtfiigar,  Put  III^ 

SmI.  V^  Ma.  L.  ^  «S5 
PIMM  I  fem  d;  bj  w««ni  tMMsta.  id.  IK  Ma  lU  p.  fiSS 
■iMrt  Ittm  <  fiPMB  aoflMar  to  WMifugm,  id.  ib.  Xo.  111.,  p.  «S9 
bj  •  iMut  to  a  oMKtirarm  aft*r  •  JadgOMSt  fwovaraJ  by  t^  UMw  ta  an  aeUoe  of 
iA  Ik  Ma  IV.,  p.  640 


BAmSBSt 

mad*  by  a  witaaM  aa  dapoait  tt  UtU  dwda  with,  bj  way  of  ofdtabia  mmtr 
VoL  IL,  Part  V .  .S«<.  I.  Xo.  IV.,  p.  SS 
HkaowWgHMat  b*  d>pa«tor  of  titlr-dcodo  bariaf  boM  dtpoaJtid  with,  by  way  of  oqoit- 

ablo  itgogt,  iA  ^  Na  v.,  p.  a& 
■■Mflaadtea  o«  a  dmiit  of  railway  tharM  with,  by  way  of  oqojtoblo  OMrtpfo,  id.  ib. 

Ha  VI.,  p.  H 
■MIm  by,  to  oMNtoty  «f  nOway  B—fiy  of  oqaitablo  BMrtfiifii,  by  ittfaA  of  ahan  em- 
tUealM,  iA  tb.  Ma  YII.,  ^  i8 

Moi'lL,  ^  »7    '"'^ 

BAMntTT: 

t— wyM  of  Ibo  roal  oototo  of;  to  a  parehaoor,  Pirt  II.,  Ma  XXVII.,  p.  lit 

proviao  for  ilitofliilat  a  loaoo  oo  hoHa's  boooning.  Put  Hi.,  Soct  II.,  Ma  V.,  daaoo  ft, 

p^4tS 
pawor  to  ehaafo  trMtato  fa  ooaa  of  lay  oao  of  thoi  biwing,  VoL  IL,  Part  VII.,  Ma  I., 

clMaill,p.«a7 
fnofaafWaooidbffiWIatorootoof  prtfaa  to  tlw  «—  of  thoir  bet— lim,  lA  >>  Ma  XI>, 

liitoii  7  aod  8,  pp.  US,  SftS 

BBCBi 

iiaiwaal  htm  Iomm  to  parabMO  of  Us  Iomot,  Part  in..  Ma  V.,  daaaa  B.  ta.aolM^  p.  4tS 

BBMBTICB:  (oM  Aorowtoa) 

BEMEPTT  BUIIJIIXO  SOCIETIES:  (m*  BtiLonia  Soctvnn) 

BBQUBST: 

MOMI  by  oMmtor  to,  Part  II..  SocC  V.,  Ma  IX.,  p.  3M  ;  iA  ib.  Ma  X^  p.  40t 

BILL  or  SALE: 

of  a  ohip.  VoL  II..  Part  v.,  SooL  VL,  Ma  L,  p  Ul 
afboaoiliaHfamiiafa,  lA  ib.  Ma  X.,  p.  S8S 

BISHOPRIC  < 

proviao  tbal  If  iaii— bwt  b  pnaMlod  to,  paiduotr  •ball  bav«  ooxt  tum,  Part  It., 
«aXIL,daMa^^M 

BOMDi 

l«wi  of  I   ilf  111  III  of.  Port  IV..  Ma  VI U  danao  A  ^  TSO;  ViJ.  II..  Put  \\  Mo.  V.. 

olowaA^t68 
to  inMtoM  to  aaoan  aa  aaoaily  citoatoa  kept  aualiww  oa  •rpMatioa,  Part  IV..  8oc(.  IV., 

N».IX.:^Mfl 
to  a  krpt  ouatroM  m  lapatKiw  to  aoean  to  Wr  tbo  paywit  of  aa  aaaaity.  id.  (k  Ma  X., 

^  $47 
to  oMMipaay  a  naadiiioool  Mmodar  of  copjbokk,  VoL  II.,  Part  V.,  5oc4.  IV.,  Ma  IV., 

p^tlO 
fmm  of  pao4  obit,  iA  Ik  !»««.  XUI.,  Xo.  I.   ,    l(«4 

2    I    i 


476  INDEX   TO   THE   PRECEDENTS. 

BOND — conlinued. 

Ibrm  of  a  post  obit  bond,  where  the  consideration   is  the   release  of  a  debt,  Vol.  II., 

Part  v.,  Sect.  XIIL,  No.  II.,  p.  490 
memorandum  of  the  delivery  ol,  id.  ib.  No.  IV.,  p.  492 
with  two  sureties,  for  the  purpose  of  securing  merchants  the  value  of  goods  supplied  to  a 

tradesman.  Vol.  II.,  Part  VI.,  Sect.  III.,  No.  I.,  p.  .580 
with  two  sureties,  for  the  faithful  discharge  of  the  duties  of  an  attorney's  clerk,  id.  ib. 

No.  II.,  p   582 
for  the  faithful  dis-chargeof  the  duties  of  the  manager  of  a  business,  id.  ib.  No.  III.,  p.  584 
for  the  faithful  discharge  of  the  duties  of  a  shopman,  id.  ib.  No.  IV.,  p.  586 
to  secure  the  balance  of  a  banking  account,  id.  ib.  No,  V.,  p.  588 
by  a  builder,  with  two  sureties,  for  the  performance  of  a  contract  to  build  according  to  a 

8peci6ed  plan,  id.  ib.  No.  VI.,  p.  590 
ior  securing  a  retiring  partner  the  value  of  his  share  in  the  partnership.  Part  XI., 

No.  XIIL,  p,  259. 
of  indemnity  between  two  attorneys  on  a  dissolution  of  partnership,  id.  ib.  No.  XIX, 

p,  280 

BREWER: 

deed  of  partnership  between  two.  Vol.  III.,  Part  XI.,  No,  III.,  p.  193 
partnership  deed  between,  and  his  clerk,  id.  ib.  No.  IV.,  p.  205 

BUILDING  LEASE: 

with  special  covenants,  Part  III.,  Sect.  II.,  No.  I.,  p.  554 

BUILDING  SOCIETIES  ACTS: 

mortgage  in  fee  under;  variation,  where  the  mortgage  is  by  demise,  Vol.  II,,  Part  V,, 
Sect.  II.,  No.  v.,  p.  58 

BUSINESS: 

direction  that  testators  wife  shall  carry  on,  so  long  as  she  continues  a  widow.  Vol.  II., 

Part  IX.,  No.  IX ,  clause  5,  p.  668 
direction  that  it  shall  be  carried  on  upon  testator's  dwelling-house,  id.  ib.  clause  6,  p.  668 
diiection  that  testator's  wife  shall  have  the  whole  control  of,  id.  ib.  668 
wife  to  carry  on,  until  testator's  eldest  or  some  of  his  other  sons  shall  attain  twenty-one, 

and  be  desirous  to  carry  on  the  same,  id.  ib.  clause  8,  p.  669 
power  of  sale  of,  in  case  none  of  testator's  sons  will  carry  on,  id.  ib.  clause  9,  p.  669 
authority  of  trustees  as  to  the  mode  of  conducting,  id.  ib.  clause  10,  p.  670 
direction  that  testator's  eldest  or  some  other  son  shall  be  employed  in,  id.  ib.  clause  11, 

p.  670 
power  to  increase,  diminish,  or  discontinue,  id.  ib.  clause  12,  p.  670 
direction  that  if  testator's  eldest  or  any  of  his  other  sons  shall  be  desirous  of  carrying  on, 

trustees  to  cause  the  same  to  be  valued,  id.  ib.  clause  15,  p.  671 
son  who  undertakes  to  pnrcha.se  to  give  security  for  payment,  id.  ib.  clause  16,  p.  672 
in  case  of  testator's  widow's  death  or  future  marriage,  trustees  to  carry  on  business  until 

testator's  eldest  or  some  other  son  shall  elect  to  carry  on  the  same,  id.  ib.  clause  17, 

p.  672 
trustees  to  receive  profits  of,  in  the  interval  between  the  death  or  second  marriage  of  wife 

and  the  sale  of,  id.  ib.  clause  18,  pp.  672,  673 
short  form,  embracing  the  substance  of  the  whole  of  the  above  clauses,  ib.  No.  X.,  pp. 

677,  679 
farming,  direction  that  trustees  shall  manage,  id,  ib.  clause  4,  p.  682 


CERTIFICATE: 

of  the  acknowledgment  of  a  married  woman.  Part  II.,  No.  VII.,  clauses  2  and  3,  pp.  67, 

68 ;  Part  III.,  Sect.  IV.,  No.  XIV.,  p.  367 
notarial,   to  be  annexed   to  affidavit  where  the  acknowledgment  of  a  married  woman  is 
taken  abroad,  id.  ib.  No.  XVIIL,  p.  370 

CESSOR  OF  TERM: 

proviso  for,  Vol.  II.,    Part  IX.,  No.  XLL,  clause  5,  pp.  864,  865 ;  id.  ib.  No.  XLIII., 
clause  34,  p.  905;  id.  ib.  No.  XLIV.,  clause  9,  p.  911 

CHANCEL: 

stipulation  that  lessee  of  glebe  lands  shall  keep  in  repair.    Part  I.,  Sect.  1.,  No,  VIII., 
clause  2,  p.  36 
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OUXOEITi 

ndlal  •!  mtM»  to  th*  Ow«  «r,  Md  «riv  ef  MWt  vmUi^  «uto  «f  labM  iMk  la 
IrMM.  P«rt  Un  IWt  1^  N*.  XXIU  «laM«  4.  ».  Its 

>Ma«M«(4««<iteOowtoi;  u.ib.  i^xxxviL,  ^sol 


CHABOBi 

•r  imI  «lil«  h  aM  ar  ptnoMltj,  VoL  11^  Part  VII^  No.  V.,  p.  649 
if  mmWmvimi  ml  auic  id.  ib.  No.  XVI.,  cUum  U,  p.  710;  id.  ib.  Na  XVIL. 
i.  ^716 


CHABITIBSi 

pf.  7M,  7M(  Id.  ib.  Na  XXV..  pp.  767,  7«9 

CHATTBLSi 

I  iku  Umj  abaU  go  u  hiririooiM,  VoL  UL,  No.  LIL,  oUqm  19,  p.  47 


CUlLDBBVi 

b  OMRiMt  urtielM  tiuit  trustM*  Iuto  powtr  to  niao  portioM  lor,  Part  IV., 
I.,  No.  1.,  daaat  0,  ^  65X 

^ at  that  aetUad  propartT  aWl  ba  to  tbo  oaa  of  duldreii  of  btaodad  marriaga,  in 

"••sk  prnpwtkm  as  btaodad  bosbaod  ahall  bj  daad  or  will  appobt,  id.  iU  No.  11., 

fllnaa4,p.6M 
HiiMinl  that  io  dafaolt  of  appobttntat  tha  trust  propcrtj  aball  ba  to  tha  aaa  af  all  tba 

tyidna  of  tba  namaca ;  aooa  ahaiaa  to  T«t  at  twaaty-ooe,  and  dngMan  at  twenty- 

<M  ««Mfiac«,  id.  ib.  No.  IL.  ebwaa  5,  ^  6M 
l^naMBt  tiMift  V^fV/  ■^'^  ^  aattlad  am  traat  for  all,  of  intaodcd  inaina(a,  aa  faaa- 

hMd  aad  vifi,  or  aanriTar  of  tbaai,  ahall  appobt,  id.  ib.  No.  IIL,  clauaa  4,  p.  65« 
a(i«MHBl  b  dabaltof  aaeh  appabtaanl  apoo  tnut  for  all  oqualljr ;  amia  ah«rei  to  raat 

at  twaoty-aMk  aad  daa(btan  at  twantj-ooa  or  luarruge,  id.  itt.  No.  111.,  aUuae  5,  p.  656 
powar  to  raiaa  partiooa  (or  roonfar,  Part  IV.,  Sect.  II.,  No.  1.,  daoaaa  31,  33,  ppb  676, 

676;  ik  No.  111.,  daoat  i%  pp.  696,  697 
towla  fir  nMlatanann  and  adocatioo  of,  id.  ib.  No.  I.,  cbaaa  34,  p.  678;  ib.  No.  IIL, 

•hMB  14,  ff.  697,  698 
irt>ll|«t  daMO  aoMogst,  id.  ib.  No.  11^  clatuw  12,  p.  690  ;  id.  ib.  No.  III.,  daoae  IS, 

p.  as?;  id.  ib.  No.  .\I..  claoaa  13,  p.  686 
piorbaw  for  •nrriTorkbip  and  aoemar  anMOgat,  id.  ib.  eUoao  35,  p.  679 ;  id.  ib.  No.  lU., 

claiMe  15,  p.  698;  Vol.  11.,  Part  IX^  No.  IX.,  cUuic  26.  p.  675 
p»w«r«  of  ad*aooetnrat  b  Caroor  of.  Part  lV.,ti«ci.  II.,  No.  1.,  cUom  36,  p.  679  :  id.  ik 

Na.  IL,  claaaa  14,  p.  691 ;  id.  ib.  Na  III.,  oboaa  16,  pp.  698,  699  ;  id.  ib.  No.  IV.. 

fliaaaa  11.  p.  70ft ;  id.  ib.  No.  XI..  elaaaa  1ft.  p.  6x7 
pnvba  that  auM  advaaotd  for  adTaaeammt  ei,  ibatl  ba  daaoMd  a  aatiafactioo  of  tbair 

partfaaa  jra  laalo,  Part  IV.,  Sact.  IL,  No.  I.,  daiue  98,  p.  680 
trM  fcr,  of  aMrrlaga,  aa  boabaad  and  wif«,  or  aonrivor,  »haU  appobt,  id.  ib.  No.  II.,  elaaaa 

10,  p.  680 1  id.  ib.  No.  IV.,  ckoaa  9,  p.  704 
traat  far,  ia  dafunll  of  oppoialnaat,  fcr  all  aqaalljr,  id.  ib.  clauaa  1 1,  p.  690 
proTuoaa  far  mainlaaaiio*  of,  id.  ib.  daoaa  13,  p.  690  ;  id.  ib.  No.  I\ .,  clauaa  1 1,  p.  705; 

Vol.  11..  Part  l.X.,  No.  VI.,  dauaa  tO,  p.  658 ;  id.  ib.  No.  XI.,  clauaa  14,  p.  686 ;  id. 

b.  .So.  XXXVl.,  ebaaa  7,  p.  83ft 
4aelar»tiaa  •!  traat  ta  aaaa  aaea  ahall  aequira  natad  bteraat,  id.  ib.  cUoaa  1ft,  p.  691 ;  id. 

ib.  No.  IV.,  aboaa  19,  p.  70ft 
tnut  (or,  who  baing  Moa,  ahall  aitaia  tw«ot7.0M,  or  briog  daagbtara,  ahall  attab  that  agt 

or  oiarr;.  U.  ib.  No.  IV.,  cUow  10.  p.  70S 
troat  fur  all,  vbo  baiag  aooa,  ahall  attain  taantj,  or  daugbtrr*,  who  ahall  attain  that  ago 

«r  marry,  Vol.  IL,  Part  IX.,  No.  VI.,  cUoaa   18,  pp.  658,  659  ;  id.  ib.  No.  VIIl.. 

ilaMa9,p.664 
litolliallia  iifbmif  dyiiv  b  taalalor'a  DMom,  id.ib.  cbaaa  19,  p.  6ft8 
■iHrt  Ibm  of  pfwHabM  far  laiatananria  aad  powara  of  adraooaoMat  b  Cavoar  of,  id.  ib., 

ala«a4,p.664 
tfwl  aa  ta  Har'flftha  of  laaidaarj  aatala  to  ba  anbdiridad  bio  aigbt  aqaal  ahaiaa  batwaaa 

taalalor'a  aigh^  U.  ih.  No.  IX.,  cbaaa  S&,  p.  675 
traat  fcr.  of  taatolarli  aialar,  aa  aha  ahall  bj  daad  or  arill  appobt,  id.  ib.  No.  XI..  cbaaa  1 1, 

p.  686 
trtMt  far,  b  dabaH  af  appabtaaat,  apoa  tnat  far  all  bar  ehOdrM  aq aalljr.  to  bacaaa  vaalad 

btaraau  b  aaaa  at  tvaaty-aaa^  aad  b  daaghtan  at  tw«>ij.«aa  or  aurrMga^  id.  bb 

obaaa  11,  a.  686 
b»|aaal  af  raiiUaa  to  traataaa  upon  traat  fcr  taatator'a  (bar.  bj  hb  aacood  aurtbgak  par- 

abta  U  twaatj-oor,  with  prvriabaa  Ibr  aarttTonhip  aad  arctaar,  id.  ik>  Mow  XXIX., 

abaoM  3  and  4,  p.  805 
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CHILDREN— conttnued. 

substitution  of  issue  of,  in  the  place  of  deceased  parent,  Vol.  II.,  Part  IX.,  No.  XXX., 

clause  9,  p.  810 
declaration  that  bequests  to,  shall  not  be  adeemed  by  any  advancement  by  testator  in 

his  lifetime,  id.  ib.  clause  12,  p.  811 
bequest  of  personal  estate  to  be  divided  into  five  equal  parts,  one-fifth  to  be  paid  to  testa- 
tor's eldest  child,  and  the  other  four- fifths  upon  trust  for  his  two  younger  children,  id.  ib. 

No.  XXXII.,  p  819 
appointment  of  copyhold  and  leasehold  premises  upon  trust  for  testatrix's  four  younger,  id. 

ib.  No  XXXV.,  clause  7,  p.  830 
cross  executory  trusts  in  favour  of  survivors,  id.  ib.  clause  8,  p.  831 
power  for  devisee  to  appoint  amongst,  id.  ib.  No.  XXXVI.,  clause  3,  p.  834 
limitation  amongst,  in  default  of  appointment,  as  tenants  in  common  in  fee,  id.  ib.  clause  4, 

p.  834 
cross  limitation  to  survivors  in  case  of  the  death  of  any  under  twenty-one,  id.  ib.  clause  5, 

p.  834 
direction  that  unapplied  surplus  shall  accumulate  for  the  benefit  of,  id.  ib.  clause  8,  p.  835 
bequest  to  legatee's,  living  at  testator's  death,  Vol.  III.,  Part  IX.,  No.  LVIL,  clause   3, 

p.  57 
codicil  revoking  bequests  in  favour  of,  in  case  they  set  up  a  claim  to  property  to  which  tbey 

have  aright,  id.  ib.  No.  LVIIL,  p.  59 

CLERK: 

articled  (ace  Articled  Clerk) 

stipulation  that  neither  of  partners  shall  engage  or  discharge,  without  the  consent  of  the 

other.  Vol.  III.,  Part  HI.,  No.  II.,  clause  12,  p.  185 
deed  of  partnei-ship  between,  with  his  employer,  id.  ib.  No.  IV.,  p.  205 
bond,  with  two  sureties,  for  the  faithful  discharge  of  the  duties  of,  Vol.  II.,  Part  VIII., 

Sect.  III.,  No.  II.,  p.  582  ;  id.  ib.  No.  III.,  p.  584 

CODICIL: 

devising  a  freehold  estate  contracted  to  be  purchased  subsequently  to  the  date  of  the  will, 

Vol.  III.,  Part  II.,  No.  LIII.,  p.  50 
devising  a  freehold  estate  purchased  since  the  date  of  the  will,  id.  ib.  No.  LIV.,  p.  52 
giving  a  smaller  legacy  in  substitution  of  a  larger  oce,  id.  ib.  No.  LV.,  clause  1,  p.  53 
revoking  a  legacy,  and  substituting  another  legatee  in  legatee's  place,  id.  ib.  clause  2,  p.  53 
bequeathing  an  additional  sum  beyond  what  was  given  to  legatee  by  the  will,   id.  ib. 

clause  3,  p.  53 
bequeathing  a  pecuniary  legacy  in  substitution  of  stock  bequeathed  by  the  will,  id.  ib. 

clause  4,  p.  54 
containing  a  recital  that  testator  had  bequeathed  100/.  to  his  wife  during  her  widowhood, 

id.  ib.  clause  5,  p.  54 
contaiuing  revocation  of  bequest  of  an  annuity,  and  substitution  of  a  pecuniary  legacy  in 

its  stead,  id.  ib.  clause  6,  p.  54 
revoking  a  devise  of  real  estate,  and  substitution  of  an  annuity  in  its  stead,  id.  ib. 

No.  LVI.,  p.  55 
bequeathing  stock,  the  bequest  of  which  has  lapsed  by  the  legatee's  death  to  her  children, 

id.  ib.  No.  LVIL,  clause  3,  p.  57 
bequeathing  a  policy  of  assurance  upon  testator's  interest  in  leasehold  estates,  determin- 
able on  three  lives,  id.  ib.  No.  LIX.,  p.  61 
revoking  bequest  to  trustees,  and  appointment  of  executors,  and  substituting  the  secretary 

of  the  Law  Property  Assurance  and  Trust  Society  in  their  stead,  id.  ib.  No.  LX., 

p.  63 
bequeathing  a  policy  of  assurance  upon  the  same  trusts  as  are  limited  of  certMU  leasehold 

estates,  id.  ib.  No.  LXL,  p.  65 
appointing  two  trustees  in  the  place  of  a  deceased  and  a  retiring  trustee,  id.  ib.  No.  LXII. 

p.  68 
revoking  a  will  in  the  possession  of  a  third  party,  id.  ib.  No.  LXIII.,  p.  69 
for  the  purpose  of  reviving  a  will  revoked  by  the  testator's  marriage,  id.  ib.  No.  LXVII., 

p.  73 
revoking  a  devise  of  real  and  personal  estate,  id.  ib.  No.  LXVIII.,  p.  75 

COMMISSIONERS  IN  BANKRUPTCY: 

form  of  conveyance  by,  of  the  lands  of  a  bankrupt  copyholder.  Part  I.,  Sect.  III.,  No.  V., 
p.  321 

COMMIS.«;iONERS  UNDER  INCLOSURE  ACTS: 

btipuliition  that  they  are  to  set  out  proper  allotments,  Part  I.,  Sect.  II.,  No.  VII.,  clauses 
5  and  C,  p.  32 
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oomnanoina  rxPER  ixctosuiE  ac 

!•  4m«»1m  M  .U  «Mi  ^  Mhnm  w  M  ii|^  <#«MMm  Part  L,  iMl.  IL,  )bb  VIL, 

ifftiMMM  <  y.  ftb  oImw  1 1.  ^  S4 

to  «M«0  M  ••«<  Id.  (b.  «UaM  la,  t>.  S4 

ooaaaauoxEBs  or  land  tax: 

km  iTtMnywM  hj,  VuX  IL,  M«^  XXXIV^  ^  IM 

ooMuoy! 

(m  IW  ImImi*  of;  rwt  I^  8Mt.  I^  K«^  VIL,  p.  81 
i«r i%kl < ik  SmL  IL,  Ma.  XIV.,  elMM 7,  ^  M 

C0XDIT10M8  OP  SALE; 

tItmkM  |r  ■liii.  b.  Ktt.  I.,  p.  1 
of  liMiiiiH  iiiuylj,  ik  Ko.  II.,  p.  10 

OOVPIBMATION: 

imi  hgr  way  d,  hy  baaUad  and  «Ub  of  laada  pnrioMlj  ooavojod  Inr  tlioa  to  a  par- 
abiaar,  aad  of  ayali  a  Am  «M  aotiaartid  to  ba  k*M{  bat  not  baviag  baoa  kriod 
awdtofly.  tba  priaiat  daad  b  aekBO«iod|«d  to  rappij  tho  omiaakia,  Part  111., 
Saat  IVn  Ka.  X^  p.  S&S 

OOVSBKT  OP  PROTECTOR: 

fcna  af  dbwlafliac  aaMnuM*.  witb.  Part  I..  S<«t.  IV.,  No.  I.,  p.  S90,  Mto  (ft) 
wbara  tba  mimibi  ia  (ivw  by  a  diatiact  itood,  M.  ib.  No.  II.,  p.  8SS 
far  bairri^  m  «toto  toU  to  aapybal^  Id.  ib.  No.  VII.,  p.  S49,  m  moUt 

CONTINGENT  BSTATB8  AXD  INTBBISTSt 

eoavfTaaaa  af  as  aatato  af  vblab  a  tandor  la  aaiaad  In  fca,  Mbjael  to  a  Umitatioa  wror  hj 

waj  of  auaatofy  dMiao,  tba  aiaftarf  d»Tiaaa  aooearrint  for  tba  porpoaa  of  patfaettof 

tbo  titfe.  Put  I.,  SMt.  II.,  No.  XXV.,  p.  140 
of  a  roaliofMt  miuiiMW  in  fea,  ib.  No.  XXVI.,  p.  145 
MalfBfiini  to  traatroa  to  proowra,  Part  IV.,  Sact.  II.,  No.  I.,  elaaaca  IS,  IS.  p.  670 

COXTSACT  (ttt  AoutKHBsr) 

CONVEY ANCE: 

Ij  apfMBUMat,  grant,  and  ribaii  to  a  pvahnMr  to  naoa  to  bar  dower.  Part  I.,  Scot.  II., 

Ma.  L,  p.  43 ;  Id.  Ik  No.  11.,  p.  5S 
bj  frank  and  riliM>.  id.  lb.  Ma.  111.,  p  55 
bj  way  af  appaiataMnt,  id.  Ik  Na  IV.,  p.  57 
hjf  tmttaaa    nadar  a  powor  of  mIo  oontalnod   ia  a  will,  id.  ik  No.  V.,  p.  W  |  id.  Ik 

Na.  XXXIII..  p  18S 
bj  bnobaad  aD<i  wifr  to  a  oafaparDbaaor,  tba  wifa  oooenrriag  to  axiiagniab  bar  dawar, 

Id.  ik  Mou  VI.,  p  64 
Igr  Wartoaa  wajw  a  powor  of  aala  cwtoinad  b  a  marriago  MtUooMnt,  id.  ik  N&  VIII., 

^•» 

by  OM  >ia»  toMM  to  bb  aanniaakm  to  foa,  id.  ik  No.  IX.,  p.  7S 

by  tbf«aoapaf««an,  id.  ik  No.  X..  p  75 

of  an  adaawoaa,  Id.  ik  Ka.  XI..  p.  7« 

of  tbo  aaat  ifialnHan  to,  id.  tk  .\a.  XIU  ^  81 

5  way  off  I  ftaiiH,id.  ik  No.  XIU..  ^  84 
IUm,  y.  ik  Maw  XV.,  p.  91 
and  umrtt»t»  by  Iba  auaa  inatmafnl,  M.  ik  No.  XVI.,  p.  98 
bj  vander  mad  nMrtcafo*,  tbo  latin'  •onandoriaf  a  tann  itintifd  to  bia  ia  tba  Bortfacad 

ftoaba%  M.  Ik  Mo.  XVII..  ^  104 
fraai  •attocor  to  a  p«fcba«r  wba  baa  paivbaaad  tba  oMrtfifad  dob*  of  tbo  nwrtf agw. 

Id.  ft.  No.  XVIIL,  p.  106 
by  a  ntnrtJMaa  and  aMrt(nflor  to  a  parebaaar  andar  a  pa««r  of  aoio,  id.  ik  Ko.  XIX.. 

;.I18 
by.mortgafM  aadar  a  pawn  ef  aala  aitbaat  tba  motif^t^'a  coacorrMwr,  id.  ik  No.  XX  , 

^  iw 

by  b*ir  and  aaaaalar  af  a  daaaaaad  HMftci^aa  and  tba  a«nfr  of  ib«  •qnity  «f  ndMnialan, 


U  ik  Nau  XXL.  aw  188 
by  an  infant  bob  and  tba  adadnbtratwr  ef  a  drrra^d  BMrtpft*.  and  tba  ownar  of  tba 

•^ttly  of  ridiiptlM.  U.  Ik  Ha.  XXIt.,  ^  ISA 
by  iflMot  far  nb  and  wwaiaJimian.  U.  ik  No.  XXIil..  r.  181 
wlioft  tba  iiiiiliiMbn  b  a  rmtHdMrKa,  id.  lb.  No.  XXIV..  p.  188 
of  an  oMalo  of  wbicb  tbo  raaJur  b  aatoni  in  fc#,  Mi>)«ct  to  a  lisijutiea  ovw,  by  way  of 

aaawtvy  daaW.  id  ik  Mo.  XXV.,  p.  UO 
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CONVEYANCE— con(tfi««<i. 

of  a  remainder  in  fee,  limited  by  way  of  executory  devise,  in  consideration  of  stock  to  be 

invested  in  the  names  of  trustees  to  be  transferred  to  the  vendor  upon  the  contingent 

interest  becoming  vested,  or  to  be  transferred  to  the  purchaser  in  case  of  its  failing  to 

take  effect,  Partp.,  Sect.  II.,  No.  XXVI..  p_.  145 
by  the  assignees  of  a  bankrupt,  id.  ib.  No.  XX VII.,  p.  152 
by  the  assignees  of  an  insolvent  debtor,  id.  ib.  No.  XXVIII.,  p.  155 
by  the  heir  and  executors  of  a  vendor  who  has  died  pending  the  contract,  id.  ib.  No.  XXIX., 

p.  165 
where  the  purchase  money  is  to  be  paid  by  instalments,  id.  ib.  No.  XXX.,  p.  168 
by  mortgagor  and  mortgagee  of  a  portion  of  the  mortgaged  premises,  id.  ib.  No.  XXXI., 

p.  175 
by  heir  in  tail  of  estates  devised  by  tenant  in  tail,  the  heir  electing  to  take  under  the 

will,  id.  ib.  No.  XXXIL,  p.  178 
by  tenant  for  life  under  a  power  in  an  inclosure  act,  id.  ib.  No.  XXXIV..  p.  186 
by  a  vendor  with  the  concurrence  of  an  annuitant,  id.  ib.  No.  XXXV. ;  id.  ib.  No,  XXXVI., 

p.  198 
under  an  order  of  the  Court  of  Chancery,  id.  ib.  No  XXXVII.,  p.  201 
of  an  equity  of  redemption,  id.  ib.  No.  XXXVIII.,  p.  207  ;  id.  ib.  No.  XXXIX.,  p.  211 
in  fee  of  customary  tenements  held  of  the  duchy  of  Cornwall  for  the  purpose  of  barring 

entails  (see  Disentailing  Assurances) 

COPARCENERS: 

form  of  conveyance  by,  Part  I.,  Sect>  II.,  No.  X.,  p.  75 

COPARTNERSHIP  (see  Paktnekship) 

COPYHOLDS: 

agreement  for  the  purchase  of,  Part  I.,  No.  V.,  p.  23 

enfranchisement  of,  Part  II.,  Sect.  I.,  No.  XIV.,  p.  87 

covenant  to  surrender  to  a  purchaser  in  fee,  ib.  Sect.  III.,  No.  I.,  p.  301 

deed  to  accompany  a  previous  surrender  of,  id.  ib.  No.  II.,  p.  309 

conveyance  of  by  mortgagor  and  mortgagee,  id.  ib.  No.  III.,  p.  311 

for  lives,  covenant  to  surrender,  id.  ib.  No.  IV.,  p.  318 

conveyance  by  the  commissioner  and  assignees  under  a  petition  in  bankruptcy,  id.  ib. 

No.  v.,  p.  321 
licence  to  demise.  Part  III.,  Sect.  I.,  No.  VII.,  p.  460 
surrender  out  of  court  for  the  purpose  of  barring  an  estate  tail,  Part  II.,  Sect  III., 

No.  VII.,  p.  349 
form  of  surrender  when  made  in  court,  id.  ib.  No.  VIII.,  p.  351 
by  an  equitable  tenant  in  tail,  id.  ib.  No.  IX.,  p.  352 
lease  of,  with  the  licence  of  the  lord.  Part  III.,  Sect.  II.,  No.  X.,  p.  514 
lease  of,  for  one  year,  and  thenceforth  from  year  to  year  for  a  term  of  seven  years,  id.  ib. 

No.  XI.,  p.  516 
conditional  surrender  out  of  court  of,  Vol.  II.,  Part  V.,  Sect.  IV.,  No,  I.,  p.  195 
deed  of  covenant  to  accompany,  id.  ib.  No.  II.,  p.  197 

covenant  to  surrender  to  a  purchaser.  Part  II.,  Sect.  V.,  No.  I.,  clause  12,  p.  377 
covenant  to  surrender,  by  way  of  mortgage.  Vol.  II.,  Part  V.,  Sect.  IV.,  No.  III.,  p.  201 
bond  to  accompany  conditional  surrender  of,  id.  ib.  No.  IV.,  p.  207 
defeasance  on  a  surrender  of,  id.  ib.  No.  V.,  p.  210 
mortgage  of,  held  upon  four  lives  successively,  id.  ib.  No.  VI.,  p.  212 
mortgage  when  held  for  three  lives,  id.  ib.  No.  VII.,  p.  217 
declaration  of  the  uses  of  a  surrender  of,  where  part  of  the  purchase  moneys  of,  has  been 

allowed  to  remain  upon  mortgage,  id.  ib.  No.  VIII.,  p.  221 
mortgage  of  an  equity  of  redemption  of,  id.  ib.  No.  IX.,  p.  226 
power  to  sell,  ib.  Part  VII.,  No.  I.,  clause  5,  p.  634 

declaration  as  to  the  application  of  the  rents  and  profits  of,  until  sale,  id.  ib.  clause  7,  p.  635 
exception  of,  out  of  general  devise  of  testator's  real  and  personal  estates,  id.  ib.  No.  II., 

clause  1,  p.  641 
devise  of  an  equity  of  redemption  of,  id.  ib.  No.  XXXIV.,  clause  1,  p.  825 
appointment  of,  upon  trust  for  testatrix's  four  youngest  childreH  as  tenants  in  common, 

id.  ib.  No.  XXXV.,  clause  7,  p.  830 
devise  of,  upon  trusts  in  strict  settlement.  Vol.  III.,  Part  VII.,  No.  LI.,  clauses  20   to 

25  inclusive,  pp.  35,  36 

CORN  RENT: 

fonn  of.  Part  III.,  Sect.  II,,  No.  XVI.,  clause  A.  i«  wot/*,  p.  .''>41,  id.  ib.  clause  2,  p.  542 


TO  mm    PABOBDEIiTt.  4i| 

oomwAu  (Dwanr  or>i 

CMMS  UMAIXDEUi 

*>«•  <  Nrt  IV^  8Mt.  11^  K*.  L.  dMM  tl.  tS.  |t-  «7I.  CTtt  M.  A..  lU  UI .  thMt 
t,  n>>  «»,  tN  (  V«L  111^  fmt  Vll^  lU  XLVUcbw*  S,  f.  4,  U.  ik  lU  XLVIU 
•iMMtiFti  U.A.)it^XUX^daM«9aodia.rbM 

OOmUKTS  BSLATIlfO  TO  COHVKTAXCES: 

•ml  fcnw  «f,  i«  Uib  aa  iIm  — fijfiBH  «#  frwiMU  atlstM  to  •  pwrfcMW,  wbm  Ifca 
•M««rMM  b  kj  applMaNal  m4  ril Put  1^  Smi.  IU  Ka  L.  rfiw  •  t*  !• 

hllwlti,  pF  4t  to  M;  id.  Ik  MtclL.  tkmm  6  to  8  kaelnaiT*.  pF  ftS,  M 
«Wr»  iIm  tmtnjmc*  b  bj  f  not  sad  n\mm  U.  ib.  No.  III.,  cJmm*  4  to  0  iacliaivi^ 
FM 


«ka«  iIm  eaawjraan  It  ky  aMialBHal  wlj,  id.  Sk  Ko.  IV.,  eluM*  S  umI  4,  p.  M 
A«ai  mttoM  UmI  Uim  Imtc  doM  m  art  to  iocanUMr,  id.  ib.  Ka  V.,  cImm  6,  p^  61 
*r  Ik*  jndMlba  arttllt  dwd^  id.  ib.  cImm  9.  p.  ti  ;  id.  ib.  No.  X..  cUtM*  9,  p^  7t  { 

id.  Sw  Ko.  XXX,  cbM*  7.  BL  177 ;  I'm  111..  8wt.  V.,  No.  VII..  p^  MS 
Ikal  tod  akUl  to  dMjr  ackwvUtad.  id.  ib.  No.  VI.  fllMM*  7.  p.  M 
»yi  Ito  I— wjMM  « tto  —tt  pwMBtolioa  to  u  •drvwwa,  M.  ib.  No.  XIL, 


•  totlBal«if«i,pf.aS.M 

MM  ttowrnvfOM  It  if  ikbM,  id.  iK  Ko.  XV.,  cUvm  9  to  11  beliiavo,  ^  9< 
fl«a  ■■rtBHiitW  to  toi  daw  m  act  to  iBcumbn-.  id.  ib.  No.  XVII.,  ekow  7,  p.  107| 

ld.lkN«.XlX.,dMM7,».ll8t  PartIL,Swt.  tI.,N«.  V..eiMM8,pct6« 
htm  toir  aad  rsoouon  of  a  diBaaml  OMrlfaM  tkrt  itoy  tod  doM  m  Ml  to  iaemtor, 

U.ikll«.XXI.,ehM*8,pk  115 
hwm  •  pmnbaaar  to  ptf  •  wol  ekargo,  id.  ib.  Na  XXIII.,  cUom  IS.  p.  1S8 
*«■  •  I— it  fcr  lifSi  ud  ranaiadarHDaa  tbat  thrj  h«re  good  rigbt  to  coorvy,  tu^  id.  ik 

«lMW  14,  f.  137 
•Mwal  yMHtiid  fwiaiito  ftw  •  vwdor  tonaat  in  foo,  »obj«e(  to  a  Unuution  ovor  bjr  my  of 

■MM tor/  daviaa,  aad  tto  iHMtory  drriooa,  id.  ik  No.  XXV^  cImuh  «  to  8  ioclaaio^ 

tf.  148, 144 
tea  toir  aad  «Hetitor«  «f  a  iiewaii  vaodor  that  tto j  tofo  dooo  no  aet  to  ancanbar, 

U.ft^  V«h  XXIX.,  claoM  5,  p.  187 
ftWMnnfM  to  pradaeo  titi»-<faadi,  id.  ik  No.  XXXI.. rUuo  7,  p.  177 
h$m  toir  la  uil  tliat  to  baa  dam  ao  act  to  cacumber.  anJ  for  furtbor  ataaranec,  id.  ib. 

Xa  XXXU.,  elawM  11  and  It,  p.  18i 
htm  ■■dial  vto  rtlwa  hia  etorf*  oa  tto  landi^  that  tto   mum  abaU  to  told 


^  tto  aaaaiiy.  id.  ik  M&  XXXV^  olaaM  8,  pp^  198. 197 
to  pcadaat  po«w  afattataaj,  id.  Ik  Na  XXXVL,  cUoaa  6,  p.  100 
COVENANTS  BBLATIXG  TO  LBASESt 

ttot  liMa  la  <alid  aadHlriUlM,  Pwt  It,  Saot.  It,  Na.  L,cljaaa  8,  p.«45t  ik  No.  IX., 

«lMMl,FSeo 
ttot  faa4ar  toa  gmd  lifkt  to  aaiga.  id.  ik  No.  I.,  cUom  7.  p.  148 
«tol  «Mdar  toa  |aid  raato  aad  paitonMd  aafaaaal*.  id.  ib.  rUaw  8.  p.  148 
ht  faial  aaiiyaiaat,  feat  CMai  aaeaialraaea^  b)r  parcha«<r.  id.  ik  cUiu*  9,  f.  148 ;  i<l. 

SkJUV^  alaaaa  It.  f.  187;  id.  ik  M«w  VllL.  eUnaa  7,  p.  178i  id.  ik  No.  IX., 

alawa  9,  p.  Ml 
fcrfcrttori    ■ ^  Id.  ik  ahaaa  lO.a.  948;  id.  ik  N«^  V.,elaaaaS,  p.  187(  id.ik  N«w 

VlU,claBH  8,^178)  id.ik  NaXl,  cUoaa  II.  p.  liift 
hm  pawliaiai,  to  laliaaiiy  f«ad«  Inm  tto  eiinMim  of  tto  Inwo.  id.  ik  etaoM  1 1. 

F  147 1  id.  Ik  Now  IX,  afeaaa  lOi,  f.  981 
ftwi  vaadar.  that  vilhbMar'a  liMaea  to  bat  gMd  riiibt  to  aMiea,  ik  N«L  lU  <1mm  7,  p.  1M> 
Aa«  partbiair  aal  to  aaMga  vilhaat  toaaea  fr«a  laMor.  id.  ib.  cImm  8.  pp.  ISO,  Ml 
to  parfbna  tto  wntaaati  of  ito  kaaa,  id.  Ik  alaaaa  9.  p.  l&l 
aal  to  oarry  aa  eartaia  tiadaa  <•  Jwaind  pnaiiiii.  id.  ik  daaat  tl.  m  aofo,  p.  l&l 
Aaai  iitwr  fcr  ^aial  an)ijBi1  by  lt%  M.  Ik  claata  II,  p.  151 
fraat  aaadar  to  pay  taaatiadv  af  rtal  ahargad  aa  tto  praaiLaa,  id.  ik 


Na.  IIL,  daaaa  7, 

■itftl 
to  ladaaaiiy  pantoatr  afalatt  tto  laato  aad  ottawtnli  ialatU«  to  tto  wmtU  ftofntr, 

IdL  Ik  alaatt  8,  p.  155 
aattorialag  patdtotar  to  dialrafai  oa  rtouioiag  priadiii.  fir  all  mw  tt  BiwB»y  paid  by 

Uto  la  aaattaaatoi  aT  rwidar't  dt<aalt  ia  p^ri^  ^  pt«p>)tMa  af  tto  raat,  id.  ik 

alaaaa  9,  Fti« 
ftaai  vaadar,  to  pralaaa  law.  id.  Ik  claata  10,  p.  158 


fraai  paiakatw.  to  f«f  Ut  panlaa  af  tto  laala,  arrfcrai  Miiaatli,  aad  to  hiaaaMy 
fraai  tto  nato  «d  etvaaaato  hi  ranart  of  aatlcaa 


ramrt  of  Mtlcaad  iiiialiit,  id.  ik  elNaa  ll^ 
F157 
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COVENANT  RELATING  TO  LEASES— continued. 

that  mortgagor  and  mortgagee  have  good  right  to  assign,  Part  II.,  Sect.  II,,  No.  V., 

clause  9,  p.  266 
that  all  rents  and  covenants  have  been  paid  and  performed,  and  premiums  on  policy  of 

assurance  regularly  kept  up,  ib.  No.  V.,  clause  10,  p.  267 
to  produce  probate  copy  of  will,  ib.  No.  Vo.  VII.,  clause  8,  p.  275 
that  vendor  has  good  right  to  release  and  assign,  ib.  No.  VIII.,  clause  6,  p.  278 
•  that  vendor  has  good  right  to  grant,  demise,  and  assign,  ib.  No.  IX.,  clause  8,  p.  281 

COVENANTS  RELATING  TO  THE  ASSIGNMENT  OF  BONDS: 

from  vendor,  that  bond  is  valid,  and  the  moneys  thereby  secured  is  still  dne,  ib.  No.  X,, 

clause  8,  p.  284 
that  vendor  has  good  right  to  assign  bond,  id.  ib.  clause  9,  p.  284 
that  vendor  will  not  receive  bond  debt,  revoke  power  of  attorney,  or  release  any  action,  &c., 

id.  ib.  clause  10,  p.  285 
from  assignee  of  bond  to  indemnify  assignor  from  all  costs  in  respect  of  actions  upoo  bond, 

prosecuted  under  power  of  attorney,  id.  ib.  clause  12,  p.  285 

COVENANTS     RELATING    TO     THE    ASSIGNMENT    OF     SIMPLE    CONTRACT 

DEBTS: 
from  assignor  of  debt,  that  it  is  still  due,  ib.  No.  XI.,  clause  6,  p.  288 
that  assignor  of  debt  has  good  right  to  assign,  id.  ib.  clause  7,  p.  288 
that  he  will  not  do  any  act  to  prevent  assignee  from  receiving  debt,  id.  ib.  clause  8,  p.  288 
from  mortgagee,  that  assigned  debts  are  still  due,  ib.  No.  XII.,  clause  11,  p.  294 
that  mortgagee  will  not  receive  debts,  or  hinder  the  recovery  thereof,  id.  ib.  clause  12, 

p.  294 
from  vendors,  of  patent,  that  it  is  valid  and  subsisting,  ib.  No.  XIII.,  clause  7,  p.  298 

COVENANTS  RELATING  TO  COPYHOLDS: 

that  vendor  has  good  right  to  surrender  copyholds,  quiet  enjoyment,  freedom  from  encum- 
brances, and  for  further  assurance,  Part  II.,  Sect.  III.,  No.  I.,  clauses  5,  6,  and  7, 
pp.  304,  305 

as  to  other  covenants  relating  to  copyholds  (see  Copyholds) 

COVENANTS  RELATING  TO  DISENTAILING  ASSURANCES: 

from  tenant  in  tail,  that  he  is  rightfully  entitled  to  an  estate  tail  in  remainder,  Part  II., 

Sect.  IV.,  No.  v.,  clause  8,  p.  343 
that  he  has  good  right  to  convey,  for  quiet  enjoyment,  freedom  from  encumbrances,  and  for 

further  assurance,  id.  ib.  clauses  9  to  12  inclusive,  p.  344 
to  perfect  title  at  a  future  period,  id.  ib.  clause  13,  p.  345 
from  tenant  in  tail,  that  he  has  done  no  act  to  encumber,  ib.  No.  VI.,  clause  7,  p.  348 

COVENANTS  RELATING  TO  MIXED  KINDS  OF  ASSURANCES: 

for  title  embracing  freehold,  copyhold,  and  leasehold  estates,  Part  III.,  Sect.  V.,  No.  I., 

clause  13,  p.  378 
between  two  tenants  in  common  not  to  sell  their  respective  portions  without  giving  the 

other  an  option  of  becoming  the  purchaser,  ib.  No.  II.,  p.  380 
of  indemnity  between  two  purchasers  of  leasehold  premises,  held  under  one  lease,  ib. 

No.  IV.,  p.  385;  ib.  No.  VI.,  p.  391 
from  executor,  that  he  has  done  no  act  to  encumber,  Part  III.,  Sect.  V.,  No.  X.,  clause  4, 

p.  403 
from  legatee,  to  indemnify  executor  against  covenants  of  the  lease,  id.  ib.  clause  5,  p.  403 
from  the  re-lessor  of  the  grant  of  a  right  of  way,  that  he  has  good  right  to  re-lease,  ib. 

No.  XII.,  clause  b,  p.  409 
to  keep  a  railway  in  repair.  Part  II.,  Sect.  V.,  No.  XIV.,  clauses  8  and  9,  pp.  419,  420 

COVENANTS  RELATING  TO  LEASES: 

by  lessee,  for  payment  of  rent,  Part  III.,  Sect.  II.,  No.  I.,  clause   6,  p.  470;  id.  ib. 

No.  II.,  clause  5,  p.  476;  id.  ib.  No.  XII.,  clause  6,  p.  520  ;  id.  ib.  No.  XIV.,  clause  5, 

p.  526;  id.  ib.  No.  XV.,  clause  E.  in  notis,  p.  533 
to  pay  rates  and  taxes,  id.  ib.  No.  I.,  clause  7,  p.  47 1  ;  id.  ib.  No.  IV.,  clause  4,  p.  489 ; 

id.  ib.  clause  5,  p.  502 ;  id.  ib.  No.  XVII.,  clause  7,  p.  .544 
to  keep  interior  of  premises  in  repair,  id.  ib.  No.  I.,  clause  8,  p.  471;  id.  ib.  No.  XIV., 

clause  8,  p.  527 
from  lessor,  for  peaceable  enjoyment  by  lessee  during  term,  id.  ib.  No.  I.,  clause  10, 

p.  472  ;  id.  ib.  No.  IIL,  clause  11,  p.  485 
to  keep  demised  premises  in  repair,  id.  ib.  No.   L,   clause  11,  p.  472;  id,  ib.  No.  IV., 

clauses,  p.  489;  id.  ib.  No.  IV.,  clause  9,  p.  492;  id.  ib.  No.  X.,  cku.se  4,  p.  515; 

id.  ib.  No.  XV.,  clause  9,  p.  533;  ib.  Sect.  III.  clause  6,  p.  555 
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oonxAXT- 


b  MM  af  thiir  iliiiilliiii  kf  tin  t»  I«i|mi,  lUrt  IL, 
SmLIIL,  ll«^L,'«hMa.iiai<kfk.47tt  lift^  «Imm«.  pl47I 

IM4  lMff«  kMM  MM  fi 


!•  kMftaaa  lMff«  kMM  wmi  ftwrifw  faHiMiHiiifilr,  Part III^  Imi.  IL, 
K«.  IL.  clMM  «.  B.  474|  la.  ik  )U.  IlL,  cImm*  t.  »  4tS 
to  hwf  fM^M  Mi  MMlihfy  hi  CMM  i«Hr,  M.  tk  elMw  7,  p.  477 

UitlhmwB  f liB  >t  Uw  mJ  >ltW  mi*,  Id.  ib.  cU—  a.  p.  477 

MlMMifl«i*MliMM,U.ft.fllMMf,^477;  U.  lb.  Xa  XV,  dMM  p.  fa  aorif. 

tkM  Imw  JmB  Uw  •  lifkt  if  Mtfy  to  mmHm  iIm  ttato  «r  Ibt  npafas,  U.  ft.  c1m*«  10. 

C478:  U.  ib.  No.  III.,  eUoM  9,  p.  4SS ;  id.  ib.  Va.  XV.,eluM  16,  f.  »M(  id.  ik 
•.  XVI.,  cUoM  t,  w  «4M,  p.  &4S 
f^Mi  Imhm  a»d  larety,  for  pajmlmt  af  fMt,ld.  Ik  dMM  7,  p,  4M 
Ami  Imm,  Iku  daring  tW  laal  ais  ■Mtlw  af  tka  torn  taHor  aliall  W  dlMrad  to  plaM 

•  Mika  to  kl  M  tlM  pfamiaM,  Id.  Ik  elMMa  A.  i»  Mifa,  p.  4M 
fiMi  laMM,  to  p^f  laemiii  iMt  ia  CMa  ka  altova  mj  Uad  «f  IwirinMt  to  ka  Miiiad  m 

■pM  tba  prmiHa,  id.  Ik  liaua  A-  tm  Mlii,  p.  488 
mm  to  oanj  m  afWuiw  or  noiMota  trad«  M  M«lnd  pranbaa,  id.  Ik  eUMt  8,  p.  490 
imm  Umm,  that  no  kind  of  trada  «r  kMlMto  ahaB  ka  aaniad  m  apM  damiaad  laaiaiiai, 

id.  ftw  abM*  B.  M  M(i«.  p.  49 1 
Ami  laaMi^  aal  to  pansit  anj  kind  of  iaaJnua,  bot  tbat  af  an  innkaaper,  to  ka  Mniad  m 

•pMdaaiaadpTCMiaaa,id.  ikalaaM4,  p  493 
AwM  laaaar,  gnurtiag  m  aadar  baaa,  that  nau  aai  aetinala  ia  tba  ari^Ml  laaat  bar* 

kaM  d«l7  paU  and  paHanMd,  id.  ik  No.  VlII..«iBMa8,^  ft08;  ik8«!t.llL,Ma  II., 

daaia8,p.ft68 
tkat  Uialaaaa  ia  a  TaUd  and  Mb«*Ua(  Iwaa,  id.  ik  K<v  VIU..  cbaaa  8,  p.  507 
far  «aia(  a^fofOMit  aod  ftatdoot  from  aooaoibraoeaa,  id.  ik  chaaa  9,  p.  507 
<kr  fclfcar  aaaaraac^  id.  ik  daaw  10,  p.  807 

topMlaMarigiaallaMa,id.ikclaaMll,p.808|  ikSacL  III..  No.  II..  eUoaa  8,  p.  56S 
ft«M  aadtttaMaa,  to  paj  laaiami  laala  aad  iadamnifj  hi*  leiaor  agmiut  tkc  nmu 

ai4  aaMMata  af  Ika  Imw,  id.  ik  cUoaa  IS.  p.  508 
ftaa  MartMffa,  ttr  ^aiol  M^TMat  hj  laaaca,  aal^jceC  to  Ibo  pajoMat  of  tha  nata  aad 

paifaniMui  air  wtMawta,  id.  ik  daoao  10,  p.  513 
ftaai  laMta  af  a  oapjkoUar«  doC  to  doanj  act  to  ioeor  a  (arCeitare,  id.  ik  Ka  X^daaaa  % 

^kl5 

hmm  laaaor  (•  capykfllJarX  to  iadaMaiiy  laaaw  afakM  Matamary  nato  aad  Mtfaiafi,  id. 

ft.dMMa4,^5l8 
ftMi  kaaao,  aat  to  eat  down,  dcatrar.  or  injora  tiaikar,  ar  fcaap  aaraag  aahw  m  tia 

pi  Ilia II,  id.  Ik  Na.  XV.,  rlaoM  IQ,  p.  534 
Ikat  haaw  will  krop  areiiaid  nroprrty  planted,  ia.  ik  elaiiM  II.  «a  a<4t«,  p.  SS4 
aol  to  aal  kad(M,  aaeapt  at  w  fmfer  mmton,  id.  ik.  rlauae  1 1,  p.  535 
to  laMi  awhkilh  aad  cat  nubra.  id.  ik  cImuo  IS.  p.  535 
Mt  to  mtm  mmttrn  iaada  laaia  than  anea  a  jaar,  id.  ik  cUaaa  18,  fk  585 
ta  atadt  all  hf  aad  aan  m  daodaad  pwmiaaa,  Id.  ik  daaM  14,  pk  585 
to  riiwi  al  BMaan  m  daaiiaad  praniaaa.  Id.  ik  aUaaa  18,  p.  585 
ta  plaal  kaakaaf  kad|M  vitk  ^aidBrta,  id.  ik  claaoa  I.  m  a^  pc  538 
to aMaaM  a  kap m  IiiIiiI  piMibw,  U.  ik  ekaaa  K.  to  moHa, p.  585 
tkal  laadhH  wU  paj  tba  traioo  af MaaiiJ  kaj  Wft  m  tha  pniaiiM,  id.  Ik  daaaa  M. 

•Batoii,p.  538 
tkal  laallwd  abaB  kaaa  a  rlgbl  af  aaliy  m  awtabi  partiaaa  af  daadaad  piroliaa  b  bat 

ymt  af  lana  tor  tba  parpa«  af  piaaaiim  wbaat  cfoip,  id.  fti.  claaM  17,  p.  587 
Ibat  badkad  akall  ka  aatbaibid  to  gt<n  aatiw  U  fmmm  apattiqg  aa  |iriwiiiiii  b  toaant^ 

MMa.  id.  Ik  cbaaa  K.  b  aaf^  p.  537 
aba  to  kibg  aitbM  afaiaal  tnapaaMta  b  taaaat'a  aaaM,  id.  ik  cbaaa  O.  m  aofu, 

^587 
froai  laMM,  aat  to  rfawr*  Silafw,  id.  ik  Kou  XVI.,  cbaaa  C  to  aaaic,  p.  64fl  ;  id.  ik 

Ma  XVII.,  ebaaa  C  b  aofb,  p.  547 
to  kaap  tJIbg  b  dM  aoafM  af  baikandry,  aad  to  coaMum  all  ouiiMn*  M  daadaad  pM* 

aifaaa,  id. Ik  Ka  XVII.,  cbaM  9.  ^  544 

Aa  TO  Briutttso  louasat 
fraai  bcMa,  to  anal  dvattM-koMra  m  daadoad  ■nailiia,  Pati  111.,  6««t.  111^  Ka  I., 

ebM  4,  ^  M8|  id.  b.  Ka  U.,  abaw  8,  p^  881 
to  «act  kaaadoqr  adK  id.  bw  Ka  I.,  cbaaa  8,  ^  &M 
to  anairikala  tovaiia  vapairiaf  aaaonv  U.  ik  elaaa>  7,  p.  888 

tbal  b  OMa  laaoc  aataa  a  aaaaaM  aawor  laaoa  aball  aMMrikali  iHfirtliaiHy  to  Ika 
aipaaaa,  id.  ik  cbaaa  B.  b  aaaiii,  p.  558 
2  K  S 
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COVENANT— cowdnwerf. 

from  lessee,  to  insure  all  buildings  on  demised  premises  from  damage  by  fire,  Part  III^ 

Sect.  III.,  No.  I.,  clause  8,  p.  5,57" 
from  lessor,  to  concur  in  underleases  for  the  purpose  of  apportioning  rent,  id.  ib.  clause  9, 

p.  558 
to  pave  footway  and  place  an  iron  railing  in  front  of  the  houses,  id.  ib.  No.  II.,  clause  4, 

p.  561 
to  contribute  a  proportionate  part  towards  cleansing  the  street,  id.  ib.  clause  5,  p.  562 
also  to  contribute  towards  the  expense  of  lighting  street,  id.  ib.  clause  6,  p.  .'562 
not  to  alter  the  elevation  of  the  frontage  of  the  houses,  id.  ib.  clause  7,  p.  562 

As  TO  Mining  Setts: 

from   grantee,  to  work,  quarries  in   an   effectual  manner,  Part  III.,  Sect.  IV.,  No.  I., 

clause  5,  p.  573 ;    id.  ib.  No.  II.,    clause  7,  p.  581 ;    id.  ib.  No.  III.,  clause  12, 

p.  591  ;  id.  ib.  No.  V.,  clause  7,  p.  613 ;  id.  ib.  No.  VI.,  clause  6,  pp.  626,  627 
from    grantees,  for    payment  of  mine  dues,  id.  ib.  No,  II.,  clause  5,  p.  579  ;  id.  ib. 

No.  III.,  clause  10,  p.  591 
to  pay  dues  quarterly,  id.  ib.  No.  II.,  clause  E.  in  notis,  p.  579 
to  deliver  a  true  account  of  all  sales  of  ores,  id.  ib.  clause  F.  in  nolts,  p.  579 
to  give  tliree  days'  clear  notice  of  every  division  and  weighing,  id.  ib.  clause  6,  p.  580; 

id.  ib.  No.  III.,  clause  10,  p.  591 
to  work  mines  in  a  proper  and  effectual   manner,    id.  ib.    No.  II.,  clause  7,    p.  581; 

id.  ib.  No.  III.,  clause  12,  p.  591 
to  make  compensaiion  for  surface  damage,  id.  ib.  No.  II.,  clause  G.  p.  581  ;    id.  ib. 

No.   III.,  clause  13,  p.  592 
to  keep  buildings    and    embankments,  adits,    &c.,    in    proper    repair,    id.    ib.  No.  II., 

clause  8,  p.  582 
to  permit  grantor  to  view  condition  of  mine,  and  to  repair  upon  notice,  id.  ib.  clause  9, 

p.  583;  id.  ib.  No.  IV.,  clause  15,  p.  606  ;  id.  ib.  No.  V.,  clause  15,  p.  615 
to  furnish  a  list  of  the  names  of  the  adventurers,  id.  ib.  No.  II.,  clause  10,  p.  583 
from  grantor,  for  peaceable  enjoyment,  id.  ib.  clause  12,  p.  585 

to  prepare  ores  for  sale,  id.  ib.  No,  III.,  clause  7,  p.  590;  id.  ib.  No,  IV.,  clause  10,  p.  604 
from  lessee,  within  one  mouth  after  notice  to  work  any  untried  lode,  id.  ib.  No,  III.,  clause 

A.  in  notis,  pp.  591,  592 
to  yield  up  such  part  of  the  premises  as  shall  have  been  left  unworked  for  six  calendar 

months  consecutively,  id.  ib.  clause  B.  in  notis,  p.  592 
to  fence  oflf  shafts  and  keep  a  safe  passage  for  man,  beast,  and  carriages,  id.  ib.  clause  D. 

p.  593 
to  sollar  all  shafts  left  open  at  the  expiration  of  the  term,  id.  ib.  No,  III,,  clause  14,  p,  594 
to  keep  proper  book  of  account,  id.  ib.  clause  15,  p.  594;  id.  ib.  No.  V,,  clause  17,  p,  616 
to  sell  ores  in  the  usual  manner,  as  long  as  a  money  payment  shall  be  rendered,  id,  ib. 

No.  IV.,  clause  12,  p.  605 
to  deliver  the  shares  of  ores,  &c.,  payable  in  kind,  or  pay  the  value  where  there  is  a  money 

payment,  id.  ib.  clause  13,  p.  605 
to  render  once  a  year,  after  notice,  a  correct  plan  of  the  workings  of  the  mine,  id.  ib. 

clause  14,  pp.  60.5,  606 
to  deliver  a  true  list  of  the  adventurers  in  the  mine,  id.  ib.  clause  16,  p.  606 
in  case  of  dykes  found,  lessees,  upon  notice,   shall  make  proper  trials,  id.  ib.  No.  V,, 

clause  8,  p.  614 
not  to  discontinue  the  working  of  the  mine  except  in  the  case  of  inevitable  accident,  id.  ib. 

No.  V,,  clause  9,  p.  614 
to  lay  aside  the  earth  and  soil  raised,  id.  ib.  clause  10,  p,  614 
to  secure  and  keep  open  pits  and  shafts,  id,  ib,  clause  11,  p.  614 

to  keep  the  mines  sufficiently  drained  and  supported,  id.  ib,  clause  12,  pp,  614,  615 
to  do  no  act  whereby  the  mines  may  be  damaged  or  endangered,  id,  ib.  clause  13,  p,  615 
to  fill   up  pits    and    shafts,  upon  notice,  and  to  keep  a  proper  machine   for  weighing 

coals  raised  in  the  mine,  id,  ib.  clauses  14  and  16,  p.  615 
to  leave  mine  and  fixtures  in  proper  repair,  together  with    such    moveable  machinery 

as  lessor  may  elect  to  purchase,  id.  ib.  clause  18,  p.  616 
from  lessor,  to  grant  a  further  term  in  the  mine,  id.  ib.  clause  G.  in  notis,  p.  620 
from  lessee,  to  use  his  best  endeavours  to  discover  new  veins,  id.  ib.  No,  VI,,  clause  11, 

p.  627 
to  keep,  at  least,  two  hundred  miners  constantly  employed,  id.  ib.  clause  12,  p.  6'27 
that  all  ores  raised  shall  be  smelted  on  demised  premises,  id.  ib.  clause  14,  p,  627 
to  keep  open  levels,  shafts,  &c,,  in  proper  repair,  id,  ib.  clause  15,  p.  628 
also  mills  and  other  buildings,  id.  ib.  clause  16,  p.  628 
to  wall  and  arch  with  stone  principal  waygates,  id,  ib,  clause  17,  p.  628 
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COVESAKT-4 
Aa  to  iUMmuMB  SBnuDuamt  ....      «. 

ft—  \atuM  tilt  !■  I.  iUt  — tU  ■Mf<f  <f  MMtiilh.  ha  •ID  alMa  pMMM 

MM  dw  UaHirfiiHlMirt.  Put  IV^  8MI.  IL  No.  111^  eU«M  II.  p.  M« 
ft«aial«MlMihM4,»ikMf  •p*Ufc  poUejof  MMUMi«,i4.  ik  No.  V^claSM  It, p.  7IS 
tiM  te  vfll  4*  M  Ml  I*  mAh^w  jHHqr,  U.  ft^  elMM  17,  ^  718 
tkat  kk  iMfMMlaUTW  will  ^j  \JmL  to  iat«ia«d  vifc.  la  OM*  tk*  alull  tarriv*  him,  14. 

Ik  K*.  VIIL,  dMM  •.  fv^  7M.  Ttr 
Iba  U  •n  MMi*  MMMMHj  fcr  IiOmM  wUW,Na.  IX.,  cUhm  10.  p.  781 
^M  >t  -W  iJiiri  tw^lj  f-  ■-*--^-'  -'*-  *T  -'— '  —  -"'  id.  ib.cJaaM  II,  p.7a 
Ikal  aMMity  i«r  Itw^iJ  vUS*  •hall  U  rajojad  aocordinc  to  lb*  tniaU  of  tb*  Mttlamat, 

U.  A.  Ma.  X^  ahwa  f .  pp.  7S«.  737 


A*  TO  VoLrirTA«T  SmiEiiKitn: 
§nm  »kbw,  that  aba  baa  good  right  to  eonray  and  awgn,  ib.  Sect  IIU  'So.  IV., 

ahaa  •,  ^  780 
fcr  Mbl  «f^}aj«Mit  and  fraadom  fran  ttKwnhraoMa,  id.  ib  daoaa  10,  p.  781 
tor  f.rthtr  Murmar*.  id  ib.  flmn»«  1 1,  p.  781 
li«ai  aoa  to  iadMnairj  widow  againat  all  daataada  in  napaot  of  nwrt^ifa  dabt,  id  ib, 

claaM  It,  p.  781 

Am  to  SBrAEATioii  Dbbmh 

ftaai  baahMd,  tbal  wih  aball  Hv«  arpvata  fran  bim,  id.  lb.  8Mt.  IV.,  Ko.  I.,  eUaaa  S, 

p.  80S;  id.  lb.  Ha.  v.,  clavM  10,  p.  8S6 ;  id.  ib.  No.  VI.,  daoaa  4.  p.  830 
tbal  «tla  wmj  bald  b«r  elotbaa  and   parapbcniaHa  fcr  bar  aaparalt  tuc,  id.  ib.    Ka  L, 

clanaa  4.  p.  80S ;  id.  ib.  No.  VI.,  rUow  4.  p.  880 
that  all  raal  aad  peneoal  aataia  acquired  by  bar  ahall  ba  dlapoaad  of  aa  she  ma/  think 

pnpw,  id.  ib.  Xa.  1..  cUaat  \  p.  803 
tkal  bwdbMid  wfll  do  all  nrtmurj  aru  ftr  cosflnnlaff  aattlnMot,  id.  ib.  rlanaa  6,  p.  8U3 
that  bo  Mil]  curole  all  nicwaary  aiaiuaneaa  for  conwjiog  aftar  acqatrvd  wialM  to  wifa, 

U.  lb.  rlaaat  A.  t«  aoTw.  p.  803 
tbat  ba  will  pay  aa  laDoal  aon  to  trastaaa  dmhig   tba  jaiat   lirca   of  hlmMlf  aod 

wilb,  id. lb.  daoaa  7.  pp.  804,  803(  id.  ib.  No.  U.,  danaa  11,  p.  SIS 
tbal  la  aMa  af  wifc'W  daaib  ba  will  aot  ataka  daim  t«  aajr  aatato  lo  wkidi  ba  mj  ba 

«alkk4  aa  teaaat  bj  tba  eartaa^.  id.  ib.  No.  I.,  danaa  B.  m  moH;  p.  804 
thai  m  bfaadi  af  rwrrnaat  ba  will  pj  a  apadflad  aom  bj  way  of  liqaidatad  JaMM^a, 

id.  ft.  dawa  C  M  aa/u,  p.  806 
tnm  wifc'k  trwaton,  to  iadonHy  bn^ad  agalwl  bar  dokta,  id.  ib.  daaaa  9,  p.  806; 

id  ib.N«.III..claQMl5,  p.818 
tbat  wife  aball  not  ioatitnt*  aay  prDefadlnga  to  cempal   b«r  bnaband  ta  aobabit  with 

bar,  U.  ib.  No.  I.,  daiuo  10,  p.  808 
tbal  wilb,  aa  la^aaal,   wlQ   ralaaat  her  til U  to  dowar,  ftiiliaA  aad  Ihlrda,  M.  ib. 

daaaa  11.  pp.  808.  807 
tkai  ba  kai  c^  ^l^^  ^  cbarga   aannitj  for  wife's  beacflt  o«  dentiaad  praaiiaia. 

U.  ik  Nik  11.,  daoaa  IS.   p.  SIS 
tkal  daarind  pwakM  ahaO  oaatiaaa  diargad  with  anoniijr  free  from  •neaiabnuieca,  and 

fcr  fcrtbar  aaaaroat^  Id.  ib.  Na.  H.,flaBaea  13,  U  ■i>d  15.  p.  813 
froai  biiilial.  to  Hva  aftaroto  aad  apart  6«b,  ai>d  not  mdart  hia  wife,  U.  ib.  No.  III., 

elaaaa  14.  p.  818 
tnm  wifa'b  btalbar,  to  li  liiiiaify  baakaad  a^a»t  wifa'a  debU,U.  ib.  Xo.  V.,  daoaa  II, 

p,  8t7 
tbat  koaband   will  aal   eaoia  la  wifc'a  naidaaca,  or  within  tba  diaUaco  of  taa  aiiha 
r,  id.  iK  N«.  VI.,  daaaa  6,  p.  831 


Al  TO  MOBTOAOBS: 

tnm  owrtfagor,  for  [«yaiaat  «f  priadpal  atawp  and  iui<>f«»l,  Vol.  II.,  Part  V.  Sect.  II., 

Ma^  1..  dawa  10,  ^  37  (  Id.  Ik  Na.  II.,  daaao  8,  ^  47 
ake  ta  pay  iaiaiwl  balf-yvaHy,  U.  ib.  No.  U  aiaaae  II.  p.  38 
tbat  ba  baa  fMd  dtbl  ta  caaray,  id.  ib.  daaaa  IS,  p.  38  ;    Id.  ib.  }(9.   II.,  rUaw  10. 

^47 
fcr  oaiel  aajiy  it  aad  friadaai  ftai  laeaaikraacaa,  U.  lb.  N«.  I.,  rlaoM  13  aad  14, 

^S8|  ld.ib.Ne.  II.,aUoaall,  ^47 
fcr  (krtbar  aaaaronca,  id.  ib.  No.  I.,  eUaaa  15,  p.  S8(  U.  ib.  No.  II.,  daoaa  IS,  p.  47  ; 

id.  ib.  Xa.  UL  ckwa  7.  p.  57  i  id.  ib.  No.  XIK  daoM  8,  p.  101 
fhMB  OMTtcagaa  tbal  OMrtieacor   ahdl   MJoy  ooul   dtCaab,   U.  ik  Xa  I.,  daaaa  17, 

pw  39  ;  id.  fcw  Na.  U ,  alaaaa  IS,  ^  49 
Ibal  OMTtitHaa  oill  oM  asatdea  powrr  U  mU  wilbaal  ghriag  oiartMfar  daa  aatira. 

Id.  ik  Na.  L.  daoaa  18,  ^  40i  id.  kk  No.  II.,  doaM  l^,^  49 
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COVENANT— continued. 

from  mortgagor,  to  insure  against  damage  by  fire,  Vol.  II.,  Part  V.,  Sect.  XL,  No.  II., 

clause  B.  in  notis,  p.  48  ;  ib.  Sect.  III.,  No.  I.,  clause  15,  p.  163 
from  mortgagee,  to  accept  a  reduced  rate  of  interest  upon  punctual  payment,  ib.  Sect.  II., 

No.  II.,  cliiuse  C.  in  notis,  p.  49 
from  mortgagor  that  mortgage  deed  shall  be  duly  acknowledged  by  his  wife,  id.  ib.  No.  III., 

clause  A.  in  notis,  p.  52 
from  mortgagor,  that  he  has  good  right  to  demise,  id.  ib.  No.  IV.,  clause  5,  p.  56  ;  id.  ib. 

No.  VL,  clause  11,  p.  73 
for  quiet  enjoyment  by  mortgagee  after  default,  id.  ib.  No.  IV.,  clause  6,  p.  57  ;  id,  ib. 

No.  v.,  clause  14,  p.  67 
from  mortgagor,  of  a  mortgage  under  Benefit  Building  Societies  Acts,  to  pay  his  monthly 

subscription  and  monthly  interest,  id.  ib.  No.  V.,  clause  10,  p.  66 
to  perform  the  rules  of  the  society,  id.  ib.  clause  1 1 ,  p.  66 
in  default  to  pay  the  whole  principal  and  interest  due  on  the  mortgage,  id.  ib.  clause  12, 

p.  66 
from  mortgagor,  to  keep  down  interest,  and  pay^the  same  half-yearly,]id.  ib.  No.  VI.,  clause 

10,  p.  73 
from  mortgagor,  for  payment  of  principal  and  interest  by  four  yearly  instalments,  id.  ib. 

No.  VII.,  clause  8,  p.  81 
from  mortgagor  of  an  advowson,  that  he  is  seised  in  fee,  and  has  good  right  to  convey,  id. 

ib.  No.  VIII.,  clauses  5  and  6,  p.  85 
that  if  incumbent  shall  die  during  mortgage  security,  mortgagor  will  present  an  incumbent 

of  the  age  of  sixty  years  or  upwards,  id.  ib.  No.  VIII.,  clause  7,  p.  85 
from  mortgagees  (bankers)  to  produce  account  on  request,  and  to  re-convey  on  repayment, 

id.  ib.  No.  XII.,  clause  6,  pp.  99,  100 
from  mortgagor,  to  pay  balance  of  account,  id.  ib.  clause  7,  p.  100 
from  mortgagee,  for  the  production  of  title-deeds,  id.  ib.  No.  XVII.,  clause  A.  in  notis, 

.  125 
from  first  mortgagee  to  second  mortgagee,  that  he  will  not  exercise  power  of  sale  or  transfer 

mortgage,  without  giving  second  mortgagee  the  option  of  taking  the  same,  id.  ib.  clause 

B.  p.  126 
from  prior  mortgagee,  that  he  has  good  right  to  assign  mortgage  debt  and  to  convey 

mortgaged  premises,  id.  ib.  No.  XVIII.,  clause  II,  p.  132 
from  husband,  where  mortgage  is  by  husband  and  wife,  for  payment  of  principal  and 

interest,  id.  ib.  No.  XIX.,  clause  12,  p.  139 
that  husband  will  keep  up  policy  of  assurance  upon  his  wife's  life,  id.  ib.  clause  13, 

p.  139 
from  mortgagor,  to  complete  buildings  on  mortgaged  premises,  id.  ib.  No.  XXII.,  clause  7, 

p.  146 
from  mortgagor,  to  replace  stock,  id.  ib.  clause  6,  p.  151 
from  mortgagor  of  leaseholds,  that  lease    is   a   good,  valid,  and   subsisting   lease,    ib. 

Sect.  III.,  No.  I.,  clause  9,  p.  162  ;  id.  ib.  No.  II.,  clause  6,  p.  167 
that  mortgagor  is  possessed  of  term,  ib.  Sect.  III.,  No.  I.,  clause  10,  p.  162 
that  mortgagor  will  pay  the  rents  and  perform  the  covenants  of  the  lease,  ib.  No.  II., 

clause  7,  p.  167 
that  mortgagor  has  good  right  to  assign,  id.  ib.  clause  8,  p.  167 
to  keep  up  policy  of  assurance  upon  one  of  the  lives  upon  which  the  lease  is  determinable, 

id.  ib.  clause  E.  p.  169 
that  mortgagor  will,  at  mortgagee's  request,  attend  at  assurance  office,  id.  ib,  clause  13, 

p.  181 
that  he  will  not  do  any  act  to  invalidate  policy  of  assurance,  id  ib.  clause  14,  p.  181 
from  several  mortgagors  for  payment  of  principal  and  interest,  id.  ib.  No.  V.,  clause  10,  p.  186 
that  several   mortgagors  have  good  right  to  assign    their   respective  interests,  id.   ib. 

clause  12,  p.  186 
from  mortgagee  of  an  equity  of  redemption,  that,  subject  to  pre-existing  mortgage,  mort- 
gagor has  good  rigiit  to  demise,  id.  ib.  No.  VII.,  clause  7,  p.  193 
from  mortgagor  of  copyholds,  that  he  has  good  right  to  surrender,  ib.  Sect.  IV.,  No.  II., 

clause  6,  p.  198  ;  id.  ib.  No.  III.,  clause  8,  p.  205 
for  quiet  enjoyment  after  default,  free  from  incumbrances,  id.  ib.  clause  7,  p.  199 ;  id.  ib. 

clause  9,  p.  205 
to  surrender  copyholds  of  inheritance,  id.  ib.  No.  III.,  clauses  3,  4,  and  5,  pp.  202,  203; 

id.  ib.  No.  V,  clause  ."i,  p.  211 ;  id.  ib.  Sect.  VII.,  No.  I.,  clause  12,  p   301;  id.  ib. 

Sect.  VIII.,  No.  III.,  clause  6,  p.  329 
to  pay  principal  and  interest,  and  all  outgoii:gs  in  respect  of  copyhold  premises,   ib. 

Sect.  IV.,  No.  III.,  clause  7,  p.  205 ;  id.  ib.  No.  VIII.,  clause  11,  p.  224 
to  surrender  copyholds  held  for  three  lives,  ib.  No.  VII.,  clau.so  4,  p.  218 
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•1^  jriiiBtHn^y.  Ik  )U  IX^  *Imm>  7,  >^  til 


OOmAMT- 

"-^^ 1«t.lVnl(«.  . 

ITImIi,  ikal  Im  Imh  fMd  rigk*  I*  mbv«7 

i«B  ■■«««  «r  Mdi.  llMt  IH  k«  ffM4  rigkl  to  Mdfi  MM^  U.  Ik  SmI.  Vn  Maw  I^ 

ftiMi  aMlci^w  «f  A  kMfi  Ikrt  b*  b  •Wolatoljr  poMMMd,  UL  ik  8m«.  VI^  Xa.  L,  «k«M  9. 

A«a  ■■rtafv  af  nO««7 iharM,  totafaniiy  ■Mrtfigw «faiiMt  «•!!•  ia  rwpMl  of kbaiw, 

U.  Ik  !UIL,  aiMw  «.  ^  SM 
to  ttfftf  ail  BOM}*  aJraaead  for  ealb  br  morlfafM,  iJ.  ib.  elsaaa  7,  p.  S5t 
*«■  ■«!■■■■%  to  p^f  BHlcafw  tlM  imimit  wM  Mkah,  id.  ik  ek 


p^f  ■wnyr  tlM  iWtoii  aaiil  Mkah,  id.  ik  daaw,  8,  f.  tM 

f^or,  llM  MrffMi  i«i4  It  a  ttM  tmmikf,  id.  ik  No.  V.,  cImm  7,  p.  St7 

•Ul  Ml  ravrito  pMMT  «f  attoTMift  Id.  Ik  cIbam  »,  p.  267 


ttel  ■■ctfitM  ikall  Bol  ba  eaaspallad  to  aoa  apoa  bood,  id.  ib.  cUum  9,  pp.  267,  S68 
trnrn  ■artgi^wr,  tkift  prwilwary  aau  b  •  vmlwbia  aaowitj,  id.  ik  No.  VI.,  dJanw  )S, 

pwf70 
tnm  aartgKVt  tbat  •adgntA  dcbto  ar*  aetsAnj  d«a,id.  ik  Mo.  VII.,  dMM*  8,  p.  27S 

r.  Umi  to  ia  iNitotily  aoUUad  to  Ua  iMlgiil  l^fMj,  U.  ik  No.  UL, 


AFtTt 

tiM  W  kwfatd  i%k»  to  Mriga  ana,  id.  ik  elMHO  7,  p.  tSi 


•iHaa  10,  pi.  tM 
Aaai  ■irtMt"t  to  aaalf  tbt  titl*  ti  Iba  aataikd  poctian  of  tbo  pwparty  at  •  fbtsra 

patod,  Ik  Na  U.,  ola«a  18,  p.  S16 
frato  aartfivaa.  to  pndMa  lllli  iliidi,  Id.  Ik  Ka^  IL,  daaaa  M.  p.  81 5 
fraa  mmttia§m,  to  pay  pciaeipaJ  aad  iaiaraa  aaeatad  by  Autbar  ebarfo,  id.  ik  No.  I., 

dam  7,  ^  ass 

ftaai  hdt  aad  oiaeatara  of  toaiXftp*,  that   tbay   bata  daaa  ao  act  to  laouabar, 
id.  ftw  iiaet.  UL,  Ko.  IX.,  cUaM  «.  pw  87S. 

A»  to  AmnnrtMt 
fi«a  (laaur,   to  pay  rnstaa  aa  aaaaiiy.  Vol   II.,   Part  V.,   Seat   XIIL,  Ko.  L. 

daMa  4,  p.  449 ;  id.  ik  Na  II.,  cbaaa  12,  p.  459 
that  graaiar   will  atlaad  at  aadi   aaaaraan   aOee  aa  ffautoa  iball  rvqoini,  fcr  tba 
af  dfcaliH  •■  aaaaraaaa  apaa  Ua  Itfr,  id.  lb.  So.  L,  ciauM  &,  p.  4M 
will  Bot  da  a^y  act  vlMabf  policy  any  bo  vaoat*),  id.  ik  cUiue  6,  p.  450 
«0I  npaf  toawya  paid  hj  paataa  aa  additianal  pfaaiaai,  id.  ik  claaM  7, 


pb4M 
tbat  graatar  baa  aaad  rii^  to  abarga  primiiii  vitb  tba  payoMat  af  aaaaity,  id.  ib 


Mar  baa  aaad 
It.  pi  458 


tbat   gnalor  baa   ffood   rigbt   to  ebarf*   bia   iatataat  in  ttock  vitb  tbe  [lajiiwi  tl 

aaaaity.  id.  Ik  Sa  111.,  ciaaM  10,  p.  467 
tbat  ba  baa  Mod  rigbt  to  aanwdw  ropy  bald  far  tba  puriioaa  af  aaaariw|  annaJtr,  id.  ib 

Kai  v.,  ckwH  i,  ^  480 

Or  bttNonriTT: 

af  ladsMdly,  from  a  oMtai  «aa  traat  to  bia  InMao  opoa  racoipt  of  tfwl  ■aarn,  ftk 
rait  VL,  Saat.  I .  Mo.  X^  ataM  7.  ^  r" 


to  lap^  panhaaa  ttamtr  ia  aaaa  faribaaii    b   lavfolly  «Tictad  witbia  tba  aaataa   of 

aU  yaan,  Id.  ik  Saat.  II..  lU.  I.,  alaaaa  4,  p.  531 
froM  vaadar  to  ladaaaUy  parabaMf  agaiait  tba  iaoi  of  Utb  daada,  id.  ik  Xoi  Xl.,alaMa  8, 

p.  557 
to  tadwaaify  a  partaar  rtOihtg  fr»a»  tba  bariniai,  Vol.  III.,  Put  XI..  No.  Xll.claaaa  16, 

^857 
fca»  a  aarriTJM  aartir  to  hdaawHy  oiinalaia.  td.  ik  Xai  XVIIUolaaaa  to.  p.  979 
frMa  aoa  to  a  vUav  to  latiWiM)  bar  ofaiaat  all  daaaada  ia  rmtm*  of  a  ■ortcago  dab*, 

rartlV..8oeLUI.,XowlV.,ola«al%pL78l 

Bblativo  to  pABTKB«a«irt: 
tnm  nHiriag  panaar,  tbat  ba  baa  aal  aaatiaclod  aay  dabi  vbarato  partaanhto  cftato  caa 
bapnjadbad.VoLIIL,PartXI..MoiXll..alaaaal0.p.955 
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COYESA'^T— continued. 

or  received  any  credits  not  duly  entered  on  the  partnership  accoants,  Vol.  III.,  Part  XL, 

No.  XII.,  clause  11,  pp.  255,256 
to  confirm  all  acts  done  in  exercise  of  power  of  attorney,  id.  ib.  clause  12,  p.  256 
for  further  assurance,  id.  ib.  clause  13,  p.  256 
not  to  release  any  actions,  &c.,  id.  ib.  clause  14,  p.  256 

that  continuing  partner  will  discharge  partnership  debts,  id.  ib.  clause  15,  p.  257 
to  indemnify  retiring  partner,  id.  ib.  clause  16,  p.  257 
from  an  assigning  partner,  that  he  has  good  rigtit  to  make  an  assignment,  id.  ib.  No.  XVI., 

clause  7,  p.  272 
from  continuing  partner,  to  carry  on  business  to  the  best  advantage,  and  not  to  engage 

in  any  other  trade,  &c.,  id.  ib.  No.  XVII.,  clause  5,  p.  275 
to  keep  proper  books  of  account  and  to  produce  receipts,  vouchers,  &c.,  id.  ib.  clause  6, 

p.  275 
mutual,  between  partners  to  classify  and  divide  between  them  all  such  partnership  credits 

as  shall  not  have  been  collected,  id.  ib.  No.  XX.,  clause  16,  p.  287 
that  neither  of  the  partners  will  release  outstanding  credits,  id.  ib.  clause  17,  p.  288 

As  TO  Composition  Deeds: 

from  trustees,  to  pay  the  moneys  collected  under,  into  the  hands  of  bankers  to  the  credit  of 

the  trust  account,  Vol.  III.,  Part  XII.,  No.  Ill,  clause  18,  p.  317 
to  render  accounts  to  the  creditors  every  six  months,  id.  ib.  clause  19,  pp.  317,  318 
from  debtor,  that  he  has  made  a  full  discovery  of  his  effects,  id.  ib.  clause  22,  p.  318 
that  he  has  good  right  to  assign,  id.  ib.  clauses  23,  24,  25,  pp.  319,  320 
to  aid  trustees  in  the  execution  of  the  trust,  id.  ib.  clause  26,  p.  320 
not  to  revoke  powers,  id.  ib.  clause  27,  p.  320 
from  creditors,  that  if  debtor  be  sued,  the  suing  party  shall  forfeit  his  claim,  id.  ib. 

clause  29,  p.  321 
of  indemnity  from  creditors  to  trustees,  id.  ib.  No.  III.,  clause  36,  p.  325 
from  creditors,  not  to  sue  debtor,  id.  ib.  No.  IV.,  clause  5,  pp.  327,  328 
from  debtor,  for  payment  of  his  debts,  id.  ib.  clauses  6  and  7,  p.  328 
to  render  a  written  account  of  his  effects,  and  verify  the  same  upon  oath  if  required,  id.  ib. 

clause  8,  p.  328 
that  debtor  will  strive  to  promote  the  prosperity  of  his  business,  id.  ib.  clause  9,  p.  329 
not  to  alienate  or  encumber  his  property  or  effects,  id.  ib.  clause  10,  p.  329 
not  to  engage  in  any  other  trade  or  business,  id.  ib.  clause  11,  p.  329 
not  give  any  creditor  priority,  id.  ib.  clause  12,  p.  329 
nor  release  any  debt  or  bring  any  action,  unless  with  the  direction  of  the  inspectors,  id.  ib. 

clause  13,  pp.  329,  330 
to  keep  proper  books  of  account,  id.  ib.  clause  1 4,  p.  330 
to  make  and  render  accounts  monthly,  id.  ib.  clause  1 5,  p.  330 
from  debtor,  to  keep  up  premiums  on  policy  of  assurance,  id.  ib.  No.  VIII.,  clauses  9  and 

10,  p.  Sb3 
from  bankrupt,  to  pay  sureties  acceptances,  id.  ib.  No.  X.,  clause  6,  p.  361 
from  assignees  and  creditors,  to  accept  compensation,  and  to  Join  in  a  petition  to  annul 

the  bankruptcy,  id.  ib.  clause  7,  p.  361 

CROSS  REMAINDERS: 

agreement  that  settled  estates  shall  be  limited  to,  between  daughters,  tenants  in  common 

in  tail,  Part  IV.,  Sect.  I.,  No.  I.,  clause  7,  p.  651 
limitation  between  daughters,  tenants  in  common  in  tail,  ib.  Sect.  II.,  No.  I.  claases 

21,  22,  pp.  671,  672 

COUKT  (Rule  of): 

declaration  that  award  shall  be  made,  Vol,  III.,  Part  XL,  No.  I.,  clause  30,  pp.  176, 
177 

CURTESY: 

form  of  conveyance  by  tenant  by  the.  Part  XL,  Sect.  I.,  No.  XLL,  p.  219 

CUSTOMARY  TENEMENTS: 

form  of  conveyance  of,  Part  II.,  Sect.  I.,  No.  XL.,  p.  214 

D. 
DAMAGE: 

covenant  from  grantees  of  a  mining  sett  to  make  compensation  for  all,  done  to  the  surface, 
Part  III.,  Sect.  IV.,  No  II.,  clause  G.  ««  nolis,  p.  581 


IHlilLX    TO    rilK   PBBOKOBVn.  4tf 

OAMAOKS: 

M|Mirtii  («M  Luit'tDAntD  Oamaow) 

DAINUmUli 

■iriliriii  f  tW  wMwte  ■>»  »C  P>tft  IV,  fcl.  111^  K*.  I^  <!■<»  A.  liM«<i,  ^  7tO{ 

u.ik  N«^  XXVIII..  riMM  IS.  ^  neit  v«i.  ni^  n*.  u..  Hmw  si.  ^ . « 

■^■11  ■  to  ib«  ««•  of  u^atar^  fyMl,  M.  Ik  Ibk.  XLll.,  tkum  17.  ^  M7 
••tl»aM«rkM«ii4«ilMrMB«ChitaUaMlii,ia.lk«lMwl»,p  M7 
li  tto  M  af  IM  m4  tlWr  MM  <  b  toil  «fwral.  y.  ik  chM  SO.  p  MT 
laitMka  to  iwwuw.  4ari«g  tk«  >ia»  livw  cf  iMtotor'a,  Md  btr  liwknJ,  V«L  III. 

m.  XLVll.,  eUw*  1. 1.  7 
I*  ftj  nuit  Mid  prttto  to  Imc  m4  Imt  hmhanA  4«rii«  iMr  Jafart  Utw,  id.  iK  elaaM  t, 

to  Ik*  «•  «r  «htUmi  <  M  tlM  alull  kf  dwd  ar  will  •ppoiat.  Id.  Ik  «Imm«  S,  ^  7 
It  Ik*  ■«€#  Inl  and  allMr  MM«r.  Id.  ik  alsBM  4,  |u  7 
li|k*  ■»  if  Ira  aad  •dMrdMffktan  tl,iLVb.  cUa««  5.  p.  7 

>  i«f«kiaf  ■  drriM  to,  uid  tabaHtotft  an  aanaity,  id.  ib.  No.  LVI.,  p  55 
af  •  pmioo  b  bnRu  oT.  U.  Part  IX..  No.  VIII.,  oUoaa  4.  p.  1S« 


DAOOBTBBSt 

la  Ik*  ■Mrrii^i  wtklM  tlwt  artntoa  toil  ahall  b«  Umitod  to,  viib  cnw- 

ba(««ni  UMto.  PMt  IV..  Sact.  L,  lU.  L,  olMa*  7.  p.  Ml 
I  af,  b  aMtlad  propanjr.  tlMJI  taai  b  at  twMty-ao*  ar  auwria««.  U.  ik  Xe.  II.. 
a.  ^  6M  :  id.  tk  No.  111.,  claaM  &,  ^  6M :  ih.  8mI.  II.,  Ma.  I.,  ebaaa  SI, 

t«77i  U.  »b  Sm.  IV..  cUaw  10,  p.  704:  ik  .s«ri.  III.  N&  V.,cbaaa  10,  p.  78«: 
ik  Ka^  VI.,  cbaM  IS,  p.  7«&;  Vol.  II..l'<rt  VII.,  No.  VI..  eUaaa  18,  p^  •ft7{ 

id.  ft.  Va^  VIIL.  afaM*  S.  p.  664 ;  id.  ik  .No.  .\I..  cUiua  IS,  p.  6S6 
■■iMin  to  tW  aaa  af.  at  taoaMa  aatonaa  b  toil,  witti  cn«»>rMwbdtff»  b>f  aaa  tWrn, 

ran  IV.,  Ski.  II.,  Ko.  1..  daoaw  SI,  «S.  pp.  671,  67S  ;  id.  ik  No.  111.,  cUum  9, 

p.6SS 
lf«l  he  thna,  at  taaaato  ta  eoiwana.  ik  Sect.  III.,  No.  III.,  cUom  16,  p.  775 
dinatha  that  rftona  ai;akaU  ba  MtUadto  tliair  aeparate  ue.  Vol  11 ,  Part  VII.,  No.  XII., 

dbaaaS.p.tOO 
pa««r  fw,  to  appaial  b  fetaar  af  tMraklMrHi  ar  i^M,  id.  ik  claota  4.  p  690 
abam  a^  dytaR  wHkm»  iaaw,  to  go  to  awvivan,  id.  ik  cUom  6,  p.  691 
paawr  fcr.  to  appabt  Ifc  aoatoa  to  tbair  baAiaJa,  id.  ik  cboa*  in,  p.  69S 
iwital  tba  laBtaltU  a*  aaa  af  tkiM,  ia  «atillad  to  aaa-lhiid  af  tba  iooMM  of  trwt  iwomya, 

Id.  Ik  NoL  XIII..  rUaM  S.  p.  695 
afMMMkM.  lo  tMtalor'*  tbfw.  id.  ik  X*.  XVII.,  ekaat  S.p.  717 
tnal  far,  of  iMiaior'a  bratbtr  aa  attaiaiaf  tw«alj.«Qa  or  nurrbp,  id.  ik  Ma.  XX., 

rfato*  9.  p.  79i 
traatoto  to  torart  p«aaaipti»a abaraa  ol,  id.  ik  rUaaa  10,  p  733 
IvtolnB  to  alaad  paaaaad  of  abam  a<,  mmrrjittg  viiltoat  ewwrBt,  id.  ik  daoaa  II, 

l^pHba  M  aaab  ai;  af  toatalar'a  hatbar,  pajaUe  to  tbeoi  on  (bair  daj  of  marrbga,  id.  ik 

Va.  XXVU  doM  6,  PL  777 
dHbf  tobiHly  tft  btwaH  a*  4/.  par  cast,  to  be  paid  to  tbair  falbar  or  faanlian, 

Id.ft.tb«a7.^7n 
m  Ihrir  attobiac  laaaly  i  lalafaal  to  ba  paid  to  tban,  iJ.  ib  cbea*  H,  p.  777 
htailto  <  vba  aball  db  — arrfid.  to  riak  bto  tba  natdur,  id.  ib.  cUum*  9,  p.  777 
bafwrt  af  lapeiaa  to  tba  arpaiato  wa  af.  of  laatatar'a  4«e«M<i  MaUi,  uL  ik  cUaaa  10, 

p.  777 

I,  U.  Jb. 


to  Iba  aaa  of  flrat  aad  olbar  daMbton  af  t*tatar'a  aldaat  aao,  b  tail 

Ma.  XUIL.  dawa  16.  ^  fM 
tolbaaaaaf  fciaadatbar  iii^fi  af  laatatar'a  aabinawlly  bara  aaaa,  b  tail 

id.  Ik  abtoa  16,  ^  8«7 
to  tba  aaa  af  fial  aad  albw  afllaiirV,  b  toil  taaaral.  id.  ikdaaaa  91,  p.  S9S 
ta  tba  aaaaf  il  i|iinHy  bara  fcr  Rfc.  Id.  Ik  idaaw  tS,  p.  696 
to  tba  aao  af  im  Md  albar  aaM  aT,  id.  ik  cbaM  S4,  a.  SM 
to  tba  aM  af  itrt  aad  atbar.  of  itoUlor'*  aabaaaaaatlj  bra,  id.  ik  elaaw  S6.  ^  ••• 
to  tbo  aM  of  knA  aad  atbvr.  •/  lc*(atVa  Bipbaa.  airt  b^ra  la  ba  Hfctbn,  ia  tail  i 

Vol.  III..  Part  VII..  Ma  XLVUt.,  aba*  IS,  p  16 
ifininltoMi  al  toaal  awaaya  b  bvaar  aC  ik  Part  IX.,  Na.  VL,  abaaa  5,  p.  ISS 


DKAX  AND  CUAITKBs 

(ana  af  a  baao  paatod  bgr.  Part  UL,  Saal.lL.Ka.  XVIIL.  ^  ftSO 
VOU    III.  2    I. 
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DEFEASANCE: 

upon  a  warrant  of  attorney  to  secure  the  repayment  of  100/.  and  interest,  at  5/.  per  cent,, 

Vol.  II..  Part.  VI.,  No.  V.,  p.  415 
where  a  warrant  of  attorney  is  given  to  pay  a  sum  of  money  by  instalments,  id.  ib.  No.  VI., 

p.  416 
where  a  warrant  of  attorney  is  given  to  secure  the  due  payment  of  an  annuity,  id.  ib. 

No.  VII..  p.  418 
where  a  warrant  of  attorney  is  given  by  way  of  collateral  security  to  a  mortgage,  id.  ib. 

No.  VIII.,  p.  421 

DEMISE  (see  Lease): 

form  of  mortgase  by  way  of,  Vol.  II.,  Part  V.,  Sect.  II.,  No.  VI.,  p.  09  ;  ib.  Sect.  HI , 
No.  III.,  p.  171  ;  id.  ib.  No.  VII.,  p.  191 

DISCLAIMER: 

deed  of,  and  renunciation  by  a  trustee  and  executor.  Vol.  III.,  Part  X.,  No.  I.,  p.  141 
of  one  of  two  trustees  under  a  marriage  settlement,  id.  ib.  p.  143 

DISENTAILING  ASSURANCES: 

conveyance  by  grant  and  release  by  tenant  in  tail  for  the  purpose  of  barring  an  estate 

tail,  and  taking  a  re-conveyance  to  usual  dower  uses.  Part  III.,  Sect.  IV.,  No.  I.,  p.  327 
where  the  conveyance  is  made  with  the  consent  of  the  protector  of  settlement,  id.  ib.  p.  330 
where  the  protector's  consent  is  given  by  a  distinct  deed,  id.  ib.  No.  II.,  p.  333 
where  wife  of  tenant  in  tail  concurs  for  the  purpose  of  releasing  her  dower,  id.  ib.  No.  III., 

p.  336 
by  tenant  in  tail  without  the  consent  of  the  protector,  id.  ib.  No.  V.,  p.  341 
surrender  of  copyholds  out  of  court  for  the  purpose  of  barring  an  estate  tail,  id.  ib. 

No.  VII.,  p.  349 
fonn  of  surrender  when  made  in  court,  id.  ib.  No.  VIII.,  p.  351 
conveyance  by  an  equitable  tenant  in  tail  of  copyholds,  id.  ib.  No.  IX.,  p.  352 

DISTRESS: 

power  of,  for  the  recovery  of  sums  which  a  purchaser  holding  under  the  same  lease  shall 

pay  in  respect  of  the  rents  and  covenants  agreed  to  be  paid  and  performed  by  the 

covenantor.  Part  II.,  Sect.  V.,  No.  IV.,  clause  6,  p.  387 
mutual  powers  of,  between  purchasers  of  leasehold  property  held  under  one  lease,  the 

rents  of  which  are  to  be  apportioned,  id.  ib.  No.  VI.,  clanses  7  and  8,  pp.  393,  394; 

Part  III.,  Sect.   III.,   No.  II.,  clause  B.  in  notis,  p.  565 ;  id.  ib.  No.  III.,  clause  6, 

p.  569 
agreement  in  marriage  articles  that  intended  wife  shall  have  power  of,  to  secure  her 

jointure,  Part  IV.,  Sect.  I.,  No.  I.,  clause  6,  p.  651 
power  of,  to  secure  a  rent-charge  or  annuity,  id.   Sect.  II.,  No.  I.,  clause  8,  p.  668 ; 

Vol.  II.,  Part  v.,  Sect.  XIIL,  No.  II.,  clause   5,   p.  455;  ih.  Part  VII.,  No.  XIV., 

clause  4,  p.  698;  id.  ib.  No.  XXVII.,  clause  17,  p.  794 
to  secure  the  payment  of  a  jointure.  Part  III.,  Sect.  II.,  No.  I.,  clause  8,  p.  668 
to  secure  mining  dues,  Part  III.,  Sect.  IV.,  No.  III.,  clause  16,  p.  595 
agreement  that  mortgage  deed  shall  contain  a  power  of.  Vol.  II.,  Part  V.,  Sect.  I.,  No.  I., 

clause  E.  in  notis,  p.  7 
power  of,  for  arrears  of  interest  on  mortgage,    id,  ib.  Sect.  III.,  No.  I.,  clause  A.  m 

notis,  p.  161 
power   of,  and   entry  to   secure    the   payment  of  several  annnities   to   the   respective 

annuitants,  ib.  Part  VII.,  No.  XVI.,  clause  13,  p.  711 

DISTRIBUTIONS: 

limitations  to  persons  entitled  under.  Part  IV.,  Sect.  II.,  No.  VI.,  clause  9,  p.  718  ;  id. 
ib.  No.  IX.,  clause  9,  p.  731 ;  id.  ib.  No.  XL,  clause  26,  p.  747;  ib.  Sect.  III.,  No.  VL, 
clause  16,  p.  786 

DITCHES: 

agreement  that  tenant  shall  scour  and  cleanse.  Part  III.,  Sect.  I.,  No.  IV.,  clause  5, 

p.  449 
covenant  from  tenant  to  scour  and  cleanse.  Part  III.,  Sect.  II.,  No.  XV.,  clause  1 1,  p.  535 

DRAINS: 

covenant  from  tenant  to  scour  and  cleanse.  Part  III.,  Sect.  II.,  No.  XV.,  clause  11,  p.  535 
covenant  from  tenant  to  contribute  towards  the  amending  of,  id.  Sect.  III.,  No.  I.,  clause  7, 

p.  556 
that  lessor  to  have  a  right  of  entry  for  the  purpose  of  repairing  those  of  adjoining  houses, 

id.  ib.  clause  A.  in  notis,  p.  556 
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KDUCATIOJT: 

dir*«tiun  that  •  porlloa  of  rxp«c<«Bt  tbarM  of  childrm  ahall  b«  applitd  t«WMnda  tbtir, 
I'Mt  IV..  SmtC  I^  No  I..tUa*e  &,  |>.  6&4:  ib.  S«cl.  II.,  N'u.  I.,  rhuM  84,  p.  678t  U. 
ib.  No.  II..  oUdw  IS.  i>.  e»n;  id.  lb.  N      ■■'  i>«  14.  pp.  697,  698:   id.  ib.  dMM 

II,  |L  705|  Val.  11^  Put  VII.,  No.  \  I  p  SftSi  id.  ib.  Ho.  Vlll., doM  4, 

pw  661;  ld.ik  No.  Xl..cUuM<  14.  I.  *.-  <u.  XIU  cUiur  h,  |^  «9| 

ICNFBANCHLSKMSKT: 

of  MfjrlMUa,  fan  ofdetd  uf,  r«xt  11^  d«ct.  I.,  So.  XIV.,  p.  87 

KNTRT: 

format  famtrot,tn  wcai«  annnitjr.  Put  III.,  Sect  II.,  No.  L,elaiue9,  p.  669;  VoL  If., 

1»,^  V     v_.    \m     v.    II.,  rUuM6,  p.  4S6 
to  ar-  :  .  Sect.  II ,  clauM)  9,  p.  (69 

cow:  A  iiKvtf  richt  of,  fur  ibo  porpoM  of  TttwiDf  tb«  eooditioa  of 

tb«  irimAtt  ot  .Ummmk  pr«ittian,  Part  III.,  Scci.  II.,  No.  II.,  cUom  10,  p. 478  ;  id.  ib. 

Ka.  III.,  cUaao  9.  p.  489  ;  id.  ib.  No.  XVI..  claiuo  6,  p.  543 
tnaplioQ  of  tight  oi^  for  tko  parpoM  of  Ti«wioc  th«  eooditioa  of  repaira,  id.  ib.  No.  XV., 

cla«a«6,  p.  531 
owiK  that  Inaor  nn '"  -  >■•  <  >iMK  l«u«  aiull  tura,  for  tii«  porpoio  of  rtpairing  main- 

{■(  bowes  ik  Soct.  :  oh«ao  A.  in  moU$,  p.  536 

oemaBt  that  (rantw  »'  '  >r  ttio  porpoM  of  vkwtog  tb«  coodition  of  tho  miiM, 

Part  IIL,  Soct.  IV.,  No.  li.,  claim  9,  p.  589 

tgr  Al.ITY  OP  RXCHANGE: 

rniial  tbat  a  a«a  of  aoaej  ia  to  b«  girm  bj  way  of.  Part  II.,  Soct.  I.,  No.  XLIL, 

etaoM  4,  p.  SS4 
tloltiw  elaiur,  by  which  a  »uin  of  Moaej  ia  at«t«d  to  bo  giTeii  b/  waj  of,  id.  ib.  claoM  4, 
p.»4 

BQUALITY  OP  PARTITION: 

roeitai  that  a  rau  of  ntouey  ia  to  be  paid  by  way  of;  V(^  III.,  Part  VIII.,  No.  III., 

oImmo  4,  p.  87 ;  id.  ib.  No.  IV.,  claa»e  3,  p.  92 
mtaf  duMB,  wharvin  it  ia  stated  tktt  a  sp«ci6ad  ■nm  ia  paid  bj  waj  of^  id.  ib. 
No.  III..,  clanao  5,  p^  88;  id.  ib.  No.  IV.,  cUoao  4,  pp.  9:1, 93 

EQl'ITABLK  MORTGAGE: 

form  of,  wWro  litlo  docda  art  depoailcd  with  an  aKroemeat  to  eiociito  a  logal  nortfigo  at 

a  futart  poriod,  Vol.  II.,  Part  V.,  tWcU  I.,  Nu.  II.,  p.  13 
form  of,  with  a  prwrkothat  apoo  mortxaxor'a  cotnplrtiaK  certain  boildiaxa,  oortft^oa  wil 

doiifar  ap  tho  daada  nhUiag  to  otbor  part  ofUio  pruportjr,  id.  ib.  No.  III.,  p.  19 
■iBraadaB  nado  by  a  witMoa  oa  a  dapoait  of  title  dceda  bjr  w^  of,  id.  ib.  No.  IV., 

p.tt 
mmmnaimm  b  which  a  depoaitor  ackaowledgeo  that  ho  haa  drpoaitad  hia  daada  hj  war 

of;  U.  ih.  Ma.  v.,  p.  25 
■wiiaailaai  aada  tj  a  vkata  apM  a  dapoait  af  railway  aharaa,  by  way  •(;  id.  ih. 

l(a^VL,^M 
krm  of  aatiof  to  aaentary  of  tailway  eacapaBj  o(,  by  dopodt  of  ahart  oortiiealaa,  hL  Ih. 

Xa.  VIL.  f.  St 

EXCEPTIONS: 

of  aiiMa aod  miaoraU.  '        '"     ^-vt.  II  .  N.>.  XV..  rUoao  3,  p.  529;  id.  ib.  Na  XVI., 


«toa«  t,  Bb  Ml  I  i<!  II.  <:>"-'' '(.  \>.  Mi 

«f  a  paitkalar  rigM  v.   -.^ ~^»c,  l'«n  ill.,  Socu  II.,  No.  XV.,  elauao  A.  m  aofia, 

^5S9 
of  a  partkalar  ilgfat  of  way.  id.  iV.  daaaa  B.,  p.  524 
of  limbof  tnai^  with  a  right  of  oauy  to  oat  dowa  aad  carry  away,  id.  ih.  claaao  4, 

p.5M 
of  a  paaaaft  af  vatar.  Id.  ih.  abaao  C.  <a  aotii,  p^  8M 
of  a  right  afifwHi^  U.  Ih.  ekaao  5,  p.  581 

of  right  of  oatty  to  viaw  iho  eoaditioa  of  cho  tana,  id.  ih.  daaaa  t,  p.  591 
of  oattda  adaaa,  aroa,  aad  adaoiaU,  Part  III.,  Soct.  IV^  Nol  IU.,  claaao  E.  fe  aod^ 

p.61t 
iihartfaa  aad  pritShna  ly  paaton  apoa  fnaliag  a  toiafatf  aolt,  Id.  ik  Xa^  VI., 

claaaa  S,  pf^  883,  ti« 

2   L  2 
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EXCHANGE: 

form  of  deed  of  grant  for  flie  purpose  of  effecting,  Part  II.,  Sect.  I.,  No.  XLII.,  p.  223 
form  of,  in  pursuance  of  the  act  for  facilitating  the  conveyance  of  workhouses,  ib.  Sect.  V., 
No.  XVI.,  p.  424 

EXECUTORS: 

recital   of  will   appointing:,   Part   II.,   Sect.  I..   No.   XXI.,  clause  3,  p.  124;  id.  ib. 

No.  XXIX.,  clause  3,  p.  166  ;  Vol.  II.,  Part  VI.,  No.  IX.,  clause  3,  p.  371 
of  probate  of  will  by,  Part  II.,  Sect.  I.,  No.  XXL,  clause  4,  p.  124;  id.  ib.  No.  XXIX., 

clause  3,  p.  166;  Vol.  II.,  Part  VI.,  No.  IX.,  clau.se  3,  p.  371 
testatum  clause,  by  wliich  they  relca.se  tlieir  claim  upon  the  conveyed  properly,  Part  II., 

Sect.  I.,  No.  XXI.,  clause  7,  pp.  124,  125;  id.  ib.  No.  XXIX.,  clause  4,  p.  166; 

Vol.  II.,  Part  VI.,  No.  IX.,  clause  3,  p.  371 
covenant  from,  that  they  have  done  no  act  to  incumber,  Part  II.,  Sect.  I.,  No.  XXL, 

clause  8,  p.  125;  id.  ib.  No.  XXIX.,  clause  5,  p.  167;  Vol.  II.,  Part.  VI.,  No,  IX., 

clause  3,  p.  371 
form  of  conveyance  in  concurrence  with  the  heir,  where  a  vendor  dies  pending  the  con- 
tract, Part  11.,  Sect.  I.,  No.  XXIX.,  p.  165 
assignment  of  leasehold  premises  by  two  for  the  benefit  of  a  third,  ib.  Sect.  IL,  No.  VII., 

p.  272 
form  of  assent  by,  to   a   b:qnest,    id.  Sect.  V.,    No.  IX.,    p.  399;   id.  ib.  No.  VI., 

p.  402 
form  of  transfer  of  mortgage  by,  with  the  concurrence  of  the  heir  of  a  deceased  mortgagee. 

Vol.  II.,  Part  v..  Sect.  IX.,  No.  IX.,  p  370 
general  release  from  a  pecuniary  legatee  to,  ib.  Part  VI.,  Sect.  I.,  No.  I.,  p.  506 
general  release  to,  by  several  legatees,  id.  ib.  No.  IL,  p.  508 
release  to,  by  husband  and  wife,  on  receiving  payment  of  trust  moneys,  id.  ib.  No.  III., 

p.  510 
general  release  to,  by  a  residuaiy  legatee,  id.  ib.  No.  IV.,  p.  513 
joint  and  several  bonds  to,  as  an  indemnity  against  claims  for  legacy  doty,  id  ib.  Sect  IL, 

No.  X.,p.  552 
bond  from,  to  indemnify  a  bond  debtor  who  pays  off  a  bond  debt  where  the  bond  has  been 

lost  or  mislaid,  id.  ib.  No.  XVIIL,  p.  572 
forms  of  appointment  of,  ib.   Part  VII.,  No.  I.,  clause  12,  p.   639;  id.  ib.  No.  VI., 

clause  24,  p.  660;  id.  ib.  No.  VIIL,  clause  8,  p.  665  ;  id.  ib.  No.  XVIL,  clause  7, 

p   719;  id.  ib.  No.  XXVIIL,  clause  14,  p.  803 
appointment  of  wife  and  trustees  ss,  id.  ib.  No.  VI ,  clause  24,  p.  660 
appointment  of  wife  as  sole  executrix,  id.  ib.  No.  VII.,  p.  662 
appointment  of,  with  bequest  of  a  legacy  for  their  trouble,  id.  ib.  No.  XXIL,  clause  30, 

p,  749 
bequest  of  residue  to,  id,  ib.  No.  XXIIL,  clause  10,  p.  761 ;    id,  ib.    No.  XXXIV., 

clause  9,  p.  828 
appointment^of  ^peci^l,  id.  ib.  No.  XXXIV.,  cliuse  3,  p.  826;  id,  ib.  No.  XXXVIIL, 

clause  5,  p   845;  id.  ib.  No.  LIX.,  clause  4,  p.  61 
appointment  of  legatee  of  leasehold  premises  as  special,  id.  ib.   No.  XXXIV.,  clause  3, 

p.  826 
power  for  trustees  to  adjust  accounts  with,  id.  ib.  No.  XXXVIL,  clause  4,  p.  840 
appointment  of  testator's  son  as  special,  in  all  matters  relating  to  his  business,  id. 

ib.  No,  XXXVIIL,  clause  5,  p.  845 
power  to  adjust  partnership  affairs  without  the  interference  of,  id.  ib.  No.  XXXIX,, 

clause  5,  p.  847 
of  lesatee  as  special,  so  far  as  relates  to  his  own  bequest,  Vol.  III.,  Part  VII.,  No.  LIX., 

clause  4,  p.  62 
stipulation  that  on  determination  of  partnership  by  the  death  of  a  partner,  accounts  are 

to  be  adjusted  with  executors  of  deceased  partner,  ib.  Part  XL,  No.  IL,  clause  18, 

p.  189 
proviso  that  in  case  of  death  of  one  partner,  his  executors  shall  have  the  sole  conduct  of 

the  business,  id,  ib.  No.  IV.,  clause  E.  in  notis,  p.  212 
of  deceased  partner  to  have  the  option  of  carrying  the  business  with  snrriving  partner,  id. 

ib.  No.  X.,  clause  D.  in  notis,  p.  243 
taking  an  active  part  in  the  partnership  business,  to  receive  yearly  salaries,  id,  ib.  No.  X., 

clause  E.  in  notis,  p.  244 
of  deceased  partner  to  assign  his  share  in  partnership  to  surviving  partner,  id,  ib.  No,  XL, 

clau^e  12,  p.  249 
assignment  of  a  deceased  partner's  share  by,  to  the  surviving  partner,  id.  ib.  No.  XVIIL, 

p.  276 
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lUUUIORT  DEVISBi 


p^40 


d;  vkk  iha  ■■■■iwiH  if  ito  MIMI17  4mIm.  PMt  11^  Smi.  I,  lU  XXV.. 


if  ■■  maaf  km  wMafc  ■wrtayr  m4  wifc  m»  mIm^  la  few  licirt,  mk^ftk 
■■%«•  •/  M  f*tai«  to  «yak  lU  MirtfHW  b  MtkW  ia  nanMtr  Iqr  «I7  <  U.  ik 

EXTSnOli 


to  kMp  brvptir,  rart  III^  8m«.  II^  X«.I^eloaH8,  f.  471 ;  id.  ik 
M*.  IV..  dMM  t,  pi  4tS 


rwisi 

ttnm  im  bttinjr,  i'art  IIU  Sect.  I.,  No.  IV.,  p.  448 

fcrncTlMwor,  ib.  Swt.  II.,  No.  XV.,  p^  SSS;  Id.  ih.  Xo.  XVI.,  p.  540;  U.  tb.K«.  XVII., 
pkft44 

FAEMIKU  Br.SIKtSSt 

diwUM  tka  trwtoM  oIuB  MMMft^  VoL  IL,  Part  VIL,  Mo.  XI^  cUbm  4,  ^  MS 


FABMING  STOCK: 

HoMt  of.  VoL  lU  Part  VII.,  Ko.  XI..  aliwa  S,  p.  68S 

PUSIMPLKi 

I  ia  («M  Ocwtbtavcb) 


FKMB  OOVCtT  (m«  Hcuubo  axo  Wifb;  Masjuxd  Womam) 

PBOrniKXT: 

fcm  of  ooaTCTaaet  kj  way  of.  Part  IL,  Sad.  IL,  M«.  XIII,  p.  84 

HBK: 

prvftaa  ftr  aaniiii  ■  af  rial  la  r«a  of  daatroetka  af  danbad  praniaca  br,  Part  III., 

Saac  II .  Xo.  L,  daaaa  f,  p.  47 1 
Ikal  b  cooa  liBhil  paadaaa  ar«  dMtroyrd  bj,  laaaor  wOI  ntaild,  id.  ik  daaaa  B.  fa 

aa«fa,pi47S 
fra«  laM«  aadar  a  laMtig  Inaa  to  inaar*  a(aioat  daauva  bv.  id.  Saol.  III.,  Ma.  L, 

alaMt.^•M  ^ 

Aan  awrtfiitar  to  iaaai*  aMvtci^  praailaaa  ffkaA  Jaai^i  bj,  VoL  IL,  P«it  V.,  Na  II., 

daaaa  B-  im  aaC'a,  p.  48 
£r««ti«i  Ibat  tra^to*  nadfrr  will  aball  katp  daviaod  pramiaia  insarrd  agaiaat  daauca  br. 

tb  Part  VII..  Ko.  X .  ^  «7f  :  id.  Ik  Xo.  XXVII.,  ekaaa  »,  ^  788 

FIXTUBESi 

graataflfara  larw,  Part  IIL.  Sact.  II.,  No.  I.,  daaaaa  t  aad  3,  ^47B{  idib.  Na.  III., 

daMaa,^48t 
aoiaaaal  fnm  lamal  to  dafivar  ap  b  good  ropoir  at  tba  rod  of  tann.  Part  III.,  StcC  IL. 

Xai  L,  rkMO  8.  ^  477 
Wiiaiil  Craai  loaaM  aoi  |o  raaiaaa.  id.  Ik  Xa.  XVL.  cbaae  C.  aa  aatu^  p.  848;  id.  ik 
fi*.  XVIL.  alaaw  C  im  oofw.  p.  847 

fraai  laaMOi  af  a  miam  to  laava  b  propar  rapair,  Part  111..  Sact.  IV.  Xo.  V- 
18,  p.  618 


FOOTWAY  (mo  IbOHi*  or  Wat)i 

I I  lf««  iMaa  la  pato.  Part  III.,  8ael.  lU^  No.  II,  cbaw  4,  p.  S«l 

rUXEEAL  EXPCX8ES: 

diraOka  liiat  b  aaaa  fiiil  MUta  aKaU  pnoo  laiaWtliil  fcr,  iMUior'a  laai  aalala  rittl 
ba  cbar|*4  ailb  tU  pa/aMat  a<,  VU.  II.,  Pan  VIL,X<k  V.,  dava  I,  ^  848 

PUHXI8IIKI)  iiorse: 

haaa  af,  I'm!  UL.  iHct.  IL,  Xaw  II ,  p.  474 
Fl'KMTUBR  (aM  UuraaiioLO  Ft^xm-u) 
FCRTIIIIR  CHARUE  (aaa  MoklVAoa) 
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FURTHER  ASSURANCE  (we  Covbnakts) 

G. 

GAME  (see  Spoktino) 

GAZETTE: 

notice  of  dissolation  of  partnership  to  be  inserted  in,  Vol.  III.,  Part  Xf.,  No.  IX.,  clause  12, 
p.  237 

GENERAL  WORDS: 

as  to  the  conveyances  of  freehold  estates,  Part  II.,  Sect  I.,  No.  I.,  clause  5,  p.  45 

as  to  assinpments  of  leasehold  property,  id.  Sect.  II.,  No.  I.,  clause  4,  p.  245 ;  id.  lb.  No.  V., 

clause  6,  p.  264  ;  id.  ib.  No.  VII.,  clause  4,  p.  274 
as  to  leases,  Part  III.,  Sect.  II.,  No.  IV.,  clause  2,  p.  4R8 
as  to  mortgages  in  fee,  Vol.  II.,  Part  V.,  Sect.  II.,  No.  I.,  clause  5,  p.  33 ;  ib.  id.  No.  II., 

clause  4,  p.  45 

GLASS: 

covenant  from  tenant  to  keep  in  repair,  Part  III.,  No.  I.,  clanse  8,  p.  471 

GRANT  (see  Contbyance) 

GRASS  SEEDS: 

covenant  that  lessor  may  sow  in  last  year  of  term,  Part  III.,  Sect.  II.,  No.  XV.,  clanse  18, 
p.  538 

GROUND  RENTS: 

apportionment  of,  between  two  purchasers  of  leasehold  premises,  held  under  one  lease, 
Part  III.,  Sect.  III.,  No.  III.,  p.  566 

GUARANTEES: 

bond,  with  two  sureties,  for  the  purpose  of  securing  merchants  the  amount  of  value  of 

goods  supplied  to  a  tradesman,  Vol.  II,,  Part  VI.,  Sect.  III.,  No.  I.,  p.  580 
bond  for  the  faithful  discharge  of  the  duties  of  an  attorney's  clerk,  id.  ib.  No.  II.,  p.  582 
bond  for  the  faithful  discharge  of  the  duties  of  a  manager  of  a  business,  id.  ib.  No    III., 

p.  584 
bond  for  the  faithful  discharge  of  the  duties  of  a  shopman,  id.  ib.  No.  IV.,  p.  586 
bond  for  securing  the  balance  of  a  banking  .iccount,  id.  ib.  No.  V.,  p.  568 
bond  by  a  builder,  with  two  sureties,  for  the  performance  of  a  building  contract,  id.  ib. 

No.  VI.,  p.  590 

GUARDIAN: 

form  of  release  to,  from  a  ward.  Vol.  II.,  Part  VI.,  Sect.  I.,  No.  VIII.,  p,  520 
form  of  appointment  of,  ib.  Part  VII.,  No.  XXII.,  clause  30,  p.  749 

H. 
HAY: 

covenant  from  lessee  to  stack,  on  demised  premises,  Part  III.,  Sect.  II.,  No.  XV.,  clause  14, 

p.  535 
that  landlord  shall  pay  the  value  of  all  ur.consumed,  left  on  dembed  prembes,  id.  ib. 

clause  M.  tn  tiotis,  p.  536 

HEDGES: 

covenant  from  lessee  not  to  cut,  except  at  proper  seasons,  Part  III.,  Sect.  II.,  No.  XV., 

clause  11,  p.  535 
to  plant,  with  quicksets,  id.  ib.  clause  I.  in  nolts,  p.  535 

HEIR: 

conveyance  by,  of  a  deceased  mortgagee,  with  the  concarrence  of  the  owner  of  the  equity 

of  redemption,  Part  II.,  Sect.  I.,  No.  XXL,  p.  123 
covenant  from,  that  he  has  done  no  act  to  incumber,  id.  ib.  clause  8,  p.  125 
conveyance  by  an  infant,  id.  ib.  No.  XXIL,  p.  126 

conveyance  by,  of  a  vendor  who  dies,  pending  the  contract,  id.  ib.  No.  XXIX.,  p.  165 
conveyance  by,  in  tail  of  entailed  estates,  Part  II.,  Sect.  II.,  No.  XXXIV.,  p.  178 

HEIRLOOMS: 

direction  that  chattels  shall  go  as,  Vol.  III.,  Part  VII.,  No.  LIL,  clanse  13,  p.  47 
trustees  to  cause  an  inventory  to  be  made  of,  id.  ib.  clause  14,  p.  48 
trustees  to  examine  into  state  of,  and  cause  reparations  of,  id.  ib.  clause  15,  p.  48 
direction  that  if  mansion  house  is  sold,  they  shall  be  preser^'ed,  id.  ib.  clause  16,  p.  48 
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ilOmWAT  (mm  liom  or  Wat) 

llOISISt 

fcfa  «f  •  HmM  ei;  VoL  11^  l*wt  VIL.  No.  XXII..  daoM  B,  p.  744 

HOTCHPOT  CLAUSE ! 

hm»  <  Pwt  IV..  Ka  In  «!•«•  Sa,  ^  678  (  Vol.  11^  Put  VIL,  lU.  XL,  «ifnM  ia» 

HOUSEHOLD  Fl'BXITURK: 

vvluUrjr  •rttWoMfit  of,  Part  IV..  No.  V.,  p.  783 

Wll  of  Mb  «r.  Vol.  IL.  I>«rt  v..  No.  \..  y.  283 

b^Mrt  aT,  to  «ifc  Alw'auiy.  Vol.  II.,  I*"  Ml    Ko.  VL.  cUwa  5,  |>.  655 

dhwCiwitkat  wifctlwll  banoMof,  ili^  liwbood,  and  alW  tk* datanriaatioa of 

Wlaliwwt,  totMUtori«i«k»t  Mn,  ;  \XJ1.,  cImim  5,  p^  749 

wbw  Uywtlwd  w  botrioooM  («m  H»mujmi*) 

U0U8KEEP1KG  PROVISIONS: 

biqaHC  of.  Vol.  II..  P«rt  VIL,  Ko.  XXII.,  elaoae  9.  p.  744 

HL'SBANI)  ANI>  WIFK: 

Urn*  bf ,  of  wl.icb  b*  it  atiMd  b  htr  lichl,  ia  pamMMt  of  Um  MaUte  39  Hoo.  8, «.  M, 

Pvt  IIU  S«rt.  IL,  X&  Xll^  p.  518 
■wncoK*  in  fw  bjr,  of  an  rrt«it  of  wbidi  Im  ioMiood  ia  right  of  hio  wNa,  Vol.  IL,  Part  V., 
.IL,  No-XUL,  p.  134 


HU8BAMDBT: 

ci»— at  to  oddfafto  dMoiaod  Undo  acconlinx  to  tbo  bMt  roles  In,  Part  UI^  Soot.  IL 
Mo.  XV.,  thmm  9,  p^  5SS;  id.  ik  No.  X  VL,  cUtuo  5,  p.  543 


ILLBOmMATE  CHILDREN: 

dood  of  MttWwMt  ia  fotoor  of,  Part  IV.,  Stct.  IV.,  No.  VIIL,  p.  837 

radial  tkat  aotlior  hm  fcv,  hj  a  woaaa  wait  whom  bo  baa  coiiabiiod,  id.  ib.  i 

pw838 
datfaraUoa  of  traot  b  fafoar  of;  id.  ib.  claoM  9,  p.  840 
iimllii  tkat  AooIhU  prwiiiM  aball  bo  to  the  oao  of  trwtooa  mtil  tho  ynimntot  of  bla. 

■ImU  attain  twoa^Hoaa,  aad  ihoo  to  ihoir  om  as  loouita  b  ooauaoo  b  loo,  Vol.  II., 

Port  VIL,  Mow  XXVUU  diaaata  S  and  6,  pp.  797  to  799 
fwoliliaa  far  mtrtimiaMf  aad  aMrvar  batwooo,  id.  ib.  claaae  9,  ^  801 
pinia—  far  aaialanaMi  of,  o«t  of  tbo  r«iU  aad  proAta,  with  diroetioiia  that  thoaorploa 

aball  bo  imiod  ■poa  tnola  far  acaaaalatka,  id.  ib.  cUoao  8,  p.  801 
boqaiot  of  poeoalafy  Uf  acioa  to,  id.  ib.  elavao  10,  p.  802 

tXraOVBMBXTS: 

far  tnMtoM  t»  maka,  VoL  11^  Part  VIL,  Noi  XXVIL,  daoao  8,  p.  788 


IM0L08CTEB  ACrSt 

aaawjaaw  bjr  ttaaat  for  Ufo  oador  tbo  powvia  oi;  Put  IL,  SwL  V.,  Mo.  XXXIV., 
p.  188 


fana  of  •ortgaco  br  vaj  of  doedao,  hj  toaant  far  Sfa  maim  Iba  powaia  lawtaiaad  ia, 
VoL  II.,  PoftV,  Soel.  IL,  No.  VL, ^  89 

INCUMBENT:  % 

fana  of  aMTtmpt  bjr,  mtm  tka  awifhhaa  of  tbo  art  17  Goo.  3,  c.  ftt.  for  providiag  far 
tho  nMUbf  aad  lapafatagofpanoMca  boaaw,  Voi  n  ,  |>«rt  V.,  Sect.  II.,  Mo.  IX,, 
p.  88 

IMCmiBBAXCES: 

at  to  coMaoals  fibrt  {mt  CorMMAJir) 

po««far  traMaaatoooldowatteborfar  tboparpoMof  HniMflm,  Vol.  11.,  I'ut  VII., 

Mow  XLI.,  cbMoo  M,  ^  878 
dbartiaa  tbai  ■ililil  tnd  abaU  bo  naiad  b  dtehMtoi;  VtL  III^  Part  VII., 

ll«kXUX,elnn7,p.M 
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INFANT: 

form  of  conveyance  by,  under  an  order  of  the  Court  of  Chancery,  Part  II.,  Sect.  I., 
No.  XXII.,  p.  126 

INSOLVENT: 

form  of  conveyance  by  the  assignees  of,  Part  II.,  Sect.  I.,  No.  XXVIII.,  p.  I.'iS 

proviso  for  determining  lease   in  case  lessee  shall  become.  Part  III.,  Sect.  II.,  No.  V., 

clause  5,  p.  495 
proviso  for  determining  the  estate  of  a  party  becoming.  Part  IV.,  Sect.  II.,  No.  IV., 

clause  4,  p.  661 

INSPECTORS: 

composition  deed   allowing  a  trader  to  carry  on  business  under  the  superintendence  of. 

Vol.  Ill ,  Part  XII.,  No.  IV.,  p.  326 
power  for  them  to  extend  term  of  licence,  id.  ib.  clause  18,  p  331 
recital  that  trader  lias  carried  on  his  business  under  the  superintendence  of,  id.  ib.  No.  V., 

clause  3,  p.  334 
that  after  paying  expenses,  &c.,  they  had  paid  certain  dividends  to  creditors,  id.  ib. 

clause  4,  p.  335 

INSTALMENTS: 

forni  of  conveyance  where  the  purchase   money  is  to  be  paid  by,   Part  II.,  Sect.  I., 
No.  XXX.,  p.  168 

INSURANCE  (see  Policy  of  Assxtkasce,  Fire) 

INTEREST: 

stipulation  that  it  shall  be  reserved   at  5/.  per  cent,   to  be  reduced  to  41.  per  cent,  on 

punctual  payment.  Vol.  II.,  Part  V.,  Sect.  I.,  No.  I.,  clause  8,  p.  6 
stipulation  that  if  paid   regularly,  principal  shall  nut  be  called  iu  until  a  certain  stated 

period,  id.  ib.  clause  D.  in  notis,  p.  6 
stipulation  that  mortgagee  shall  have  power  to  distrain  for,   id.  ib.  clause  E.    in  noti-i, 

p.  7 
covenants  from  mortgagor  for  payment  of  half-yearly,  ib.  Sect.  II.,  No.  I.,  clause  11,  p.  38 
covenant  from  mortgagee  to  accept  a  reduced  rate  of  interest  upon  punctual  payment,  id.  ib. 

No.  II.,  clause  C.  in  iiotis,  p.  49 

INVENTORY: 

direction  that  wife  shall  s'gn.  Vol.  II.,  Part  VII.,  No.  XXII.,  clause  7,  p.  744 
direction  that  tmstees  shall  make  and  cause  same  to  be  signed  by  the  person  entitled  to 
the  use  of  the  articles,  Vol.  III.,  Part  VII.,  No.  LII.,  clause  14,  p.  48 

INVESTMENT  (Tkust  for,  see  Trust) 

ISSUE: 

substitution  of,  in  the  place  of  a  deceased  parent,  Vol.  II.,  Part  VII.,  clause  19,  p.  658 

IRON  RAILINGS: 

covenant  from  lessee  under  a  building  lease  to  erect  in  front  of  houses,  covenanted  to  be 
built  by  him.  Part  111.,  Sect.  III.,  No.  II.,  clause  4,  p.  561 

♦  J. 

JEWELS: 

bequest  of,  as  heirlooms  (see  I^irlooms) 

JOINT  ACCOUNT; 

declaration  that  mortgage  moneys  are  advanced  upon,  Vol.  II.,  Part  V.,  No.  XIII., 
clause  7,  p.  105 

JOINT  TENANT: 

release  by,  to  his  companion  in  the  tenancy,  Part  II.,  Sect.  I.,  No.  IX.,  p.  72 

JOINTURE: 

»tij)ulation  that  intended  wife  is  to  receive  a  rent-charge  by  way  of,  Part  IV.,  Sect.  I., 

No.  I.,  clause  6,  p.  651 
limiution  of  rent-charge  to  intended  wife  by  way  of,  id.  Pait  IV.,  No.  I.,  clause  7,  p.  668 
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JVDOMENT: 

•MiUl  UmI  awtaagM  ha*  notfmti  ia  iJiitiHiit  ■gaiail  OMrtf^jnr.  Part  III^  Sttt.  V. 

M*.  IVn  p.  MU 
•aaitaBMOt  of  a  date  aiMii,  bj  «i^  of  aiarlnct  M«arIlT,  Vol.  11^  Part  V.,  Seci.  VI., 

No.  VIII.,  p.  171 
vanaat  of  allofnaj  to  antar  nf,  \h.  8aet  XI^  No.  V.,   p.  4 14 
4ialanliaa  tiiat  ii  b  to  ba  aoland  ap  t*  aaoura  piqraaat  of  anmiiijr,  U.  ib.  No.  VII., 

dMiaS,  p.419 
fa«  of  varraat  of  attonay  <•  wtar  up  aatiafiwtioB  apoo,  U.  ih.  No.  IX.,  p.  4S4 

K. 
KEPT  mSTSESS: 

daad  af  aattlrmrnt  npoo  a  aaparatioa  froai,  bj  wbicb  alia  racctrea  an  annnitjr  payabia  to 
kar  naolUjr,  aa  lang  aa  abt  aball  rcoMia  ■amaniad,  apoa  aanditiao  af  bar  qoitting  Uia 
M%ttawbeed,  Part  IV.,  Saet.  IV^  No.  V..  p.  8SS 
«Ihi«  tm  •araity  atearad  apon  real  oatata  ia  aatUad  apoa,  ia  eontampUtioa  af  a  aepara- 

tioa,  id.  ib.  Na  VIII..  p.  837 
band  (o  aaoura  aa  aoooit j  for,  npoo  Mpatation,  id.  ib.  No.  IX.,  p.  842 ;  id.  ib.  Na  X., 
^M7 

KIN: 

daelatation  of  trust  in  faToor  of.  Part  IV.,  Saet  11^  No.  V.,  olatiaa  9,  p.  718  ;  ib. 
Sact  III..  No.  VI.,  daosa  16,  p.  798 

L. 
LAM»I»KU  AND  TENANT: 

Dotioa  firam  taoaat  to  landlord,  to  detenaiae  a  leaae,  VuL  III.,  Part  XIV.,  Sad. I.,  Na  I , 

p.  404 
fnm  taaaal  fian  yaar  to  jear  to  hia  landlord  of  bia  inleotion  to  qnlt  at  tba  end  of  bia 

Toorlj  tanaaey,  id.  ib.  Na  II.,  p.  405 
fran  landlord  to  tanant  from  year  to  year  to  quit  at  a  cartain  diy,  id.  ib.  No.  IIL, 

p.  405 
fcm  of  aolka  to  qait,  from  buidlord  to  taoaat,  wbara  tba  Uom  of  tba  tanaaej  ia  aBoertain 

ar  Mkaaira,  id.  ib.  No.  IV.,  p.  406 
Aaoi  kDilord  to  tenant  to  quit  or  par  doobla  rant,  id.  ib.  No.  V.,  ^  407 
wdao  to  q^  fraoa  laadlavd'a  agent,  id.  ib.  No.  VI.,  p.  407 
Am  af  Botiea  fran  laadloed  to  ba  offxad  on  pcenuaea  wbao  deaartad,  id.  ib.  No.  VIL. 

p.  408 
noUoa,  aodar  atat.  1  &  S  Vkt.,  c  74.  wbara  tanuiay  baa  ax)droii,  iil.  ib  No.  VIII.,  p.  41 1 
ftom  laadbrd  to  tenant  to  make  rvpairn,  id.  ib.  No.  IX.  p.  414 
BOliaa  by  aailicncaa  to  laadlaid  diKlaimJng  title  to  tbe  laaaekold  property  of  a  bankrupt, 

id.ib.No.X..F41S 
ahortar  fbrm,  id.  ib.  No.  XI..  n.  416 
■adaa  ftaan  tanant  to  bia  UndWd  of  bia  intantion  to  pnrtJiaaa  tba  fea,  in  ponoaaea  •(  a 

atipiriation  to  tbat  aflectin  tba  le•a^  id.  ib.  No.  XIL,  p.  417 
Amb  tenant  to  landlord  raqoirinic  bim  to  nnaw  tba  laaaa.  id.  ib.  No.  XIII.,  p.  418 
fbm  tatMnt  to  landlard  tbot  ba  ia  aboot  to  oaalxn  bia  t«nn,  id.  ib.  N.  XIV  ,  p.  419 
ft«n  taoaat  that  ba  baa  aarisnod  tba  torn,  id.  ib.  Na  XV.,  p.  419 
fkam  laadloi4  to  riMrWaf  r«t  babg  daa  tma  tanant,  id.  ib.  Na  XVI.,  p.  480 

IJlNDSt  ,      «        „ 

tnarta  (er  inraatmant  in  (,$m  RsAL  E«tatb) 

LAND  TAX: 

■lindalkn  tbat  it  abaH  ba  paid  by  badlard.  Port  III.,  Saet.  I.,  Na  II.,  cUnaa  ft.  p.  488 
rtjUt-tUMi  UuU  it  tball  ba  paid  by  taoant,  id.  ib.  Na  III.,  daaaa  4,  p.  446 ;  id.  ib. 

iJaTlV,  elaaaa  8,  p.  449 
unaiianl  ftam  taaaat  to  pay,  ib.  Seat  IL,  No.  IV.,«kMaa  4,  p.  489 

LAPSE' 

Ibrin  of  proriao  ^pdnot,  VoL  II.,  Part  Vn..  Na  XXI.,  aloaaa  8.  pu  786 ;  id.  A^  Mo.  XXL, 

af  baqMrt  by  daalh  af  hfatoa.  VoL  IIL.  Na  LV1I..  daaaa  1,  p.  57 

LAW  PBOPEBTT  AKDtAllCI  fiOCIKTTi 

laeilal  that  MrtMar  has  aAalad  aa  ooaaiaMa  with,  VaL  II..  Part  v.,  Sael.  IIU  Na  UL, 

chMO  ^  »  174 
aaitaiMal  af  paVay  af  Maaraaoa  aCKtod  in.  id.  ib.  claoaea  8  and  9, >  178 
^^riirH  rfaMialary  af,  aa  a  Irwtoa,  Vol.  111..  Part  VII..  Na  LX..  tham  8,  ^  &a 

VOL.  in.  2  .M 
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LAW  PROPERTY  ASSURANCE  SOCIETY -cont:nv€d. 

direction  that  trusts  of  will  are  to  be  carried  on  under  the  management  of,  Vol.  II T., 

Part  VII.,  No.  LX.,  clause  3,  p.  63 
anthority  for  trustees  to  confide  management  of  the  trusts  to,  id.  ib.  No,  LXI.,  clauses  6, 
and  A.  and  B.  p.  67 

LEAD  MINE: 

grant  of  a  sett  for  the  purpose  of  working,  Part  IIL,  Sect.  IV.,  No.  VI.,  p.  622 

LEASE: 

agreement  for  (»ee  Agreement,  Contract) 

recital  of  grant  of,  for  a  term  of  ninety-nine  years,  determinabJe  on  three  lives,  Part  II., 

Sect.  II.,  No.  I.,  clause  2,  p.  243;  Vol.  II.,  Part  V.,  Sect.  Ill ,  No.  III.,  clause  2, 

p.  172 
recital,  that  it  contains  a  covenant  for  renewal,  Part  II..  Sect.  II.,  No.  I.,  clause  A.  in 

no  lis,  p.  243 
recital  of  the  grant  of,  for  an  absolute  term  of  ninety-nine  years,  id.  ib.  No.  IIL,  clause  2, 

p.  254  ;  Vol.  II.,  Part  V.,  Sect.  IIL,  No.  I.,  clause  2,  p.  158 
recital  of,  where  ground  rents  are  reserved.  Part  IL,  Sect.  II.,  No.  IX.,  clause  2,  p.  279 
form  of,  for  a  term  of  years,  with  usual  covenants,  the  rent  being  payable  yenrly,  with  a 

proviso  for  suspension  in  case  of  accidental  fiie,  Part  III.,  Sect.  IL,  No.  I.,  p.  468 
short  form  of  a  lease  of  a  furnished  mansion  and  pk-asure  grounds,  the  rent  being  reserved- 
monthly,  id.  ib.  No.  IL,  p.  474 
of  a  dwelling-house  and  furniture;  lessee  to  keep  the  interior  and  furniture  in  repair,  and 

landlord  to  repair  the  exterior  and  pay  all  rates  and  taxes,  id.  ib.  No.  IIL,  p.  480 
of  a  messuage  and  premises  for  a  term  of  fourteen  year?;,  determinable,  at  the  option  of 

landlord  or  tenant,  at  the  expiration  of  the  first  seven  years  thereof,  id.  ib.  No.  IV., 

p.  487 
of  a  public-house,  with  special  covenants  from  lessee  not  to  allow  any  business  bnt  that  of 

a  licensed  victualler  to  be  carried  on  upon  the  demised  pemises,  with  a  proviso  for  deter- 
mining lease  in  case  of  his  bankruptcy  or  insolvency,  id.  ib.  No.  V.,  p.  493 
for  an  absolute  term  of  ninety-nine  years.     Variation,  where  the  lease  is  determinable  on 

lives  ;  also,  where  the  lease  contains  a  proviso  for  renewal  upon  the  dropping  of  any  of 

the  lives,  id.  ib.  No.  VI.,  p.  497 
for  three  lives  or  a  term  of  ninety-nine  years,  id.  ib.  No.  VIL,  p.  501 
grant  of,  by  way  of  underlease,  id.  ib.  No.  VIIL,  p.  504 
by  mortgagor  and  mortgagee,  id.  ib.  No.  IX.,  p.  510 
of  copyhold  premises  with  the  licence  of  the  lord,  id.  ib.  No.  X.,  p.  514 
of  copyhold  premises  for  one  year,  and  thenceforth,  from  year  to  year  for  a  term  of  seven 

years  without  the  licence  of  the  lord,  id.  ib.  No.  XL,  p.  516 
by  husband  and  wife,  of  the  wife's  lands,  id.  ib.  No.  XII.,  p.  518 
by  tenant  for  life  in  pursuance  of  a  power,  id.  ib.  No.  XllL,  p.  522 
by  tenant  for  life  and  reversion,  id.  ib.  No.  XIV.,  p.  524 
of  a  farm,  with  special  covenants,  id.  ib.  No.  XV.,  p.  .':28 
short  form  of,  id.  ib.  No.  XVI.,  p.  540 ;  id.  ib.  No.  XVIL,  p.  544 
by  a  dean  and  chapter,  id.  ib.  No.  XVIH.,  p.  550 
form  of  a  building,  (see  Building  Leases) 
as  to  mining  leases  (see  Mining  Setts) 
stipulation  that  intended  husband  is  to  have  power  to  grant,  Part  IV.,  Sect.  I.,  No.  L, 

clanse  8,  p.  652 
power  for  tenants  for  life  or  in  tail  to  grant,  ib.  SectII.,No.  L,  clause  44,  p.  683;  Vol. XL,. 

Part  VIL,  No.  XLl.,  clause  9,  p.  866 
power  for  trustees  to  grant.  Part  IV.,  Sect  IL,  No.  TIL,  clause  18,  p.  699 ;  Vol.  IL, 

Part  VIL,  No.  XXVIl.,  clause  4,  p.  788;  id.  ib.  No.  XXXL,  pp.  817,  866 
.    stipulation  that  mortgagor  shall  be  allowed  to  grant,  Vol.  IL,  Part  V.,  Sect.  L,  No.  I.. 

clause  H.  in  notis,  p.  11 
that  morgagee  shall  be  empowered  to  grant,  id.  ib.  clause  I.  in  notis,  p.  1 1 
power  for  mortgagee  to  grant,  ib.  Sect.  IL,  No.  I.,  clause  C.  in  notis,  p.  40 
power  for  mortagagor  to  grant,  id.  ib.  clause  D.,  p.  41 
proviso  that  mortgagor  shall  not  grant,  without  giving  mortgagee  due  notice,  id.  ib.  clause 

F.  in  notis,  p.  43 
power  to  trustees  to  obtain  renewal  of,  ib.  Part  VIL,  No.  XXVIL,  clause  9,  p.  790 
power  for  devisee  for  life  to  grant,  id.  ib.  No.  XXXVL,  clause  10,  p.  836 
power  to  grant  building,  id  ib.  No.  XLL,  clause,  10,  p.  867 

LEASEHOLD  PI!OPERTY: 

.•i.-.^ont  of  cspcutor  to  a  bequest  of,  Part  II. ,  Sect.  V.,  No.  IX.,  p.  399 

f.Tins  of  as*.i.tiiment  of  (see  Assignment,  Settlement,  Mortgage,  Wiixs) 
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LKQACIBSt 

fcoi  titmml  •Ttwevlw  la.  P<rt  II.,  Svt.  \\  NV  X..  a.  40t 

fa*  «r  •  aMtpc*  <  V«L  11^  l*>rt  v..  8*ci.  II.,  Ktt.  IX.,  p.  t79 

tkuf  d,  VHB  rwl  MUto  la  aU  «r  tW  tmwtmkf,  Ik  Put  VII.,  N*.  T^  p    S4»| 

U.  Ik  K*.  XXIV^  ehM  1,  p.  7M 
HMta  af.  ft.  Pm  ?IU  Ka.  XV^  alawM  I  ta  •  iarlwiTa,  p.  705;  M.  ftw  Ka  XVI^ 

daMa  t,  3,  Ma  •  iwilMlaa,  p.  709  t  id.  lb.  N«u  XX^  eboM  t  aad  S.  p.  7Sft 
dirrctiMi  thai  ib^  tball  ba  paid  witbia  ab  ealidaf  OMaUit  oait  aftar  tmiUU^t  danaaa^ 

id.  ik  K&  XV.,  olaaw  10,  p.  70& 
baqff  oC,  ta  aarw^l  cbariUbU  iiutiialloiM,  id.  ib.  No.  XXIV.,  cJaaaa  t,  p.  7tS 
bt^MMta  ai;  la  aa  iaiiiuai/,  id.  ib.  elaaaw  8  aod  4,  p.  765 
ba^wala  af,  la  a  aablia  dlafiMiMuj,  id.  ib.  cl*o>«  .%  p.  795 
bafaairta  et,  to  Kbool*.  id.  ib.  ctau>">  ••  "  <  7.  n.  7C5 
ba^oaMa  of,  to  ibe  Ketnin  for  tb<  !  ib.  clauaa  8,  p.  765 

ba^aaitaof.  to  tW  Britl*b  and  For  ^  ^^ij.  td.  ib.  ciaoaa  9,  p.  765 

baqoMU  of,  to  tba  Loadoa  Miialotur*  Suciaj,  id.  ib.  rlaoM  10,  p.  765 
dirtclioo  tiiat  ibty  aball  be  paid  cWtf  of  all  daty,  id.  ib.  claoM  1 1,  p.  765 
diroeCiaa  Uut  tboia  fivao  to  eharitka  aball  ba  paid  cicliutrrl/  out  of  tba  pMMaal  attata, 

id.  lb.  elawa  IS.  pp.  765,  766 
eadidi,  girinx  unalkr  in  MbatitatioB  of  larger,  VoL  III.,  Tart  VII.,  Ko.  LV.,  daoaa  1,  p.  5S 
aadicil,  rpTokin«  beqoait  of,  and  •aUlilotiof  «ootb«r  pnaoii  in  logataa'a  atoad,  id.  ib. 

elauae  t,  p.  53 
aoAdl,  addittaaal  baqaaat  af,  to  ttatainr't  wife,  i<L  ib.  rlaoM  3,  p^  53 
codicil,  ravokteg  pacaniifj  aad  kubatitutiDg  atork  b  in  »t«MJ,  id.  ib.  ciaoaa  4,  p.  54 
cadtcil.  nacital  of   baqaart  of,  aad  lapaa  bj  lagatoa'a  dcatb  in  taalatat'a  BfaiiiM,  id.  ib. 

No.  I.VII.,  ckoao  I  and  t,  p.  57 
baaaaat  of,  toebildrra  of  Ifgalae,  wboaa  ba^aaat  had  lapaad  by  daatb  ia  taotatar^  Dfttinir, 

U.ftialaaaa3,p.S7 

LBTTCB  OP  LICEXCE  • 

fara  of.  Vol.  III.',  Tart  XII.,  No.  I.,  cUaaa  5,  p.  309;  id.  ib.  Na.  III.,  cUomIS,  p.3Sl  ; 

id.  lb.  No.  IV.,  dauaa  4,  p.  3S7 
pawar  for  bapac'.ora  to  extaed,  id.  ib.  ciaoaa  18,  p.  331  ;  id.  ib.  Ka.  VIIL,  ciaoaa  II, 

p.354 

pnviaa  that  dobtar  ahall  farMl,  if  ba  (aik  ia  p«fanniag  kia  eoraaaata,  id.  ib.  daaaa  14, 
fLS55 

LICENCE: 

ladtal  that  haa*  wtriaa  a  aataaaat  aat  to  aMga  withoat.  Part  IL,  Sad.  II.,  No^  II., 
t,  ^  14t 
viD  fraal,  to  aariga,  Id.  lb.  daaaa  4,  p.  S49 
claaii,  by  which  Uom*  aaaigna  •  itb  vrador'a,  id.  ib.  ciaoaa  5,  p.  949 


CB»w>aat  ftaai  poirhaiar  aot  to  aaaiga  witboot,  id.  ib.  ciaoaa  8,  p.  950 

gMMral,  to  doniaa  eapjhold  praaiiiaa.  Part  II.,  Sect.  V.,  No.  VIII.,  p.  397  ;  Part  III., 

Soel.  I.,  No.  VII.,  p.  460 
i^iwawi  far.  aathartaJM  aaawah  far  toiawala,  id.  ib.  Ma.  VIIL.  p.  469 
ainiariaa  gfaalai;  to  «arit  a  Wm»  taarry.  Part  UL,  Sac*.  IV.,  Na.  L,  p.579 
gTMl  of;  to  aaeh  far  aiaarali, id.  Ik  Ma.  U.,  p.  575 

UMlTATIONSi 

pataooa 
•.p.71S;  ik8aat.UL,Ka^  VL,ahwaal6,  p.  796 

LIMESTONE: 

aothority  to  raJaa,  aad  bora  «a  daaaiaad  priaiiaai,  Part  UL,  Saet.  IV ,  Na.  V.,  elaaar  C. 
iaaaiw,  p.  611 

LIQUIDATED  DAMAGES: 

fara  of  alaaaa  wbaribjr  tba  ptfliaa  biad  tbiMailaai  k.  for  tha  doa  paiforowwa  of  iL«  r 

H n■^  Part  L,  Sact.  L.  N«l  V.,  daaaa  10,  pi  96i  Vai.  II.,  Port  V  ,  N«l  I.,  rUuaa 

aiaaadi^  p.  10 

LIVING  («ao  AoTowaos): 

boad  far  tha  rii%iillw  ai;  Part  VI.,  Sad.  IL,  Kol  XX.^  ^  577 


LODES: 

( iiraaaat  tnm  lawaa  af  a  toiaa,  that  vilhb  aaa  wiath  aft«  m-^'xr,  th*/  vill  aorb  aaj 
Idt  otttfM  far  tba  apara  af  thiaa  eaWodar  OMOths  Part  UL,  hra.  IV.,  Noi.  111^ 
daaaa  A.  <aaarfa,p.  591 
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M. 
MACHINERY: 

stipulation  that  all  sach  as  grantor  shall  desire  to  purchase  shall,  at  the  expiration 

of  the  term,  be  left  on  demised  premises,  Part  III.,  Sect.  IV.,  No,  III.,  clause  C. »»  notis, 

p.  592 ;  id.  ib.  No.  V.,  claose  18,  p.  616 
declaration  that  price  to  be  paid  for  shall  be  settled  by  arbitration,  id.  ib.  clause  F. 

in  notis  p.  597  ;  that  grantor  shall  not  take  possession  of,  until  such  valuation  is 

made,  id.  ib.  clause  G.  in  notis,  p.  598 
covenant  from  lessees  of  mine  to  leave  in  p-oper  repair,  at  the  expiration  of  term,  all  such 

as  grantor  may  elect  to  purchase,  id.  ib.  No.  V.,  clause  18,  p.  616 
grantor  not  to  be  entitled  to  purchase,  unless  he  shall  give  one  calendar  month's  previous 

notice,  id.  ib.  clause  19,  p.  616 

MAINTENANCE  OF  CHILDREN  (see  Children) 

MANAGER; 

of  a  business,  bond  by,  with  two  sureties,  Vol.  II.,  Part  VI.,  No.  III.,  p.  584 

MANSION  HOUSE: 

devise  of,  to  trustees  in  fee,  Vol.  II.,  Part  VII.,  No.  XIV.,  clause  2,  p.  697 

bequest  of  the  use  of,  to  testator's  widow  daring  her  widowhood,  id.  ib.  No.  XXII.,  clause 

3,  p.  743 ;  Vol.  III.,  No.  LII.,  clause  1,  pp.  41,  42 
direction  that  trustees  shall  keep  in  repair,  id.  ib.  clause  2,  p.  42 
direction  that  trustees  shall  keep  insured  against  damage  by  fire,  id.  ib.  clause  7,  p.  43 

MANUFACTURERS: 

deed  of  partnership  between,  Vol.  III.,  Part  XL,  No.  IX.,  p.  232 

MANURE: 

stipulation  that  tenant  shall  consume  on  demised  premises,  Part  III.,  Sect.  I.,  No.  IV., 

clause  6,  p.  449 
covenant  from  lessee  to  consume  on  demised  premises,  ib.  Sect.  II.,  No.  XV.,  clause  15, 

p.  535 
stipulation  that  landlord  is  to  have  the  benefit  of  all  unconsumed,  left  on  demised  premises 

gratis,  iJ.  ib.  clause  L.,  p.  536 

MARRIAGE: 

recital  of  agreement  for,  Part  IV.,  No.  I.,  clause  1 ,  p.  650 ;  ib.  Sect.  II.,  No.  I.,  clause 
2,  p.  666;  id.  ib.  No.  II.,  clause  2,  p.  688  ;  id.  ib.  No.  III.,  clause  2,  p.  694 ;  id.  ib. 
No.  IV.,  chiuse  2,  p.  702 ;  id.  ib.  No.  VI.,  clause  2,  p.  715 

proviso  for  avoiding  bequest  in  favour  of,  in  case  legatee  shall  marry  a  particular  indi- 
vidual, Vol.  IL,  Part  VIL,  No.  XXXVIL,  clause  8,  p.  841 ;  id.  ib.  No.  XL.,  clause 
10,  p.  854  ;  Vol.  III.,  Part  VII.,  No.  XLIX.,  clause  18,  p.  25 

in  case  of  daughters  under  twenty-one  without  consent,  their  shares  to  be  for  their 
separate  use.  Vol.  II.,  Part  VIL,  No.  XL.,  clause  9,  p.  853 

form  of  codicil  reviving  a  will  revoked  by.  Vol.  III.,  Part  VIL,  No.  LXVII,  p.  73 

MARRIAGE  ARTICLES: 

forms  of,  see  Contents  to  Section  I.  of  Part  IV.,  p  649 

MARRIAGE  SETTLEMENTS: 

as  to  references  to  forms  of,  see  Contents  to  Section  II.  of.  Part  IV.,  pp.  662  to  664 

MARRIED  WOMAN: 

tmst  to  pay  dividends  and  interest  of  trust  moneys  to  the  separate  use  of  a,  Vol.  II., 

Part  VIL,  No.  XL,  clause  10,  p.  685  ;  id.  ib.  No.  XIX.,  clause  2,  p.  722 
power  of  appointment  in  favour  of  her  children  limited  to,  id.  ib.  No.  XL,  clause  1 1 ,  p.  686 

MEADOW  LAND: 

reddendum  clause,  by  which  additional  rent  is  to  be  paid  by  tenant  ploughing  up,  id.  ib. 

Part  III.,  Sect.  IL,  No.  XV.,  clause  D.  in  notis,  p.  532 
covenant  by  lessee  to  pay  additional  rent  in  case  of  his  ploughing  up,  id.  ib.  clause  E. 

in  notis,  p.  533 
covenant  from  tenant  not  to  mow  more  than  once  a  year,  id.  ib.  clause  13,  p.  535 

MERCHANTS: 

deed  of  partnership  between,  Vol.  Ill,,  Part  XL,  No.  IL,  p.  245 

MEMORANDUM* 

of  the  acknowledgment  of  a  married  woman.  Part  IL,  Sect.  I.,  No.  VIL,  clause  1,  p.  67 
of  surrender  of  copyholds  out  of  court  for  the  purpose  of  barring  an  estate  tail,  Part  III., 
Sect.  IV.,  No.  VIL,  p.  349 
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will  kmp  fai  nmkr  att,  mom  tr  hmmhm  to  U  imNJ  bykiaM 

.Tvir -     "- 


tnmhm.  Part  UL,  8m(.  IV^  Mo.  VL.  dMw  !«,  ^  Mt 
U  hMM  tkaO  kivt  tlM  OM  of;  Cm>  lb*  tnM  of  Iwair*  mM 
tiw  if  iMr  l««  la  imhti  piiilin.  U.  ib.  Ma.  VI^  eUiiM  17,  p.  MS 


MtXCKALS: 

fbna  «r  Bmm  to  nueli  far.  Ptet  111^  SmI.  I^  Xol  VIIL.  p.  4«fl 
nHmtka  ^  by  Ihmt,  Ik  8«t.  II.,  No.  XV..  cUbm  S.  ^  &S9 

MlXtSt 

ol,  Put  III.,  SwI.  IL,  Xt^  XV.,  eUoM  9,  p.  519 


MOIOia  SKITS: 

fcnM  •Tgnnt  of:  P«rt  UL  Swt.  IV^  Now  n.  to  VI.  Ineluir*,  pp.  S«6  to  tM 

Ibna  of  iirabt  of,  wbcfo  ibt  ronrrod  4wi  otMht  of  •  11MIM7  poynMot  oatil  Uio  (rmtar 

■boll  (ire  noiko  to  rocoiro  thmt  ia  klad,  Id.  ib.  No.  III.,  p.  588 
fan*  oTcniBt  of,  vhontbo  rondtr  i«  oao.t«olftb  of  oU  oopMC.  and  ooo-fiftoontb  of  all  lla 

tabrd  fron  tbo  Miar,  or  tba  nlao  tbanef  <•  mmtf,  at  tbo  opiioa  of  tbo  gnator,  M.  Ik 

Ha.  IV.,  pw  600 
funa  of  gfiial  oi;  wb««  a  aiailail  tmhm  nat  ia  to  bo  paid  far  tbo  flnt  thrio  joora, 

oa4  aa  aaciMaiod  flaad  raat  far  tfM  lawwlador  of  tbo  tcnn,  aad  a  norrrotioa  of  oao- 

•i(btb  of  tbo  (roM  aMeojo  for  wbieb  tbooool  niaed  frota  ibo  miao  oboll  bo  oold.  id.  lb. 

Na  V.,^«M 
farm  of  cnuit  of,  wbora  all  tbo  on  raiood  la  to  bo  laMHad  oe  tbt  inwiais  id.  ft. 

Na  VI.,  p.  6M 

MI.MNQ  Dm»B8TBt 

DotioM  niaCiaf  to  (aat  Xovicb) 

MOLEHILLS  t 

iiiMiM  fttaa  iMto  tokool.  Part  UL,  Sort.  IL,  No.  XV.,  eluoa  II,  ^  S95 

MONTHLY  INTEREST: 

eonaaat  to  poj.  Vol.  II.,  Part  V.,  8««l.  II.,  No.  V.,  elaoa*  10,  p.  66 

MONTHLY  ALLOWANCE: 

dinoUaa  topaj  to  toolator'o  afator,  far  hm  aopantc  wo.  VaL  IL,  Part  VII.,  Ko.  \tX^ 
p.7M 

MORTGAGE  AGREEMENTS  (aMAeaKKMnrr) 

MORTGAGE: 

lotital  af;  by  way  of  aaniataal  and  doaiiaa,  Port  If ,  SocC  I.,  Na  XVIL.  daaao  9, 
p.  105 ;  id.  lb.  No.  YVUL,  alaaaa  S,  p.  100}  id.  ib.  Na.  XLX.,  clauoo  A.  h  aol^i^ 

JL  IIS 
ul  of  0  mortcico  to  fa^  id.  lb.  Nol  XIX..  cUom  S.  p  1 14 ;  id.  ib.  Nol  XX.,  ekaaa 

S,  pw  IWt  id.  ikNa.  XXI. alaaaa  a,  p.lS9(  VoL  IL,  Pan  V^  Sac*.  VUL,  Nac  L, 

ahaoa  S,  p.  SSO 
looHal  of;  to  fao,  aad  povor  of  oolo.  Part  IL,  Saet.  I ,  Now  XX.,  daaao  t.  ^  IM 
lodtalof.  by  way  of  aadorWoM,  VoL  II ,  Ptft  V.,  S^t.  VUI.,  Xoi.  >\  cUaMt.  ^  SS» 
rodtal  of  o  tone  of  yooto,  by  wt  of  Mai^aownt.  Port  1 1..  Sort.  IL.  Nol  VI.,el«aaiS.p.  M9 
msilol  of  MrrMdrr  of  aopybaUa,  by  «ay  of.  VoL  II..  Port  V.,  Sort.  VIU^  No.  IIL, 

cUoM  S,  p.  SS7 
lackd  of.  by  atepla  da^^  Id.  ib.  Sael.  UL,  Ma.  IV..  daaoa  t,  pwSU 
rodtol  abm  BMAiby  a  db<aania|  iiwiaari,  Id.  ft.  No.  V.,  cloaM  S,  ^  SM 
looital  abara  batb  fankald  airi  Imiliild  piiftj  haoaboM  iacladod  to  Iboaaaw,  id.  ib. 

Na. IX., alaaaa  t.  pwS70 
focHal  abMO  Ibo  aioftfa|o  *aa  tttttmi  by  appatatoaoal  oad  rolawt,  A.  Sort.  X.,  Na.  L, 

clowa  S,  p.  SMt  il  lb.  No.  VIL.  daMo  S.  p.  S9S 
radial  vbon  aiwHan  aad  paiebMi  voro  batb  iadadod  to  tbotaoM  dood,  Id.  ft.  Haw  VL, 

okaaat.^aM 
fodlal  vaMO  Ibo  daaa  oMpavm  aMrt^ifor  to  radMto  ia  panah,  U.  ft.  Ma.  VIIL^ 

t,  ^4no 
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llOliJGAGE— continued. 
FottMS  OF: 

in  fee,  by  appointment,  grant,  and  release,  Vol.   II.,  Part  V.,  Sect.  II.,  No.  I.,  p.  31  ; 

id.  ib.  No.  11.,  p.  44 
by  way  of  grant  and  release,  id  ib.  No.  III.,  p.  .51 
by  way  of  demise,  id  ib  No.  IV".,  p.  54  ;  id.  ib.  No.  VI.,  p.  69 
in  fee  under  the  Benefit  Buijding  Societies  Act,  id.  ib.  No.  V.,  p.  58 
by  a  tenant  for  life,  under  a  power  contained  in  an  inclosure  act,  id.  ib.  No.  VI.,  p.  69 
in  fee  oftithes  by  a  lay  impropriator,  iJ.  ib.  No.  VIL,  p.  76 
in  fee  of  an  advowson  by  the  patron,  id.  ib.  No.  VIII.,  p   83 
of  a  living  by  an  incumbent  under  the  provisions  of  statute  17  Go.  3,  c.  52,  for  providing 

for  the  rebuilding  of  parsonage  houses,  id.  ib.  No.  IX.,  p.  86 
by  a  client  to  an  attorney,  id.  ib.  No.  X.,  p.  92 

in  fee  to  secure  a  sum  already  due,  and  future  advances,  id.  ib.  No.  XL,  p.  94 
in  fee  to  bankers  to  secure  the  balance  of  a  banking  account,  id.  ib.  No.  XII..  p.  97 
in  fee  by  tenant  for  life  and  remaindeiinan,  id.  ib.  No.  XIII.,  p.  103 
where  the  money  is  advanced  in  distinct  right  by  two  mortgagees,  one  taking  a  long  term  in 

one  moiety  and  a  fee  in  the  other  moiety,  and  the  other  mortgagee  a  fee  in  the  first 

moiety  and  a  long  term  in  the  remaining  one,  id.  ib.  No.  XIV.,  p.  107 
by  trustees  under  the  trusts  of  a  will,  id.  ib.  No.  XV.,  p.  112  t 

in  fee  by  the  a.ssignees  of  an  insolvent  debtor,  under  the  provisions  of  the  act  1  &  2  Vict. 

c.  110,  s.  48  ;  Part  II.,  Sect.  I.,  No.  XXVIII.,  p.  155 
of  an  equity  of  redemption,  Vol.  II.,  Part  V.,  Sect.  II.,  No.  XVII.,  p.  121 
of  a  mortgage,  id.  ib,  No.  XVIIL,  p.  128 
of  an  estate  in  foe,  subject  to  a  limitation  over  by  way  of  executory  devise,  id.  ib.  No.  XIX. 

p.  134 
of  an  estate  of  which  the  mortgagor  is  entitled  to  by  way  (.f,  on  the  death  of  the  present 

owner  without  issue,  id.  ib.  No.  XX,,  p.  141 
of  an  unfinished  house,  the  money  to    be    advanced  as  the  building  proceeds,  id.  ib. 

No.  XXL,  p.  144 
of  a  rent  charge,  id.  ib.  No.  XXIL,  p.  148 
loan  of  stock  secured  by,  id.  ib.  No.  XXIIL,  p.  151 

by  way  of  underlease,  ib.  Sect.  III.,  No.  I.,  p.  157  ;  id.ib.  No.  TIL,  p.  171 
by  way  of  assignment,  id.  ib.  No.  II.,  p.  164 

where  the  mortgage  money  is  to  be  repaid  by  instalments,  id.  ib.  No.  IV,,  p.  177 
of  rents  and  trust  moneys,  id.  ib.  No.  V.,  p.  182 
of  rents  by  trustees  for  the  purpose  of  raising  moneys  to  carry  out  the  trusts  of  the 

settlement,  id.  ib.  No.  VI.,  p.  188 

OF  Copyholds,  Vol.  II.,  Part  V,,  Sect.  IV.,  No,  I.  to  IX.  inclusive,  pp.  195  to  230 

conditional  surrender  out  of  court  for  the  purpose  of  eflFecting,  id.  ib.  No.  I.,  p,  195 

deed  of  covenant  to  accompany  conditional  surrender,  id.  ib.  No.  II.,  p.  197 

deed  of  covenant  to  surrender  by  way  of,  id.  ib.  No.  Ill,,  p.  201 

of  copyholds  held  upon  four  lives,  id.  ib.  No.  VI.,  p.  212 

of  copyholds  held  for  three  lives,  with  a  covenant  upon  the  dropping  of  either  of  the  lives 

to  insure  the  life  of  one  of  the  survivors,  id.  ib.  No.  VIL,  p.  217 
declaration  of  the  uses  of  a  surrender  of  copyholds  where  part  of  the  purchase  money  has 

been  allowed  to  remain  upon,  id.  ib.  No.  VIII.,  p.  221 
of  an  equity  of  redemption  of  copyholds,  id.  ib.  No.  IX.,  p.  226 

OF  Stock: 

in  the  Three  per  Cent.  Consols,  Vol.  II.,  Part  V.,  Sect.  V.,  No.  I.,  p.  232 

of  dividends  of,  id.  ib.  No.  II.,  p.  238  ;  id.  ib.  No.  III.,  p.  243 

under  a  power  contained  in  a  marriage  settlement,  id.  ib.  No.  IV.,  p.  247 

of  a  ship,  ib.  Sect.  VL,  No.  I.,  p.  251 

of  railway  shares,  id.  ib.  No.  II.,  p.  256 

by  a  railway  company, id.  ib.  No.  III.,  p.  260 

of  a  life  policy  of  assurance,  id.  ib.  No.  IV.,  p.  262 

of  a  bond  debt,  id.  ib.  No.  V.,  p.  265 

of  a  debt  secured  upon  a  promissory  note,  id,  ib.  No.  VI.,  p.  269 

assignment  of  a  simple  contract  debt  by  way  of,  id.  ib.  No.  VIL,  p  273 

assignment  of  a  judgment  debt  by  way  of,  id.  ib.  No.  VIII. ,  p.  276 

assignment  of  a  legacy,  id.  ib.  No.  IX.,  p.  279 

assignment  of  household  furniture,  id.  ib.  No.  X.,  p.  283 

of    freehohl,   leasehold,   and  copyhold  premises,  all   comprised  in   the  same  deed,  ib. 

Sect.  VIL,  No.  I.,  p.  296 
of  an  estate  in  fee  simple,  a  reversionary  base  fee  of  leasehold  promises  and  railway  shares, 

id.  ib.  No.  IL,  p.  309 
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!ilTOAOB    wlifawA 
fnenam  Ciumm  bt  Wat  on 
•ftm  »  bmkM  mM*.  VaL IL. PMt  V^  8k1.  VUU  lU.Uh  Sl»i U. ih. Ib^  It,  ^ M* 
U  «»w«  «slrti««  irkU  Mrf  •  fefllMt  aitMrn.  ■dJhiwal  |««f*«ny  hiM  «iM,  14  Ik. 

X«.  III..  ^  aST 
tib«f«  RMM*  ftvifntj  b  «d<M,  bmI  lb*  ind  Motaln  «  im«  proviia  for  prf—Hiwi  m4 

rmb  r*«M«  ofMb,  U.  ik  IkL  l\\  p.  SSI 
«k«f«  Um  prvMftj  WMiilli  af  ■  Ir^krl.t.iu  kutu*,  Um  farnUttrt  Uiaf  aMigMd  m  m  aikli* 

tkMl  wcarttj,  id.lh.  N«.  V.,  f.  S3& 
M  !•  p».«wMyuw  af  ■Mrt<a(«  (m«  B«-o(nrrBTAiicB) 
■a  la  Iruafcr  tt  mait^tfm  («a«  Tiuxtnui) 

MOKTUAOK  DKBT: 

dtHMtioo  that  itxiam  tt  martfi^ad  prasiaaa  aliall  diacbaigav   Vol.  II.,  Part   VII., 

Na.  XXXIII..  rUaaa  «,  ^  8S8 
Jam  af  aatk*  fiam  owrlfagaa  to  paj  aC  ik  Part  V.,  Sact.  ML,  No.  I.,  p.  418 ;  id.  ib. 

Na  IL,  n.  A» 
Aim  of  aatka  from  inuteaa  to  pajr  off,  id.  ib.  No.  III.,  p.  430 
fana  of  Dotioa  fron  traafirraa  to  wMigfut,  id.  ib.  No.  IV.,  p.  431 
tmm  wt  wmim  fraasMrtgafW  ••  ■ortpgat,  tbat  ba  will  rapaj,  ii.  iU  Ka  VII.,  p.  454 

MOKTOAGED  ESTATES: 

Itaaanl  dariM  of,  VoL  IL.  Part  VII..  Na  IL,  daoaa  S,  p.  «4l  t  id.  ib.  No.  XJk.\., 

daM*  1,  p.SOe 
dadanikm  af  treat  af,  id.  ib.  No.  IL,  eiawa  «,  p.  643 
drriaa  af,  chatfad  wUk  tba  laartfH*  d^t  U.  ib.  XXXIIL,  cUoaaa  1  to  4,  iarliuiTr, 

pp.  Ml,  8ta 

daahftlwi  tbal  daaltaaa  ti,  ahall  Dot  coom  npoa  tcaUtor'i  aMaU  to  diacbarfa,  id.  ik 

claMa5,p.SSa 
amaaptioo  ai;  o«l  af  a  foml  dariaa  af  nal  aauta,  id.  ik  No.  XLIIL,  cUaaa  1,  p.  WS ; 

id.  ik  Ko.  XL1L,  cUuM  1,  p.  90« 

MOBTOAGB  MONEY > 

ffcttal  Ibat  it  i*  ttill  doa,  bot  tbat  all  blaraat  tbrraon  has  br«a  dol/  paid.  Part  II ,  Sf«t.  I., 
No.  XVli.,  cUoM  &,  p.  10«{  id.  ik  No  XVIIL,  clauM  S,  p.  109;  id.  ib.  Na  XIX., 
dawa  4,  p.  1 16  •.  id.  ib.  No.  XXI .  claiua  6,  p.  IS4  :  id.  ib.  No.  XXXIX.,  daoaa  \ 
p.  IIS:  Vol.  IL.  Part  v.,  Sact.  VIIU  Na  I.,  cluua  3.  p.  3S1  ;  id.  ik  Na.  IV^ 
daoaa  S.  p.  SSt ;  ik  Sact.  UL,  No.  I.,  claoaa  3,  pp.  S40,  341  ;  ik  Sact.  X.,  No.  1^ 
daaaa,^S•l 
raeiul  of  aaMamt  of  priadpal  aad  inlnrat  doa  ao,  id.  ik  No.  XXIL.  daoaa  ft,  p.  It9 
rrcilal  Ibat  prioripal  ia  atill  due,  with  aoanoar  af,  id.  ik  No.  XXXI.,  p.  I'&i  VoL  II., 
Part  v..  had.  II.,  No.  XVII ,  cUoaa  S.  pp.  Itt,  183;  id.  ik  No.  XVIII.,  daoaa  S, 

tlS9i  id.ik8act.  VUL,  No,II.,cUaaaS,p.SS&i  id.  ib.  Noi  III.,daaaaS,p.SS8« 
ik  Sact.  IX..  No.  XL.  daoaa  3,  p.  377 
nailal  tbat  daiaok  «aa  RMda  ia  paraaot  of,  id.  ik  Sect.  IX.,  Na  I.,  alaaaaS,  p.  S40;  id. 

ik  Nau  X.,  dasM  S,  p.  S7ft:  ib.  Sad.  X.,  No.  I\  ,  claota  t,  p.  368 
ndlalthol  pdMipd  la  atU  ^m^  bat  tbat  ail  iatarat  baa  baaa  raeaitad  \j  mortfuaa  oot 

aT  Ika  mli  aad  ptaAta,  ft.  8a«k  UL,  Naw  1 V.,  daoaa  S,  ^  SSS 
laeital  tlMt  priadpal  aai  lalaiad  hava  baaa  graaUy  radMad,  id.  ik  No.  X.,  daaaa  8, 

Ibna  of  aoUca  lopaj  ad;  id.  Sact.  XIL,  No.  I.,  p. 488;  id.  Ik.  Na.  11 . f.  488 

MOURN  I  NO: 

dinetioo  that  aiacirtan  aUII  pradda  aarraata  witb  a  adt  a<;  aaeh.  Yd.  IL,  Part  VII., 
Na.  XVL,  daoaa  1 1,  pu  71 1 :  id,  ik  Xo.  XXIL,  daoM  84,  ^  748 

MOt'RNING  RINGS: 

fana  d  baqooat  af,  Vd.  IL,  Part  VII.,  Na,  XXII.,  daoM  8&,  p.  748 

MITUAL  OOVEMANTSt 

bdwaaa  mm  laaaabi  ia       tlwttba  aM  vfll  oat  adl  bia  oadiridad  OMiaiy  «Ubaal 

ddag  tha  alhar  ais  aaliJar  aMOtha  pridaaa  aatiea,  aad  aa  oftMi  af  parehaaiac. 
Part  lU  Saat.  V.,  Ka.  IL.  cUaaa  4,  p.  381 
for  uijrwaat  af  greaad  raoia  br(«cm  t»o  punrbawra  of  lavMbaU  paiaba^  bald  aadar  tba 

aaaw  iMa,  li  k  Xa.  IV.,  d«iaaa  8.  p  866 :  id.  ik  Na  VL.  aUa.a  «.  ^  888 
bataaaa  jdat  Itfolaaa  cf  IrM^bdd  p(«p«rty.  Yd.  111.,  I'art  VIII.,  Na  iV,  da«M  14, 
p^»7,88 
MtTl'AL  INDEMNITY'  (»ar  IstiuratTT) 
MITl'AL  BELEAi^K  (*«  EBUuaa) 
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N. 
NAME  AND  ARMS: 

of  testator,  direction  tbat  devisees  shall  assnme,  Vol.  II.,  Part  YII.,  No.  XL.,  clause  16, 
p.  858 

NATURAL  CHILDREN  (»ee  Illegitimate  Children) 

NEGLIGENCE: 

stipulations  that  losses  occasioned  by,  shall  be  borne  by  the  party  through  wliose  act  it 
was  occasioned,  Vol.  IIL,  Part  XL,  No.  IV.,  clause  1 1,  p.  197 

NEPHEW: 

bequest  of  legacies  to,  Vol.  II.,  Part  VII.,  No.  XXVI.,  clauses  16  and  17,  p.  780 
bequest,  limitation  to  the  use  of,  for  life.  Vol.  III.,  Part  VII.,  No.  XLVIL,  clause  6,  p.  8 
bequest  to  first  and  other  sons  of,  as  tenants  in  comraoa  in  tail,  with  cross-remainders 

between  them,  id.  ib.  clause  8,  p.  8 
trust  for  sons  of,  bom  in  testator's  lifetime,  successively,  for  life,  id.  ib.  No.  XLVIII., 

clause  10,  p.  15 
to  the  use  of  sons  of,  not  born  in  testator's  lifetime,  in  tail  male,  id.  ib.  clause   12, 

p.  15 

NIECES: 

bequest  to  all  such  who  shall  be  living  at  the  time  of  testator's  decease,  who  shall  attain 
twenty-one,  or  die  under  that  age,  leaving  lawful  issue.  Vol.  II.,  Part  VII.,  No.  XXVL, 
clause  21,  p.  781 

NEXT-OF-KIN  (see  Kin) 

NEXT  PRESENTATION: 

to  an  advowson,  form  of  conveyance  of.  Part  II.,  Sect.  I.,  No.  XII.,  p.  81 ;  ib.  Part  VI., 

Sect.  II.,  No.  VIII.,  p.  547 
declaration  that  purchase-moneys  for,  sliull  be  invested  upon  trust,  to  accumulate  until 

avoidance  of  the  living  by  the  death  of  incumbent,  or  failure  of  right  of  presentation  by 

death  of  patron  (tenant  for  life)  in  incumbent's  lifetime,  id.  ib.  No.  VIII..  clause  7, 

pp.  .548,  549 

NOTICE: 

Relating  to  Partnerships: 

to  dissolve  partnership  under  a  power  to  determine  it  upon  a  six  months'  notice,  Vol.  III., 

Part  XL,  No.  XXL,   clause  1,  p.  289 
general  public  notice  of  dissolution  of  partnership,  id.  ib.  clause  2,  p.  290 
to  dissolve  partnership  immediately,  id.  ib.  clause  3,  p.  290 
of  intention  to  expel  a  partner  from  the  partnership  for  breach  of  covenant,  id.  ib.  cliuse 

4,  p.  290 
that  continuing  partner  is  authorized  to  settle  partnership   affairs,  id.  ib.  clause  B.  in 

notis,  p.  289 
of  intention  to  purchase  a  share  on  dissolution  of  partnership,  id.  ib.  clause  5,  p.  291 

Relating  to  Landlord  and  Tenant: 

from  tenant  to  landlord  to  determine  a  lease.  Vol.  IIL,  Part  XIV.,  Sect.  I.,  No.  I., 

p.  404 
from  tenant  from  year  to  year  to  his  landlord,  of  his  intention  to  quit  at  the  end  of  his 

yearly  tenancy,  id  ib.  No.  II.,  405 
from  landlord  to  tenant  to  quit  at  a  certain  day,  id.  ib.  No.  IIL,  p.  405 
from  landlord  to  tenant  from  year  to  year,  where  the  time  of  the  commencement  of  the 

tenancy  is  uncertain  or  unknown,  id.  ib.  No.  IV.,  p.  406 
from  landlord  to  tenant  to  quit  or  pay  double  rent,  id.  ib.  No.  V.,  p.  407 
from  landlord's  agent,  id.  ib.  No.  VI.,  p.  407 

form  of  to  be  aflSxed  on  premises  which  are  deserted,  id.  ib.  No.  VII.,  p.  408 
under  statute  1  &  2  Vict.,  c.  74,  where  a  lease  has  expired,  id.  il.  No.  VIIL,  p.  41 1 
from  landlord  to  tenant  to  make  repairs,  id.  ib.  No.  IX.,  p.  414 
by  assignees  to  landlord,  disclaiming  title  to  leasehold  property  of  bankrupt,  id.  ib.  No.  X., 

p.  415;  id.  ib.  No.  XL,  p.  416 
from  lessee  to  his  lessor,  of  his  intention  to  purchase  the  fee,  in  pursuance  of  a  stipulation 

to  that  effect  in  the  lease,  id.  ib.  No.  XII.,  p.  417 
from  lessee  to  lessor,  requiring  the  latter  to  renew  the  lease,  id.  ib.  No.  XIIL,  p.  418 
from  lessee  to  lessor,  that  he  is  about  to  assign  the  term,  id.  ib.  XIV.,  p.  419 
from  lessee,  that  he  has  assigned  the  term,  id.  ib.  No.  XV.,  p.  419 
from  landlord  to  the  sheriff,  of  rent  being  due  from  the  tenant,  id.  ib.  No.  XVL,  p  420 
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BOTIOl    Wiiriml 
BMiAiuwi  io  MnoM  flam: 
6«a  inwiir  tT  •  Kmm*  to  inrk  Um  aawrr  Ia  Um  cmtw  for  <i<wiriti«<  iktuna  far 
•aywwM  «r  i«M  m4  kiwdi  tf  uMMMl.  V«L  IIU  Tut  XIV..  8«c(.  IL,  V«u  1., 

fw  MMlT  rf  >fa  tolMtiM  t>  wtM  wtt  forW«ck«f  ««v«walMUi#pMtof(rMiMa, 

U.  Ah  M*.  ILn  ^  4tt 
A«B  cmMr.  MdMi«  IW  Na4«  af  4m  t*  W  ■■49  to  kind,  td.  ik  No.  Ill ,  p.  4tS 

frw  graMr.  «lMi«  tW  fM4«  b  t»  h»  n«to  fai  mwj,  14.  tb.  Na  I V..  p.  4t4 

ff—  gnuiUr  l»  f —!■  iiMu4 1^  aolio  to  oufa  Uw  rwi4*f  in  OMioey  to  Ut*  orixtaal  rvodw 

te  LmI.  Xol  v..  p.  4X4 
Awi  jnf.  riq«irlo(  to  ba  fumialMd  with  ■  lul  of  Um  MBMI  ff  ftli  tbo  advwtartra 

•^««4  !■  Um  aiao,  id.  lU  No.  VI.,  p.  48S 
A«B  fMBlw,  nmfainf  to  b»  fmrablMd  with  a  eonwl  pUa  of  Ik*  workiag  «r  tk»  niw, 

14.  ft.  N«h  VIL,  p.  4M 
froa  graalor  to  grantw,  of  fraator't  btoBtion  to  tIow  tho  oooditioo  of  tlM  miM,  id.  ib. 

N<k  VUI.,  f.  4S« 


bHi  gnatan  to  grtntM*,  r«<{iuriaf  tbooi  to  looko  rtpoir*,  No.  IX.,  p.  4S7. 

Io  ndbr  ■koAo.  id.  ib.  No.  X..  p.  4t8 

logmtoM,  of  gnuitar'o  ialMtUi  Io  pawihii  tiw  ■ii44iii/  rf  tko  ■ho,  id.  Ib.  »•.  XI.. 


■koAo.  id.  ib.  No.  X..  p.  4t8 

M 

^4S8 

frM  (raatow  to  pastor,  of  tMr  iaftioMto4iton«too  tkotorm,  id.  ib.  No.  XII.,  ^  4M 

BB>*TnO  TO  MOBTOAOM: 

fton  iwH^w  to  ■MrtcoKor,  to  pof  off  nort(>(*,  aad  that  in  d«foaU  mttigknn  will 

osmbi  povor  of  uU,  Vol.  II.,  Mwt.  XII.,  No.  I.,  p.  428 ;  id.  ib.  No.  lU  ^  *» 
horn  tnmtm,  14.  ft.  No.  III.,  a  490 

tnm  twifcrrn  to  ■ottj^oc  tba>  mMftgago  hot  bw  — igPoJ  to  hitn,  >d.  ib.  No.  IV.,  p.  491 
of  tertkv  ohofgo  tnm  ndfly^or  to  •  prior  PMrtieifeo,  id.  ib.  So.  V.,  p.  432 
tnm  MWlocw  <•  tkooMfMHof  a  baakmpt,  id.  ib.  No.  VI..  p.  433 
Aon  mattgt^pa  to  ■artc^jw,  that  bo  will  np*J  mortfgf  noovr,  id.  ib.  No.  VII.,  p.  434 
frMB  Bort<a(w  to  toaaalf  to  paj  tho  root  to  hjiiD.  id.  ib  No.  VIll.,  p.  435 
tnm  ■art(a(«e  to  taoaat,  ro^oiriag  poymaat  of  rant,  id.  ib.  No.  IX.,  p.  4S6 
bj  OMTtcacvo'i  attonwj  to  taaaat,  iMt  to  pay  tho  root  to  tho  oHrtcsfor,  id.  ft.  Vob  X., 

p.  437 
of  tho  appoiotaoot  of  a  necioar  tnm  nortfaiTM  to  tntant,  id.  ib.  No.  XI.,  p.  438 
of  Mortcaco  by  tho  ohlifao  of  a  bood  totha  ohUc«r.  id.  ib.  No.  XII..  p.  4M 
thm  a  inwiJ  to  a  tm  ■attfatao.  id.  ib.  No.  XI IL.  p.  440 
tnm  ■oftfifoc^a  aaralj  to  craditor.  to  ptwaot  b*i  liability  vpon  aay  ftwthar  adnaraa 

Uk^  Mda  to  tha  BriMipd  4ob(ar,i4.  ik  No.  XIV.,  p.  440 
by  tha  obligoa  of  a  hood  to  — jjpiw,  oalBt^  apoo  tho  lattar  to  nw  tha  obligor,  U.  ib. 

Ma.  XV.,  PL  441 
fraa  p«rehaa«f  of  tha  aqaity  of  ridwptiuii  to  mortfagw,  id.  ib.  No.  XVII..  p.  443 

MncsLLAvaoc*  roiui*  or: 

of  a  ■ania<«  artxleaiant  fram  tho  trvaUot  thoraof  to  tho  tniatoaa  of  tmt  M»o<yi  oader  a 

prw  will.  Vol.  III.,  Part  XIV.,  SmX  111..  No.  I.,  p.  430 
froa  aiatgnoa  at  a  fottmuawy  intareal  in  rtock  to  lhi»  tnutaoa  is  whoof  «■■■  tha  Uock 

ia  atandiiv.  id.  ib.  Nol  11..  p.  431 
froiB  lacalM  tooaocirtan.  of  barii^  aMJQ'i  tk>  Ufary.  id.  (b.  No,  III.,  p.  433 
tram  tho  aoilgiwof  a  Wfary  |o  tho  asarvton,  id.  ib.  No.  IV.,  p.  432 
to  Hodoea  titia  daoda,  id.  tb.  Na  V.,  p.  433 
to  hrakh  aa  ahMraot.  U.  ik  No.  VL,  p.  434 
to  fuaiah  aUortod  oopba.id.  ik  No.  VII.,  p.  434 
Inm  pwchaoar  to  voador,  that  hia  porehaaa  Boaay  ia  lyiag  onprodacuv*,  id.  ik  Xob  VIIU 

p.  433 
froai  oartOM  fw  inMf,  raqairiaK  tha  traalaaa  to  tril  oot  alork  aad  iaraa  tha  procaadanpoa 

■*HK«  aanritiaa.  id.  ik  No.  IX..  pp^  43«.  437 
ftwagraatar  af  aaaaity  to  graatoo,  of  Ua  iataatiaa  to  rrpon^haM,  mL  ik  No.  X.,  p.  434 
of  a  naawod  M4tiag  aa  a  aaW  by  aacliaa.  id.  ik  No.  XI.,  p^  437 
B«(  to  apart  ofw  laada,  id.  ik  Now  XII..  p.  437 
txtm  |iBfrimi  of  ftataioa,  ^rwd   to  ba  («rciuMad  at  a  valaatiaa,  it  hte  haviaf  ■(>• 

fdattd  a  nbnm,  id.  ft.  No.  XIIL,  p.  438 

OBLIGATION  («m  Bord)  ^ 

OUCIIARO: 

eevaoaat  fraa  l^aaa  to kaop |<tofiaviy  |daa««d,  Part  III..  Sett.  II..  Now  XV.,  daOM  B.  p.  S3 
OUVS  (tm  Mt)iiJiAt.«,  MuiBO,  Mi^i^u  SKrr«> 
VOI^    III.  2    .K 
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P. 

PAPERS: 

stipulation  that  all  relating  to  business  shall  be  retained  by  continuing  partner,  Vol.  III., 
Part  XL,  No.  II.,  clause  21,  p.  190 

PARAPHERNALIA: 

bequest  of  to  wife,  Vol.  II.,  Part  VIL,  No.  VI.,  clause  4,  p.  655 

PABCELS: 

power  for  mortgagor  to  redeem  in,  Vol.  II.  Part  V.,  Sect.  VIL,  No.  I.,  clause  15,  p.  304 

PARSONAGE  HOUSES: 

form  of  mortgage,  under  the  act  for  the  building  and  repairing  of,  Vol.  II.,  Part  V.,  Sect. 
IT.,  No.  IX.,  p.  86 

PARTITION: 

power  to  make,  Part  IV.,  Sect.  II.,  No.  I.,  clause  40,  p.  681 

form  of  deed  of,  between  three  coheiresses,  Vol.  III.,  Part  VIII.,  No.  I.,  p.  78 

between  two  tenants  in  common,  where  the  portion  of  eacii  is  conveyed  by  a  separate 

deed,  id.  ib.,  No.  11.,  p.  83 
between  two  coparceners,  tenants  in  common  in  tail,  one  of  whom  is  married,  with  her 

husband's  concurrence,  id.  ib.  No.  III.,  p.  86 
between  three  tenants  in  common,  of  leasehold  premises,  id.  lb.  No.  IV.,  p.  91 
of  leasehold  and  copyhold  estates,  between  three  tenants  in  common,  id.  ib.  No.  V., 

p.  101 
conveyance  by  five  tenants  in  common,  to  a  trustee,  who  is  to  apportion  the  premises  into 

five  equal  shares,  to  be  holden  in  severalty  in  lien  of  the  undivided  portions,  id.  ib. 

No.  VI.,  p.  109 

PARTNERSHIP  DEEDS: 

■between  two  traders,  where  the  capital  is  advanced  in  equal  shares,  Vol.  III.,  Part  XL, 

No.  L,  p.  162 
where  the  capit-al  is  advanced  in  unequal  proportions,  id.  ib.  clause  A.  in  notis,  p.  164 
between  two  solicitors,  id.  ib.  No.  II.,  p.  179 
between  two  brewers,  id.  ib.  No.  III.,  p.  194 
between  a  brewer  and  his  clerk,  id.  ib.  No.  IV.,  p.  205 
extension  of  term  of  partnership,  id.  ib.  No.  V.,  p.  214 
where  a  third  partner  is  admitted  to  a  firm  originally  consisting  of  two,  id.  ib.  No.  VL, 

p.  216 
between  two  acting  and  a  dormant,  id.  ib.  No.  VIL,  p.  220 
between  an  acting,  and  a  dormant  partner,  where  the  latter  is  to  receive  a  per  rentage  on 

the  capital  he  advances  without  being  liable  to  contribute  to  losses,  id.  ib.  No.  VIII., 

p.  226 
between  several  manufacturers,  two  of  whom  are  active  and  the  rest  dormant  partners,  id. 

ib.  No.  IX.,  p.  232 
between  a  patentee  and  another,  for  conducting  a  patent,  id.  ib.  No.  X.,  p.  239 
between  two  merchants,  id.  ib.  No.  XL,  p.  245 
assignment  of  a  share  in  partnership  stock  by  a  retiring  to  a  continuing  partner,  id.  ib. 

No.  XIL,  p.  251 
of  a  moiety  of  partnership  stock  from  one  partner  to  the  other,  id.  ib.  No.  XIV.,  p.  262 
of  a  share  under  a  power  contained  in  deed  of  partnership,  id.  ib.  No.  XVI.,  p.  270 
where  the  assignment  is  made  in  consideration  of  an  annual  sum  equivalent  to  one-third  of 

the  profits  of  the  business,  id.  ib.  No.  XVIL,  p.  273 
of  the  share  of  a  deceased  partner  by  his  executors  to  the  surviving  partner,  id.  ib.  No. 

XVIIL,p.  276 
dissolution  of  partnership,  and  appointment  of  a  receiver  to  collect  the  partnership  credits. 

Vol.  III.,  Part  XL,  No.  XX.,  p.  283 

PATENT: 

when  obtained  in  Scotland,  id.  ib.  clause  A.  in  notis,  p.  240 
when  obtained  in  Ireland,  id.  ib.  clause  B.  in  notis,  p.  240 
of  enrolment  of  specifications  of,  id.  ib.  clause  C.  in  notis,  p.  240 
of  expenses  of  obtaining  it,  id.  ib.  clause  4,  p.  241 

deed  of  partnership,  for  the  purpose  of  assignnr.ent  by  a  patentee  of  his  interest  in,  id.  ib 
No.  XXIL,  p.  292 
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PATKin  UaUT; 

i«riiy«rp»«k«Md;V«LIIL,  pMtXL,lfo.XXIL,ilMMt.>lM 


■twhwUwi  ikrt  it  alMa  U  b4l  la  yMttMMf^  M.  ik  daM  4,  p.  M7 
tekralka  Uwi  it  AtU  te  Mi  b  ■■rtiraMp  Mi  trndwetai  mt  iJm  wm  !«■§  m  Uw 
«%M  pMOHnMp  hMiMt,  id.  &.  eUm  S  aad  «.  pp.  t97.  IM 

nDtALBIXTS: 

farai  tt,  far  piMfU^  «paMi«t  ■njpw  fauid,  PM  III^  Uteu  11^  Mo.  XV..  ckw* 

D.  M  wiM,  p.  in 

PLAN: 

niMMni  to  boOd  ia  eoofbrauty  to,  Put  IIL,  8Mt  III..  No.  lU  cUom  S,  p.  Ml 
UMifw  to  (Mtar,  «m  •  jmr,  of  aU  Um  working  of  ■  mlo^  ik  Sect.  IV., No.  IV., 
dMM  14,  p^  105 

PLATS t 

farm  «r  Hmm  of.  Vol  U.,  Put  VII.,  No.  VI.,  claoM  ^  p.  e&S 

POLICY  OP  ASSURANCE: 

todul  (Jut  it  hM  )»a«t  oflMtod  OQ  oM  of  tbo  UvM  apoB  wtMM  liiw—  •  hoM  it  dolar* 

llUIulbl^  Tart  II..  Soct.  II.,  Ko.  V..  cUnm  A.  m  mptit,  p.  ItS,  VoL  II ,  Pvt  V., 

Ski  IIU  No.  II.,  elMM  A.  ia  wp^  B.  lU 
t»t«tBia  cUaM,  ooataiaiac  fgrat  of  aMfORMat  of,  Part  II.,  Stet.  II.,  No.  V.,  rlaaaa  B. 

U  mctit.  p.  iftS;  VoL  ll.  Part  V.,  Soet.  III..  No.  II.,  daoM  B.  n  motU,  p.  16A ;  id. 

iklio.Ill..claaM8,p.  17» 
habndan  cUum.  with  poww  of  attarMj,  Part.  II..  Sad.  IL,  No.  V.  daoaa  C.  •■  mctu, 

p.  SM ;  VoL  IL,  Part  V.,  8k*.  IIL,  No.  III.,  cUoao  9.  |k  175 
rMJtal  Ibat  iataoilod  kiulaaad  iiaa  ttketmd  upon  hi*  own  lift,  Part  IV.,  Saci.  II.,  Na  V., 

dawa  ft,  p.  709 
t«laMB«laMaa«i|caio(  i^  M.ik.  No.  V.,  daaao  6.  p.  710,  VoL  IL,  Pfert  V.,  SaeC  iU., 

M*.  IL,  alMaa  B.  ■■  moCm,  p.  iu& 
BMW«rattarM7.  Part  IV ,  Soet.  II.,  No.  V.,  dauae  7,  p.  110 
iMkaBdm  daaai^  Umitiac  poUey,  aod  all  sama  of  moiwj  to  bo  neohad  tbaraoa,  id.  ik 

Ma^  v.,  daaaaS,  p.  710 
paw  fcr  tnial—  of  nufriaia  atttlwawit  to  advaneo  OMotra  oo  tha  aaoarity  of;  id.  ik 

No.VI.,daaat4.  p.7ie 
ndtal  that  kwkaad  baa  aObdad  apoa  tbo  Ufc  of  bia  wifo,  VoL  IL,  Part  V.,  8act.  IL, 

Ka.  XUL,  daaao  ^  p.  IM 

U,  aritb  po««  of  attOHMj,  id  ik  daaaa  7,  p.  136;  id.  ik  Sect.  III^  No.  IL, 
B.<aaalMi,p.  ICS 
aatjaet  la  praoiao  far  n^trnfUtm,  id.  ik  dam  «.  p.  1S7  (  id.  ik  Nok  U., 

ckaaa  a  JB  aoCii.  p.  164 
eaaaaaal  faoai  ■latp^w  to  krop  ap,  id.  ib.  No.  11^  daaaa  B.  ja  aolM.  p.  1C9 
povar  far  awrtfagaa  to  norm,  in  d^«ali,  id.  ib.  daaao  F.  ia  matit,  pp.  169,  170 
roeital  Ibat  martftgtf  baa  rf«cnd  apoa  tbo  property  in  tbo  Law  Propwtjr  Aaaraaoa 

Sadrty.  U.ik  No.  III..  cbuM  ft.  ^  174 
iimaiBi  faHB  aairtfi^pr  to  attaad  at  aaaawaaa  aOto,  id.  ik  No.  IV.,  elaoaa  IS,  p.  181 
that  bt  will  Bot  do  aaj  art  wborabj  poiiej  oiaj  bo  TM»ud,  id.  ik  elaaaa  14,  p.  101 

1-ORTIONS: 

■tipalatioa  b  aaMtiofo  artirlai  tbat  btMdod  bwbat>d  and  wifa  aboil  bato  powor  to 

laiaa  far  raufar  cbUdraa,  Part  IV.,  8aak  L,  No.  L,  olaaM  8»  p,  CAS 
powar  to  raba,  ik  Sort.  II..  Maw  L,  daaaa  91,  f.  697 

laarbo  that  aoao  aball  bo  rabd  darbf  Hfritait  af  jplaadad  baabaad'a  falbar  aiibaat  bia 
mil  HI,  id.  ik  daaM  St,  p.  676 

POST  OBIT  BONDS: 

farai  aC  VoL  IL.  Part  V..  Sort.  XIV.,  No.  I.,  p.  486 

dffaaaaac*  of  a  warraal  of  aitonwjr  to  ocoooipoajr.  id.  ik  No.  II.,  p.  466 

wbwt  gioaa  b  ■iMdiliialioa  af  tbo  rrl«— »  of  a  doU.  id.  ik  Nu.  III.,  p.  490 

iMMBuraadaai  «f  ibi  daiiTory  </,  l«  bo  krpi  (Mokd  op  dorii^{  lb*  lUvtioM  of  tbo  parlj 

■poo  wboao  docaaao  it  u  M  b«<ox»o  pajrabk,  ankaa  aaoaar  laJwaiad,  UL  Ik  Moi.  1V„ 

p^49S 

l-oWKn: 

rrdtal  t4  hBitatiow  crtoliof,    bt.  ■-  imarr  liauUlM**    to   «aai   to  bar   dtf««r, 

Part  II..  Std  II.,  Nn.  1^  rtattt*  1. 1>.  43  .   U  ik  No.  II..  <>»a«o  »,  ^  U 
2    .\    'J 
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POWER  OF  Appointment 

limitation  of,  when  contained  in  a  conveyance  to  uses  to  bar  dower,  Part  II.,  Sect.  II., 

No.  I.,  clause  6.  p.  46 ;  id.  ib.  No.  II.,  clause  5,  p.  53  ;  id.  ib.  No.  IV.,  p.  58;  id.  ib. 

No.  XV.,  clause  7,  p.  95 
of  advancement  in  favour  of  children,  as  husband  and  wife  or  survivor  shall  appoint, 

Part  IV.,  Sect.  II.,  No.  I.,  clause  10,  p.  690;  id.  ib.  No.  IV.,  clause  9,  p.  704; 

Vol.  III.,  Part  VIII.,  No.  VI.,  clause  2,  p.  132 
of  advancement  limited  to  busbsnd  in  case  no  children  of  marriage  shall  acquire  vested 

interest  in  trust  money.  Part  IV.,  Sect.  II.,  No.  VI.,  clauses  5  and  6,  pp.  717,  718 
absolute  limitation  to  wife,  id.  ib.  No.  XI.,  clause  19,  p.  745;  id.  ib.  No.  XIII.,  clause  9, 

p.  751;  ib.  Sect.  III.,  No.  II,,  clause  7,  p.  765 
absolute  limitation  to  husband,  id.  ib.  No.  V.,  clause  7,  p.  785 

absolute  limitation  to  settlor  of  a  voluntary  settlement,  id.  ib.  No.  VI.,  clause  5,  p.  792 
to  daughters  in  favour  of  their  children  or  issue.  Vol.  II.,  Part  VII.,  No.  XII.,  clause  4, 

p.  688 
recital  of  will  creating,  id.  ib.  No.  XIII.,  clause  2,  p.  694 
that  donee  has  not  exercised,  id.  ib.  clause  3,  p.  694 

absolute  to  wife  in  case  she  survives  her  husband,  id.  ib.  No.  XIX.,  clause  3,  p.  723 
recital  of,  by  way  of  jointure.  Vol.  III.,  Part  IX.,  No.  I.,  clause  2,  p.  116 
that  appointor  is  desirous  of  exercising,  id.  ib.  clause  3,  p.  117  ;  id.  ib.  No.  II.,  clause  3, 

p.  123;  id  ib.  No.  III.,  clause  2,  p.  124 
recital  of  settlement  creating,  id.  ib.  No.  I.,  clause  2,  p.  116  ;  id.  ib.  No,  IV.,  clause  2, 

p.  126;  id.  ib.  No.  V.,  clause  1,  p.  129  ;  id.  ib.  No.  VI.,  clause  2,  p.  132 
that  appointor  is  desirous  of  exercising  power  in  favour  of  a  particular  person,  ib.  ib. 

No.  IV.,  clause  3,  p.  127  ;  id.  ib.  No.  V.,  clause  2,  p.  130 
recital  of  limitation  of,  where  it  is  annexed  to  a  settlement  of  stock,  id.   ib.  No.  V., 

clause  1,  pp.  129,  130 
recital  of  will  creating,  id.  ib.  No.  VIII.,  clause  2,  p.  138 

Appointment  in  Exercise  of  (see  Appointment) 

POWER  op  Attorney: 

form  of  conveyance  where  sale  is  made  under,  Part  II.,  Sect.  I.,  No.  XXXVI.,  p.  198 
forms  of,  to  accompany  assignments  of  policies  of  assurance.  Part  II.,  Sect.  III.,  No.  V., 

clause  C.  in  notis,  p.  265;  Part  IV.,  Sect.  II.,   No.  V.,  clause  7,  p.  710  ;  Vol.  II., 

Part  v.,  Sect.  III.,  No.  II.,  clause  B.  in  notis,  p.  165 
short  form  of,  id.  ib.  No.  II.,  clause  B.  in  notis,  p.  165 
to  sue  for  mortgage  debt,  ib.  Sect.  II.,  No.  XV^IIL,  clause  7,  p.  130 
to  recover  a  bond  debt,  ib.  Sect.  VI.,  No.  V.,  clause  6,  p.  266 
covenant  from  assignor  of  bond  not  to  revoke,  id.  ib.  clause  8,  p.  267 
form  of,  where  the  subject-matter  of  the  mortgage  is  a  trust  fund  in  the  Court  of  Chan- 
cery, id.  ib.  No.  IX.,  clause  A.  in  notis,  p.  279 
to  enable  trustees  to  get  in  credits  under  a  composition  deed.  Vol.  III.,  Part  XII.,  No.  III., 

clause  9,  p.  311 
general,  to  recover  debts,  defend  creditors,  execute  deeds,  &c.  id.  ib.  Part  XIII.,  No.  I., 

p.  370 
general,  for  the  management  of  a  person's  affairs  who  intends  to  reside  abroad,  id.  ib. 

No.  II.,  p.  372 
general,  from  a  trustee  going  abroad  authorizing  his  co-trusteea  to  act  for  him  in  bis 

absence,  id.  ib.  No.  III.,  p.  376 
to  execute  a  deed  of  conveyance  to  a  purchaser,  id.  ib.  No.  IV.,  p.  378 
to  receive  a  share  in  residuary  personal  estate,  id.  ib.  No.  V.,  p.  379 
to  receive  a  pecuniary  legacy,  id.  ib.  No.  VI.,  p.  382 

to  receive  a  distributive  share  of  an  intestate's  effects,  id.  ib.  No.  VII.,  p.  384 
to  execute  a  composition  deed  and  receive  dividends,  id.  ib.  No.  VIII.,  p.  386 
to  take  admission  to  co[iyholds,  and  after  admission  to  surrender,  id.  ib.  No.  IX.,  p.  387 
to  receive  rents,  id.  ib.  No.  X.,  p.  389 
to  distrain,  id.  ib.  No.  XL,  p.  390 
substitution  under,  id.  ib.  No.  XII.,  p.  392 

to  recover  a  debt  from  a  party  resident  in  Australia,  id.  ib.  No.  XIII.,  p.  393 
authorizing  a  sale  of  an  allotment  of  land  in  the  Cape  of  Good  Hope,  id.  ib.  No.  XV. 

p.  397 

To  Compound  Debts: 

Vol.  II.,  Part  VII.,  No.  II.,  clause  5,  p.  643  ;  id.  ib.  No.  VIII.,  clause  5,  p.  684 ;  id.  ib. 
No.  XXIX.,  clau.se  8,  p.  806  ;  Vol.  111.,  Part  XII.,  No.  III.,  clause  16,  p.  316 
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fCmtM    huUmuj. 

ftr  MM««w.  wW*  •  Im»  Ihm  bM  grmM4  kf  Mm  with  mmipi^'t 
rMt  UL.  iMk  IL.  K«  UL.  •!«««.  PL  ftlt 

to  Mv»  •jriMMb  rM  IVn  tot.  "•.  n*^  I*.  ciMw  ••  P- M> 

to  M«i«  M  MnHf  ar  iwl  itini,  I'tft  IV..  iiMi.  IL.  N*.  I..  cUw*  •,  pk  tM 

to  MM*  btora«  M  •  MtfilC*  MMri*7*  Vai.  lU  Part  V^  Xo.  XIX..  elMM  lU  ^  IM 

To  Evnujiciiiu  CorvaouM: 

V«L  II..  Fvt  VII.,  No.  XLI.,  M  M«{a,  ^  8«8 

Or  CimiT: 
to  iiBMfi  «■  aasoit;  or  rMt-diwg^  Part  IV.,  Sael.  IL,  Ho.  L,  daoaa  9.  p.  M9 

To  uuLu  Jourrfuw  (m*  JotirroBc) 

To  UaAirr  LsAau: 
fir  lanaal  toe  lifa.  or  io  uil  Ut  gnat.  Part  IV.,  8aet.  II.,   Ha.  L,  daoaa  44,  p.  Mt{ 
VaL  IL,  Part  VII..  X«.  XXXVl.,  daoM  10,  p.  SM;    id.  ib.  Ka  XLL,  claMto  9 
■o4  10,  pfL  M6.  M7 
fcr  Mrtci^aa  to  giMl,  iK.  Part  V.,  Scet.  IL,  Na  L.  claoaa  D.  «•  matk,  f,  41 
tar  ■Ifajur  to  graat,  U.  ib.  cUwaa  D.  aad  C  m  m<m,  pp.  41,  4f 

To  Bvtsw  LkAau : 

Val.  IL.  Part  VII.,  Ka  XXVIL,  elaaaa  9,  p.  790 
To  KAICB  PoKTtUHa  ^MW  PuBTioxa) 
To   IIAKB   PASTTnoat 

to  iMka  partitiM,  VoL  II..  Part  VII..  K«.  \LU  cUm«  18,  p.  879 
to  Bake,  ti  nA^iiaA  aharw  doriof  minoritin,  id.  ib.  claiua  19,  p.  879 

To  BSTOKB  t'au: 

VaL  II.,  Part  VIL,  X*.  XLL,  daaM  91.  ^  874 

Or  Sbtooaimmi: 
VaL  IIL,  Put  IX.,  Ja  uotit,  p.  1S5 

Or  BjktM  («a*  8alc) 

To  err  dowh  Ttmisa; 
fcr  toaaata  far  lila,  VaL  IL.  Part  VII ,  Na  XLL.  cbaaa  91,  p.  874 
to  cat  da«a  <br  Iha  parpeaaa  of  rrpaira,  id.  ibc  Xo.  XXIV.,  daaM  94,  p.  875 
to  aaB  tiabar  far  tka  pwpaa  tt  rrpdn,  id.  ib.  daaat  95,  p.  876 
far  tnalaat  to  aai  dava  dariac  adairitlto,  id.  ib.  daaM  98,  p.  878 

To  cMAaoB  TatraiBta  (,*m  TacarBBa) 

PBOBATE: 

af  «ill,  ftaital  <!  Part  II.,  8aeL  IL,  Ka.  X.,  daoM  4.  p.  194 ;  id.  iK  Xa  XXUL, 
alaaaa  a,  p.  185 

PKOFITS  AXD  LOSSES: 

af  >aili  II.  ba«  to  ba  aaaUiaad,  VeL   III.,  Part   XL.  Xa.  L.  daw*  8.  ^  184;  id.  ib. 

Xa.  IL,  p.  183 
appartJaaaMaa  aC  mhrnn  Um  aapital  b  adfaacad  ia  ww<)iid  popartiaaa,  Id.  Ik  daaaa    . 

daaalw,  ik  184 
idfalatina  tbal  asp^MM  tt  carrTkf  oo  bMlaaM  dull  ba  dadactod  aal  of.  id.  ik  Xo^  IL. 

alaaM  9,  p.  IM 

PRCMIiril: 

ua  AlvaaJiTiCBa,  ttipalaliaa   ibat  it  diall  b«  ci^ilitaii  m  tart  of  partamUp  praCta, 

VoL  111.,  Part  .\I.  .So.  I..  cUoM  13.  p.  187 
Oa  PutJciaa  ur  A»at  BAnra. 
MtaaMto  10  fmj,  V«L  11.,  Part  V.,  Stxi,  111.,  Xo^  III ,  cUm*  K.  ta  aafM,  |t.  189 

I'ltuMUiAOgY  XOTEt 

aaiicaa"!  <  ^  aqr  af  motiftft  tmnty,  VaL   IL,  Part  \\  Sact.  VI.,   )U,  VL, 
^989 

PBOTECTOBt 

MffUmtmrnAtl,  Vd.  II..  Part  VII..  No.  XI.III..  claai*  U,  \    899 
|o««r  le  «antka«a  aAra  of,  A.  ib.  <-U««  TJ,  p.  9uU 
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Q. 

QUARRY: 

grant  of  an  exclusiye  licence  to  work,  Part  III.,  Sect.  IV.,  No.  I.,  p.  572 

QUICKSETS: 

covenant  to  plant,  Part  III.,  Sect.  II.,  No.  XV.,  clause  I.  in  nottK,  p.  535 

QUIET  ENJOYMENT: 

covenants  for  (see  Covenant) 

R. 
RAILWAY: 

lease  of  a  strip  of  ground  for  the  purposes  of  constructing,  Part  II.,  Sect.  V.,  No.  XIII., 
p.  412 

RAILWAY  COMPANY: 

form  of  mortgage  by,  Vol.  II.,  Part  V.,  Sect.  VI.,  No.  III.,  p.  260 

RAILWAY  DEBENTURES: 

power  to  invest  trust  moneys  in.  Vol.  IL,  Part  VII.,  No.  XXX.,  clause  5,  p.  809 

RAILWAY  SHARES: 

memorandum  made  by  a  witness  upon  a  deposit  of,  by  way  of  equitable  mortgage,  Vol.  II. , 

Part  v.,  Sect.  I.,  No.  VI.,  p.  26 
notice  to  secretary  of  company  of  equitable  mortgage  of,  id.  ib.  No.  VII.,  p.  28 
form  of  mortgage  of,  ib.  Sect.  VI.,  No.  II.,  p.  256 

recital  tbat  mortgagor  is  entitled  to,  ib.  Sect.  VII.,  No.  II.,  clause  6,  p.  311 
recital  that  they  have  been  transferred  into  mortgagee's  name,  id.  ib.  clause  8,  p.  311 
power  to  invest  trust  moneys  in,  Vol.  II.,  Part  VII.,  No.  XXX.,  clause  V.,  p.  809 

REAL  ESTATE: 

general  devise  of,  to  trustees,  Vol.  IL,  Part  VII.,  No.  I.,  clause  2,  p.  633 ;  id.  ib.  No.  II., 

clause  1 ,  p.  64 1 
charge  of,  in  aid  of  the  personalty,  id.  ib.  No.  V.,  p.  649 
trustees  to  invest  trust  moneys  in  the  purchase  of,  Vol.  HI.,  Part  VII.,  No.  XLIX.,  clause 

3,  p.  21 

RECEIPT: 

form  of,  to  be  endorsed  on  mortgage  deed,  in  pursuance  of  the  act  for  the  regulation  of 
benefit  building  societies,  Vol.  II.,  Part  V.,  Sect.  X.,  No.  IX.,  p.  403 

RECEIVER: 

power  to  appoint.  Vol.  II.,  Part  V.,  Sect.  IL,  No.  VIL.  clause  9,  p.  81 

appointment  of,  ib.  Sect.  IX.,  No.  VIII.,  clause  8,  pp.  368,  369 

notice  of  the  appointment  of,  from  mortgagee  to  tenant,  ib.  Sect.  XII.,  No.  XL,  p.  138 

recital  of  agreement  to  appoint,  Vol.  III.,  Part  XL,  No.  XX.,  clause  8,  p.  285 

assignment  of  partnership  effects  to,  id.  ib.  clauses  9  and  10,  pp.  285,  286 

usual  indemnity  to,  id.  ib-  clause  IS,  p.  288 

RECONVEYANCE: 

of  a  freehold  estate,  which  had  been  conveyed  by  way  of  appointment  and  release,  and  is 

reconveyed  to  uses  to  bar  dower.  Vol.  II. ,  Part  V.,  Sect.  X.,  No.  I.,  p.  380 
surrender  of  a  1000  years  term  for  the  purpose  of,  id.  ib.  No.  IL,  p.  383 
of  the  residue  of  mortgaged  premises,   where  a  portion  of  them  have  been  sold  under  a 

power  of  sale,  id.  ib.  No.  III.,  p.  385 
where  a  portion  of  the  mortgaged  premises  have  been  sold  for  the  purpose  of  discharging 

the   mortgage  debt,    the   mortgagor   paying  the  remaining  balance,  id.  ib.  No.  IV., 

p.  388 
where  there  has  been  a  transfer  of  the  mortgage,  id.  ib.  No.  V.,  p.  391 
where  a  mortgage  and  purchase  have  both  been  efilected  by  the  same  instrument,  id.  ib. 

No.  VI.,  p.  393 
of  freehold  and  leasehold  premises  by  the  devisees  in  trust  of  a  deceased  mortgagee,  id.  ib. 

No.  VIL,  p.  395 
of  a  policy  of  assurance,  id.  ib.  No.  VIL,  clauses  A.,  B.,  C,  pp.  396,  397,  398 
of  a  portion  of  mortgaged  premises  under  a  power  authorizing  mortgagor  to  redeem  in 

parcels,  id.  ib.  No.  VIII.,  p.  400 

RECTORY  (»ee  Advowson) 
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i.KMtl.Sl'l  M  (  I  VtllS: 


fcm  <  whtn  tiM  r«t  b  fmM»  hO-jm^.  tut  IL.  8«t.V^  Kn  XBU, 
t,  f.  414  i  l*wt  IIL,  8wt.  IL,  H«^  VL,  cImw  4,  p.  4M;  U.  ftw  Ih^  VIL, 


IM4,^S0S 


pajrabb  ^MTtarlj.  Pkrt  111^  8Mt.  IL.  X«>.  L.eliM  4.  ft.  4«i  i  U.  Aw 
«to*«p(«fMlaHltfart«ri«l  bl»  te  mU  b  <Mt  <f  iW  Jit wiIiIbb  ti  tfct  torn 


Wfcra  Ik*  4w  rfftiwt,  M.  ib.  Ib^  I.,  dMW  S,  p.  4M 
•W«  th*  iwl  b  MTMb  MaUliy,  id.  ib  New  IL.  daoM  4.  p.  476 


fcrflstam,  a  ik  X«L  IIL,  cImm  6.  p.  488 


pnvfa*  Umi  hmm  thaU  paj  bieraaMd  rant  If  b*  pemiu  enlaln  tradt*  to  b«  evrM  on 
kLIb. 


Ma.  IV.,  eUoat  A.  n  motis,  pp.  488,489 
«W«  tU  b«»'  b  BMlad  bj  — umbt  mi  moclfUM,  kL  ib.  No.  IX.,  ehxm  e, 

pfkSII.  5lt 
«W«th«»bfnaMb7lniihMdail«<fc,«nMd««r  whkh  b*  b  Mb«l  ia  W  rifbt, 

y.lb.  »•.  XIL.  rkoM  &,  p.  5S0 
vibn  •  bM«  b  (raptad  bja  UMsi  far  Uf«,  ia  pmoaaet  «r  •  p»mr,  id.  ib.  Xo.  XIII., 

alMH»4,  p.StS 
whtvt  addilbiial  itnt  b  to  bt  paid  far  pbvfhbg  apold  mmiam  fraood,  id.  ib.  No.  XV., 

ehMM  D.  h  web.  b.  58S 
of  aiMMj  wt.Tai7tBgMWidh|ftotlna»»f»f>prioof  core,  id.  ib.  No.  XVI^cUuuo  A. 

<■  M«b,p.MI;  U. ft.  Mo.  XVIL,  ckMM  A.  <■  M<u.  pp.54S,  S4«:  id.ih.cUawB. 

«iM4fa,pt.54« 
of  •  o««  nal,  p^fabb  ia  kiod,  id.  ib.  ehaaa  B.  fa  ao«u.  p.  MS 
vbaraaboMbfnalod  bj  aOoan  aadChaptarof  aeatbodral,  id.ib.No.XVIII.,cIaaM4. 

P.&SI 
to  a  BioiBf  wtt,  wb«r»  tbo  raodw  oanbts  of  a  abara  of  tb*  orts  raiaod,  Part  III.,  Soet.  IV., 

Mo.  I..  cUoM  4,  ff.  577,  S78 
vbort  ikw  dsM  an  pajrabb  <)Qart«rir  id.  ib.  cbaao  D.  «a  aofu,  p.  578 
wbaM  tba  ■■DMI  of  doo*  b  to  bo  radoced  oAtr  a  aban  aafiao  aball  bo  ««ct«d  ao  aa 

aActaaQjIovorfc  tbo  miaa.  id.  ib.  claoM  D.  ia  mXw,  pp.  578,  579 
«b«a  tb*  Niidar  b  ta  ba  ntad*  b  bmocj,  id.  lb.  No.  III.,  dauM  5,  pp.  568,  569 ;  id.  ib. 

Mik  IV.,  cbaaa  9,  p.  60S 
«b««lbai«ad«btoboaadaiakiad,id.ib.KewIII.,claaaa6.p.569;  id.  ik  No.  IV., 

duM  6,  ppL  601.  60S 
of  anfcMnM,  id.  ib.  Ko.  V.,  cbaaa  4,  p.  6IS 
of  aia*  nat,  id.  ik  No.  V.,  cIuim  &,  p.  eiS 
■V*a  •  baa*  of  a  bad  miaa,  orbaro  tito  on  b  to  bo  aaalud  npee  tbo  prcabaa,  id.  ib. 

Mow  VLi  «ia«a  5.  p.  625  r-         r- 

BCDEMPTION. 

•lipablba  tbataortcac*  datd  >baU  coelaia  provbo  far,  Vol.  II.,  Part  V.,  S*ct  I.,  Na  1.. 

cbaao  7,  p.  6. 
prarbofar.  b  a  BMalcac*  of  a  fiatbaU  touir,  ib.  Soct.  11.,  No.  L,  oban  7,  ppw  S3  to  35  ; 

id.  ib.  Mow  IL.  cboM  6,  pw  46 
pravbo  wbif*  tbo  anrtCBM  bbjdmba,  hL  ib.  Na  IV.,  daai*  4,  pw  56 
ptavba  vbora  a  Bortcac*  baa  boM  a&ctad  aadorib*  BmaAt  BaUdtag  Seebtba  Act,  id.  ib. 

Mow  v.,  obaio  7,  p.  64 
fnoia*  wbofo  a  ■ortym*  boa  bate  atado  bj  toaont  for  Iifr,  oadar  a  poaor  coataiaod  ia 

aa  iacbaaio  Mt,  Id.  ik  No.  VI.,  cUaa*  9,  p.  7S 
praoiM  wbara  tbo  aortcaf*  iaof  tilboa  bj  a  Ujr  iaipropriotor,  id.  ik  Xaw  VII ,  daMt6  , 

^60 
•bar*  a  ]ir\ng  b  nMr1fa(od  aadar  tbo  praviuoaa  of  tbc  art  for  prwidii^  far  tbo  nb«ibtia( 

aad  rvpobtaf  of  pan«ao(o  baaaio,  id.  ik  Xck  IX.,  p.  66 
obrra  tbo  aMflcac*  b  ^thtui  bj  l«ttaal  for  It/o,  and  rnaoiadar  aoa,  id.  &.  No.  XIIL. 

cUaaa  6,  pp.  104,  105 
wbtr*  tb*  awrtgac'  awaaj  b  adraaead  bj  Ivo  prrMaa  ia  diatiart  ngbta.  id.  ik  No.  XIV.. 

rbaoa  7,  pw  lOi 
obaro  a  ■a»mgi  baa  boaa  Hbctrd  hj  tU  aaiif  «w  of  aa  iMoltrtat  daMor,  aadar  tba 

prorbbaoaftboort  I  ft  6VWt.r.  110;  id.  tk  No.  .Wl.,  daan*.  p.  119 
vH«  tiaUiiii  to  a  aMatfac*  of  a  Ban««co,  id.  ik  .\iv  .Will.,  rfaaaa  lo.  p^  I  SI 
vboro  tbo  aortvica  b  aal  to  bo  Mid  off  oolil  a  dbtaot  pariad,  kL  kk  No.  XIX..  cbaM9. 

p.  IS8 
«b«votboBMrtfa(obofaaaa6abbadboaor,  id.  ik  No.  XXI..  rbaaa  5,p.  145 
wbMo  tbo  •oncaco  bof  a  raa|.«Wf(«,  id.  ik  N«.  XXil..  cbaaa  7.  »  I50 
wbaraabaaefilackbaararadbv.  kd.tkNo.  XXIII..  cbaaa  ^  p.  154 
obatv  iba  aMTlfaf*  b  bv  oar  »4  on-W  lco»r,  i'<  Sr^i    III.   NV   U  (Uov  7,  p,  160 
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REDEMPTION— co««mM€c?. 

where  the  mortgage  is  by  way  of  assignment  Vol.  II.,  Part  V.,  Sect.  III.,  No.  II.,  clause  5  , 

p.  166 
where  the  mortgage  is  to  be  paid  oflPby  instalments,  id.  ib.  No.  IV.,  clause  8,  p.  17'J 
where  trust  moneys  have  been  mortgaged  by  tenants  for  life  and  persons  entitled  to  the 

reversionary  interests  in  the  same  fund,  id.  ib.  No.  V.,  clause  10,  p.  185 
•     where  a  mortgage  has  been  effected  by  trustees  for  the  purpose  of  raising  money  for  the 

trusts  of  the  settlement,  id.  ib.  No.  VI.,  clause  6,  p.  1 89 
upon  a  mortgage  of  copyholds,    ib.   Sect.   IV.,  No.  III.,  clause  6,  p.  204  ;   id.  ib. 

No.  VIII.,  clause  5,  p.  222 
where  the  mortgage  is  of  the  dividends  of  stock,  ib.  Sect.  V.,  No.  II.,  clause  8,  p.  240 
where  the  mortgage  is  of  a  ship,  ib.  Sect.  VI.,  No.  I.,  clause  7,  pp.  252,  253 
upon  a  bill  of  sale  of  household  furniture,  id.  ib.  No.  X.,  clause  5,  p.  285 
where  the  mortgage  consists  of  mixed  kinds  of  property,  ib.  Sect.  VII.,  No.  I.,  clause  13, 

p.  302;  id.  ib.  No.  II.,  clause  15,  p.  313;  ib.  Sect.  VIII.,  No.  IV.,  clause  5,  p.  353; 
•      ib.  Sect.  IX.,  No.  IX.,  clause  7,  pp.  372,  373 
where  the  mortgagor  is  to  be  empowered  to  redeem  in  parcels,  id.  ib.  No.  IV.,  clause  A. 

in  notis,  p.  333 
upon  a  transfer  of  mortgage,  ib.  Sect.  IX.,  No.  II.,  clause  5,  p.  347 

HE-ENTRY: 

proviso  for,  on  nonpayment  of  rent  or  breach  of  covenant,  Part  III.,  Sect.  II.,  No.  I.,  clause  12, 
p.  473;  id.  ib.  No.  III.,  clause  10,  p.  484  ;  id.  ib.  No.  VI.,  clause  5,  p.  498;  id.  ib. 
No.  XII.,  clause  7,  p.  521 ;  id.  ib.  No.  XVII.,  clause  14,  p.  549;  id.  ib.  No.  XVIII., 
p.  552;  ib.  Sect.  III.,  No.  I.,  clause  7,  pp.  573,  574;  id.  ib.  No.  II.,  clause  11, 
p.  784;  id.  ib.  No.  III.,  clause  17,  p.  596;  id.  ib.  No.  V.,  clause  23,  p.  618;  id.  ib. 
No.  VI.,  clause  27,  pp.  632,  633 
proviso  for,  in  case  lessee  shall  become  bankrupt  or  insolvent,  id.  ib.  No.  V.,  clause  5, 
pp.  495,  496,  498 

RELEASE  (see  Conveyance,  Guarantee,  Indemnity) 

RENEWAL  OF  LEASES: 

recital  of  covenant  for,  Part  III.,  Sect.  II.,  No.  I.,  clause  A.  in  notis,  p.  243;  id.  ib. 

No.  VIII.,  clause  B.  in  notis,  p.  505;  Vol.  II.,  Part  V.,  Sect.  VII.,  No.  L,  clause  3, 

p.  298 
proviso  for,  upon  the  dropping  of  any  of  the  lives.  Part  III.,  Sect.  III.,  No.  VI.,  clause  C. 

in  notis,  p.  499 
power  for  trustees  to  effect,  Part  IV.,  Sect.  III.,  No.  I.,  clause  10,  pp.  761,  762  ;  VoL  II., 

Part  VII.,  No.  XXVII.,  clause  9,  p.  790 
direction  that  trustees  shall  endeavour  to  effect.  Vol.  III.,  Part  VII.,  No.  LI.,  clause  27, 

p.  36 

RENT: 

as  to  reservation  of  (see  Reddendum) 
covenants  for  payment  of  (see  Covenant) 

stipulation  for  the  suspension  of,  in  case  demised  premises  shall  become  uninhabitable  in 
consequence  of  damage  by  fire.  Part  III.,  Sect.  II.,  No.  I.,  clause  9,  p.  471 

RENT-CHARGE  (see  Annuity) 

REPAIR: 

direction  that  trustees  shall  keep  mansion  house  in.  Vol.  III.,  No.  LII.,  clause  2,  p.  42 

REPAIRS: 

as  to  covenants  relating  to  (see  Covenants) 

reservation  of  right  of  entry  to  lessor  for  the  purpose  of  viewing  the  condition  of,  Part  III., 
Sect.  II.,  No.  XV.,  clause  6,  p.  531 

RESERVED  BIDDING: 

notice  of,  upon  a  sale  by  auction,  Vol.  III.,  Part  XIII.,  Sect.  III.,  No.  II.,  p.  437 

REVOCATION: 

clause  of,  Vol  II.,  Part  VII.,  No.  I.,  clause  13,  p.  639 

of  a  devise  of  real   estate.   Vol.   III.,  Part  VII.,  No.   LIV.,  clause  4,  p.  52;  id.  ib. 

No.  LXVIII.,  clause  2,  p.  76 
of  the  bequest  of  a  legacy,  and  substitution  of  a  smaller  sum  in  lieu  thereof,  id.  ib.  No.  LV., 

clause  1,  p.  53 
of  the  bequest  of  a  legacy,  and  substituting  another  person  in  the  place  of  the  hgstoe,  id. 

ib.  clause  3,  p.  53 
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■IVOCATIO: 


V«L  IIL.  I*wt  VIU  NV  LV^  dMt  C  ^  M 
•I  JMilill  HI  I*  tKfmr  «r  l«telar%  4MfM«r.  aa4  liAMililiM  «f  •  Mfe  MMitj  far  Imt 

MfMl*  «^  14.  ik  Ite.  LVL.  cImm  S,  r^  U,  M 
•r  kMMHl  I*  tklkitm  la  MM  •#  iMr  Mttiat  ap  cIsieM  adtma  t«  Uw  «lhar  ihjmhlMM 

if  Ik*  win  y.  Ik  K«^  LVUL.  «lnM  S,  ^  M 
«riMHMa  la  asMalM^  M.  Ik  Slok  IX,  daaM  I,  p.  <8 
•fa  «a.  vW*  U  b  h  lb*  i  mi  ilnii  of  •  tUrd  pu^.  U.  tk  Ko.  lAIII.,  p.  M 
dt  a  ArriM  of  hmI  Mlat*  in  uvoar  of  daaftiUn,  a  na  hariof  bwo  born  tabwqatatly  to 

IIm  mil,  id.  Ik  Na  LXVIII.,  cUaat  S.  p.  7« 

nOBT  OF  WAY: 

turn  aT  «  rut  of.  Part  II..  Sect.  V..  No.  XI.,  p.  405;  id.  ik  No.  Xtll..  p.  4IS;  id.  ib. 
Ma^  XIV.,  p.  417;  Tart  III.,  S«ct.  II.,  No.  II.,  cUuw  A.  m  aolu,  p.  47ft 
•  «r  a,  I'ut  II..  Sect,  v.,  Na  XII.,  p.  409 


BIOBT  or  BNTRT: 

WMrwlton  of.  by  l««wr,  tor  tba  parpoM  of  riewing'thc  eonditioo  of  tha  repoira,  Part  III., 
Soot.  II.,  Na  XV.,  claaM  «,  p.  591 

BULB  or  OOUKT: 

teitfadM  ikit  awMd  iWI  U  alaa^  Part  III.,  8«!t.  IV.,  Na  IIL,  daaaa  13,  pp,  ft9f , 
■M}  VoL  III ,  Part  XI.,  Na  I.,  dauao  SO,  p.  177 

RULES  AXD  BKGDLATIOKS: 

to  pHbca  aad  abida  kj,  VoL  II.,  Part  V.,  Sect.  II.,  Na  V.,  daoM  11.  p.  M 


RUNNING  ACCOUNT: 

ktm  if  BMrtirHr*  f"  ^  pvp**  ^  Mearinc  \he  halanee  of,  VoL  IL,  Part  V.,  Saol.  11., 
Na^  XIL,  p.  97 

SALASIBS: 

ofd«kaaBd«tTa8ts,bow  tobepaid,  VoL  III.,  Part  XL,  Na.  L,«laaaa9,p^  IM 

&ALE: 

Biaililiai  of  («M  CosDirunia  or  Salb) 

Powmor: 

to  rai*  pwUoaa  hr  jaogar  chiMraa,  Part  IV.,  Soet.  II.,  Na  L,  etaoM  SI,  pp.  67C, 
677;  id.  ik  Na  IIL.alaaM  11,  a  696 

pravita  liut  il  oImU  ea»  ba  auniaod  la  llfHiaM  of  lalMidod  bnabaad'a  faUtar  witboat 
bb  OMMBI,  Part  IV..  8m«.  II .  Na  I.,  elaaao  St,  pp.  677,  676 

aad  af  aartMaa  ar  iiiibaay.  Part  IV..  Soeu  II.,  Ma  I.,  ebaaa  40,  n.  661 

aaaand  to  tonrtti^i  awaraaraa.  Vol.  II.,  Part  V.,  Srec  II..  Na  I.,  ebaaa  6.  p.  S5  ; 
id.  ik  Na  II.,  obMO  7.  ^  46;  id.  ik  .Na  V..  eUuaa  8,  p.  64 1  id.  ik  Na  VIL, 
dawa  7,  p.  61  :  id.  ik  Na  XII.,  elaaaa  4,  p.  98;  id.  ik  Na  XIIL.  cbaao  6,  p.  106; 
id.  ik  Na  XVII.,  rtaaaa  7,  p.  ItS;  id.  Ik  Na  XIV..  riaaao  19.  p.  169 ;  id.  Ik 
8art.lll.,Na  L,  elaM*6,^  I60(id.ik  8a«t  IV.,  Na  VIII..  daaaa.S,  p.  tSS;  id. Ik 
8Nt.V.,NaI.,alaMa6.^t5S|kLiklbel.  VI.,  Na  X.,  daaar  6.  p.  96S ;  id.lk8ael. 
Vll..  Na  I..  cbMa  14,  Bk  MS 

whan  tba  pawar  nalri(4a  tka  priaritj  te  wbieh  tha  ynftitj  b  to  ba  aaU,  id.  ik  Na  II., 
fbaii  16,  p.  814 

dMlvariaa  Ibat  paarar  tt,  abdl  aitMd  to  fktara  adrmacaa.  id.  Saet  VIII.,  Na  V., 
el8aw7.B.8S7 

Utm  if  aattaa  tbat  nartcar*  wOl  aaatdaa  paaw  of.  aakaa  tba  aMrtfaga  ia  paid  aff, 
id.ik  Sad.  Xll^  Na  U  p  498;  id.  ik  Na  IL,  p.  499 
>  mtmm  m  — rtij,  id.  ik  (bet.  XIII..  Na  IV.,  daaaa  8.  p.  479 


a  Tihilin  HtUaaMai.  Part  IV.,  ^m«.  IU^  Na  VL,  cUaaa  8,  p.  79S 
caMaiaad  ia  a  vO,  VaL  IL,  Part  VIU  Na  I,  dava  ft,  p.  6S4 

Tacara  roai 
oaal^aad  fai  totori^  wlliaiti,  Part  IV..  Sad.  II.,  Na  II.,  alaaaa  &,  p.  666 
aaataiaad  ia  a  aaJaalagy  aatlliiai.  kk  Smt.  Ill ,  Na  V.,  daaaa  6.  ^  766 
aoatoiaad  h  •lOa,  VaL  IL,  PMt  VIU  Na  I.,  daaM  4,  r.6M;ilikNaa,cb 

VOL.   III.  2  O 
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SALE — cordinned. 

p.  642;  id.  ib.  No.  III.,  clause  2,  p.  644;  id.  ib.  No.  VI.,  clause  11,  p.  656;  id.  ib. 
No.  VIII.,  clause  1,  p.  663;  id   ib.  No.  XI.,  clause  8,  p.  685 
for  the  benefit  of  creditors,  Vol.  III.,   Part  XI.,  No.  III.,  clause   H,  p.   313;  id.  ib. 
No.  VII.,  clause  4,  p.  343 

SATISFACTION: 

declaration  that  bequest  of  a  legacy  to  a  creditor  shall  operate  as,  Vol.  II.,  Part  VII., 
No.  XXII.,  clause  22,  p.  747. 

SCHOOL: 

bequest  of  a  sum  of  money  for  the  maintenance  of,  Vol.  II.,  Part  VII.,  No.  XXIII., 

clause  3,  p.  758 ;  id.  ib.  No.  XXV.,  clause  2,  p.  768 
bequest  to,  for  the  instruction  of  the  blind,  id.  ib.  No.  XXIV.,  clause  6,  p.  765 
bequest  to,  for  the  instruction  of  the  deaf  and  dumb,  id.  ib.  clause  7,  p.  765 

SCHOOLMASTER: 

trust  for  the  augmentation  of  the  income  of.  Vol.  II.,  Part  VII.,  No.  XXV.,  clause  7, 
p.  768 

SECURITIES  (see  Investment) 

SEPARATE  USE: 

agreement  that  present  and  future  estate  of  intended  wife  shall  be  settled  for  her,  Part  IV., 

Sect.  I..  No.  IV.,  clause  2,  p.  657 
trust  for,  ib.  Sect.  II.,  No.  X.,  clause  8,  p.  736  ;  id.  ib.  No.  XL,  clause  7,  p.  742  ;  id.  ib. 

clause  18,  p.  745;  id.  Sect.  III.,  No.  IL,  clause  8,  p.  765;  id.  ib.  No.  III.,  clause  10, 

p.  772  ;  id.  ib.  Sect.  IV.,  No.  III.,  clause  4,  p.  815 
declaration  that  share  of  daughter  shall  be  for  her,  i5.  Sect.  III.,  No.  I.,  clause  A.  in 

notis.  p.  756;  Vol.  IL,  Part  VII.,  No.  XXVIIL,  clause  13,  p.  803 
trust  to  pay  an  annuity  by   monthly  instalments  for,   Part  IV.,  Sect.    III.,  No.  VI., 

clause  12,  p.  795 ;  Vol.  IL,  Part  VII.,  No.  XIX.,  clause  2,  p.  723 
direction  that  the  shares  of  daughters  shall   be  settled   to  their  separate  use,  id.   ib. 

No.  XII.,  clause  3,  p.  690 ;  id.  ib.  No.  XX.,  clause  13,  p.  734 ;  id.  ib.  No.  XLIL, 

clause  5,  p.  889 

SEPARATION: 

deed  of,  between  a  husband  and  wife,  the  husband  covenanting  to  pay  an  annuity  for  her 

benefit,  Part  IV.,  Sect.  IV.,  No.  I.,  p.  801  ;  id.  ib.  No.  IL,  p.  808 
deed  of,  where  the  wife  is  permitted  to  occujiy  a  leasehold  house,  and  to  have  the  use  of 

the  furniture,  stock  in  the  Three  per  Cent.  Consols,   being  transferred  into  the  name 

of  a  trustee,  upon  trust  to  pay  the  dividend.s  to  the  separate  use  of  the  wife  for  life,  and, 

after  her  decease,  upon  trust  for  such  persons  as  husband  shall  appoint,  id.  ib.  No.  Ill , 

p.  814 
deed  of,  where  the  husband  settles  a  sum  of  money  upon  trust  for  investment  in  favour  of 

his  wife  and  children,  id.  ib.  No.  IV.,  p.  820 
where  it  is  arranged  that  two-thirds  of  the  dividends  of  stock  shall  during  the  joint  lives 

of  husband   and  wife  be  paid  to  the  husband,  and  the  remaining  third  to  the  wife  for 

her  separate  use.  id.  ib.  No.  V.,  p.  824 
deed  of,  where  it  is  arranged  that  husband  shall   receive  an  annuity  during  the  joint 

lives  of  himself  and  wife  out  of  her  settled  property  so  long  as  they  shall  jointly  live, 

and  he  shall  cease  to  molest  her,  id.  ib.  No.  VI..  p.  828 
deed  of,  by  which  a  gentleman  separating  from  his  kept  mistress  settles  an  annuity  upon 

her,  payable  monthly  so  long  as  she  shall  remain  unmarried,  upon  condition  of  her 

quitting  the  neighbourhood,  id.  ib.  No.  VIL,  p.  833 
deed  of,  where  reni  estate  is  conveyed  to  trustees  upon  trust  to  raise  an  annuity  for  a  kept 

mistress  upon,  id.  ib.  No.  VIII.,  p.  837 
bond  to  secure  an  annuity  to  a  kept  mistress  upon,  id.  ib.  No.  IX.,  p.  842  :  id.  ib.  No.  X., 

p.  847 

SERVANTS: 

bequests  of  legacies  to.  Vol.  IL,  Part  VIL,  No.  XIV.,  clauses  4  to  8  inclusive,  p.  705 
bequest  of  annuities  to,  id.  ib.  clauses  11  and  12,  pp.  705,  706 

bequest  of  one  year's  wages  to,  id.  ib.  No.  XVI.,  clause  10,  p.  710;  id.  ib.  No.  XXII., 
clause  23,  pp.  747,  748 
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14.  ft.  lU.  XXIL,  «iMw  a4,  ^  TO. 
nfiiTilt  I  tlMl  mt  MtMr  AJt  Ml  mmm  •MmM  tkc  Gibe's 
KflXU  X«.  U aiMM  1«. ^  lt7|  ifLkLHU.  U^ dkmm  It.  ^  ISS 


aSTTLBlUClIT  («•  ILuuuAOB  amunnaT.  VounrtAST  SsrruutBn,  fiBTAJunos 

1>B«M) 

SIATISi 

•OTMHl  AMi  gmtM  of  alaiac  mU  I«  kMp  b  pnpw  rapdr,  I*art  III^  8fcC  IV^ 

Ka.lL,«iM»8,FMSi  14.  ik  H«  Vl^  «laM  IS,  ^  618 
to  irikr  all,  kifC  opMi  altm  Um  tspimioa  •(  Uk*  Una,  Id.  ft.  !!«.  III.,  dmM  14, 

p.  8*4 
•MMMl  by  hHw  to  Mcora  ud  h«p  apan,  U.  ft.  Ka  V.,  elaaaa  II,  f,  414 
liauMl  to  ill  «p^  afM  oolka,  id.  ft.  alaaaa  14,  p.  61ft 

smrrtNo  or  ectates: 

■ratka  for,  ia  «••  •  dariH*  ahall  haeatoa  andlM  to  alk«  partkaa  af  tha  daviaad  pnpnt J, 
V«L  III.,  P«n  VII..  N«.  U.,  clftMa  St,  p.  St 

saiPt 

hm  af  Bartfi^  VaL  U.,  rart  V..  Swt  VI^  Na  L,  p.  tftl 

SHOP: 

laaaiaatiiia  of  locn— «J  rrat  In  caaa  kaaea  panuiu  may  part  tt  drdaad  piiniiaai  to  ba 

•h4  aa.  Put  III..  Swt.  II.,  No.  IV.,  eUaaa  A.  m  motia,  p.  486 
cafVaBMl  ftaai  laaaa  that  m  pivt  af  dwaiaid  pwiiwi  ahaU  ba  aatd  aa,  U.  ib.  elaon  B. 
to■at^^4•l 

ttoucrroR: 

fcra  af  MartfiV*  to,  ft«a  a  ellaot.  Vol.  II.,  tVui  V.,  Saet  IL,  Ha.  Z..  p.  M 

•a  a^  bia»Mlbii^  Vk  bailiiii  to  bia  aaa,  and  appdattH  iti"  ^  lining  ft  Uto 

BMtaanbip,  ft.  Part  VIL,  Ma.  XXltX..  p.  64t 
4m4  af  partMnbip  brt««ai.  VaL  IIU  Ptft  XI..  Ko.  II.,  p.  I7f 

SOKSi 

■dpdadoa  ia  OMrnafv  artirka  tbat  tb«  UimU  aball  be  M<tlad  to  tba  aaa  of  tba  inl  aad 

otbv,  la  ua.  Part  IV..  .S«ct.  I.,  No.  I.,  cinm  7.  p.  6ftl 
ataahtina  iMl  itefaa  <  aluU  ««at  w,  at  tba  ^[a  of  twmtj-«aa  jaata,  id.  lb.  Ha.  U, 
«toMat,pw6ft4|  id.  ft.  Maw  UL, alaMa  ft.  p.  656;  id.  ft.  dawa  Sl,p.677{  id.  ik 
K*.  IL,  alaMa  II.  p.  tM;  id.  ft.  Xa.  IIL,  aiaiMa  IS,  p.  6»7;  id.  ftw  Ha.  IV., 
alMMa  10,  pp.  704.  7US 
liadliiliB  to  Um  aa*  of  ibo  Aral  af  iataBdad  oMrri^t  b  tail  aa  tba  bad/  af  fttandod 

vtfk  ft.  Shi.  IL,  Mo.  I.,  elawa  17.  ^  671 
larittfiM  to  tba  Hcaad  aad  wib»aqiMtiUy  bora  ooaa  b  tail,  id.  ib.  alawa  16,  p.  671 

I  af  tb»  iral  a—  of  ftla«4ad  baabaad  aa  Om  body  of  aay  atbar  wtfo  b  tail,  id.  ik 

It.  F  671 

I  ti  ika  aaaMd  aa4  iilinaially  bara  ana  of  tatoadad  bMfbaod  aa  tba  bady  of 


My  oOmt  wift,  (4.  ft.  alaaaa  to,  p.  671 

,t      - 


toMi  fv  Am.  af  latoadid  MMtofa  la  tail,  id.  ib.  Ko.  llln  daaM  7.  p.  •»» 
IraM  tm  Moaial  aad  atbara  b  tail,  id.  ik  daaw  6.  p.  6tS 

diiaalha  tbat  ii<  I  I'a  tiilii     abaO  U  awnid  m  by  bia  wifo  aatil  bia  otdoa  ar  omn 
aikar  AaM  altato  lawti  Ma  aad  bo  di  inai  to  carry  oe  tbo  mom,  V«L  IL,  Pott  VIL 


Ka.  UL.  ^Mo  6.  BL  64t 

I  dMI  tortala^  otdai,  ar  bmm  tthtr,  tbaU  ba  aaployad  b  tbo  ■laniwial  of  bb 
■^i4.ft.dbMll.ak670 

I  thai.  If  iBMabv'a  ildwt.  ar  My  otlMr.  aball  be  diiiraai  of  (aiTyii^  m  baaba^ 
tianew  ^mO  aaaao  IIm  oaaw  U>  be  rUood.  U.  ilk  «la«M  I&,  p.  «7I 
aAd«tobtot  Iba  aM^pMnl  of  tlw  tinnai  to  ftto  oectirtty  tar  payaMM  of  -I'afUJM. 

14.  ft.  daaM  16,  p.  67t 
dlroaliM  tbat  mMaaa  iball  apfly  a  waipeiMl  paetba  of  ibe  prtAto  af  bie  Unm  to  tba 
■appart  af  Ma  oUart,  aad  biraa  tbe  Wilai  to  inaMiiili  aaiil  be  oball  aUoto  tvaMy* 
oM.  id.  ib.  IUl  XI.,  flbaa  b.  p.  6S3 
Irartooe  to  oMoay  trnm  aad  oaat(«  otocii  to  toatati*'*  oUal,  M  bia  atlataii^  lawti  Me. 

VoL  11^  Put  VII..  Xo.  XU  cUmo  «.  pa.  tH.  »»4 
ie«Me  af.  latoe,  cap«ctaM  m  *  tor*  of  tMety-aiae  ;«era,  id.  tk  No.  XJV.,  claMe  6. 
p.  6»9 

2  o  2 
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SONS — continued. 

bequest  of  household  furniture  to  testator's  eldest,  id.  ib.  No.  XIV.,  clause  8,  p.  701 

bequest  of  leasehold  estates  to,  id.  ib.  clause  9,  p.  702 

bequest  of  legacies  to  younger,  id.  ib.  No.  XVII. ,  clause  1,  p.  716 

bequest  of  annuities  to  younger,  id.  ib.  clause  2,  p.  717 

direction  that  trustees  shall  pay  a  weekly  allowance  to,  id.  ib.  No.  XVIIL,  clause  1, 

p.  720 
proviso  for  avoiding  allowance  in  ease  he  shall  do  any  act  whereby  it  may  become  vested 

in  any  other  person,  id.  ib.  clause  3,  p.  721 
proviso  to  sons  of  testator's  brother  on  their  attaining  twenty-one,  id.  ib.  No.  XX., 

clause  3,  p.  725 
devise  to  testator's  eldest,  to  uses  to  bar  dower,  id.  ib.  No.  XXL,  clause  1,  p.  735 
devise  of  lands  contracted  for,  but  not  conveyed,  to  testator's  second,  id.  ib.  No.  XXL, 

clause  4,  p.  737 
of  a  mortgaged  estate  to  testator's  third,  charged  with  the  mortgaged  debt,  id.  ib.  clause  8, 

p.  739 
direction  that  trustees  shall  stand  possessed  of  devised  premises  until  testator's  youngest, 

shall  attain  twenty-one,  id.  ib.  No.  XXVII.,  clause  3,  p.  788 
direction  that  trustees  shall  pay  rents  and  profits  until  his  eldest  attains  twenty-one,  id.  ib. 

No.  XXVII.,  clause  11,  p.  791 
direction  that,  on  youngest  attaining  twenty-one,  trustees  shall  raise  portions  for  each  of 

the  younger  children,  id.  ib.  clause  15,  p.  793 
bequest  of  legacy  to,  of  a  former  marriage,  id.  ib.  No,  XXIX.,  clause  2,  p.  805 
appointment  of  freehold  premises  to  eldest,  in  fee,  id.  ib.  No.  XXXV.,  clause  6,  p.  .830 
appointment  of  testator's  eldest,  as  his  successor  in  co-partnership,  id.  ib.  No.  XXXVIII., 

clause  4,  p.  844  ;  id.  ib.  No.  XXXIX.,  clause  3,  p.  846 
bequest  of  testator's  share  in  business  to,  id.  ib.  clause  4,  p.  845  ;  id.  ib.  No.  XXXIX., 

clause  4,  p.  847 
appointment  of  eldest  of,  as  special  executor,  id.  ib.  clause  5,  p.  845 
power  for  eldest  to  adjust  partnership  accounts  without  the  interference  of  the  executors, 

id.  ib.  clause  5,  p.  847 
direction  that  life  interests  of  shall  cease  in  case  of  their  bankruptcy  or  insolvency,  id.  ib. 

No.  XL.,  clause  8,  p.  853 
devise  to  each  of  testator's,  successively  for  life,  id.  ib.  No.  XLII.,  clause  2,  p.  880 ; 

Vol.  III.,  Part  VII.,  No.  XLV.,  clause  2,  p.  2 
to  the  use  of  first  and  other,  in   tail   general,  Vol.  II.,  Part  VII.,  No.  XLII.,  clause  4, 

pp.  885  to  888 
to  the  use  of  fiist  and  other  of  daughters  in  tail  general,  id.  ib.  clause  6,  p.  891 
to  the  use  of  testator's  eldest,  for  life,  id.  ib.  No.  XLIIL,  clause  7,  p.  895 
to  the  use  of  first  and  every  other  of  testator's  eldest,  in  tail  male,  id.  ib.  clause  9,  p.  896; 

Vol.  III.,  Part  VII.,  No.  XLV.,  clause  4,  p.  2 
to  the  use  of  testator's  .second  and   subsequently  born,  for  life,  Vol.  II.,  Part  VII.,  No. 

XLIII.  clause  10,  p.  896 
to  the  use  of  first  and  other,  of  testator's  second  and   other  sons  in  tail  male,  id.  ib. 

clause  12,  p.  896 
to  the   use  of  first  and  other  of  testator's  eldest,  in  tail  general,  id.  ib.  clause  13, 

p.  896 
to  the  use  of  first  and  other  sons  of  testator's  second  and  other,  in  tail  general,  id.  ib. 

clause  15,  pp.  896,  897 
to  the  use  of  first  and  every  other  of  testator's  eldest  daughters  in  tail  male,  id.  ib.  clause 

19,  p.  827 
to  the  use  of  her  first  and  other,  in  tail  general,  id.  ib.  clause  20,  p.  897 
to  the  use  of  first  and  other  of  sub-sequently  born  daughters  in  tail  male,  id.  ib.  clause  24, 

p.  898  ;  Vol.  III.,  Part  VIL,  No.  XLVL,  clause  4,  p.  4 
to  the  use  of  first  and  other  of  subbequeatly  born  daughters  in  tail  general,  id.  ib.  clause  25, 

p.  898 
trust  for,  of  testator's  nephew,  bom  in  testator's  lifetime  successively  for  life.  Vol.  III., 

Part  VIL,  No.  XLVIIL,  clause  10,  p.  15 
to  the  use  of  their  first  and  other,  successively  in  tail  male,  id.  ib.  clause  11,  p.  15 
to  the  useof,  of  testator's  nephew  not  born  in  his  lifetime  in  tail  male,  id.  ib.  clause  12,  p.  15 
to  the  use  of  testator's  eldest  son  for  life,  ib.  ib.  No.  LI.,  clause  9,  p.  32 
to  the  use  of  first  and  other  of  testator's  eldest,  born  in  his  lifetime,  or  in  due  time  after 

his  decease  for  life,  id.  ib.  clause  11,  p.  32 
to  the  use  of  first  and  other  sons  of  testator's  eldest  son  born  in  testator's  lifetime  in  tail 

male,  id.  ib.  clause  13,  p.  33 
to  the  use  of  first  and  other  of  testator's  eldest  not  burn  in  his  lifetime  in  tail  male,  id.  ib. 

clause  14,  p.  33 
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I*  Ik*  w  •!  Cm  Mrf  alW.  «r4MilNv  h  taU  Mk  V«l.  tU.  Part  VIL,  X«.  LL,  dn«  1 7, 
tolk*aM«rinlM4«lkw4NgliM«l  InlUo'*  tltel  im.  Ml  Urm  b  hb  MrttaM,  hi 


ttd  M^^  U.  Ik  abM*  It,  *b  M 
to  Ik*  M  ttvmfkiM  MMa  £r  Mbabr't  *«•<  m  br  Bft^  id.  ik  cImm  *0.  ^  M 
to  llM  wa  fcr  kU  Im  ui4  •Umt,  of  tartmar**  MeoaO,  ban  b  hk  llfalhw^  tuumdftij,  fcr 

IMkU.ft.•bMil.tl.^8ft 
to  Ika  Ma  fir  inl  aad  allMr  aaM,  mimmWiIj,  b  laQ  aab,  U.  ik.  thmm  tS,  j>.  S5 
to  tka  wa  Iv  <nl  «•<  atkw  af  toMator'a  aaoMd,  Ml  ban  b  kia  Ufitiaw,  b  uU  nJa,  id. 

ft.  abMa  tS,  pw  Sft 
to  Ika  aaa  fcr  Im  aad  atiw  to^ttOTi  of  tcautor'a  awoiMl,  bora  b  kit  JUtlImm,  wwf 

«iwl7,  fcr  Ifc,  U.  Ik.  abMM  14,  ^  SA 
laaitol  «f  tka  hirtii  «i  ana,  aabaaqaaalljr  to  tka  will,  in  rniiiiMwti  wkanof  tka  taautor 

i«mk«  kia  will,  and  darkwa  Ua  ml  mUta  to  kia  aoe,  b  fca,  ki.  ib.  Ko.  LXVIU., 

ckwa  S.  ^  75 
parha,  Ikat  b  ova  of  Ika  daatk  of,  udar  t«antj-«M,  vitboot  laarinc  ia*M,  tka  nal 

Mtoto  aball  ttmt  to  tka  Iraatav  of  tka  will  apoo  tka  oikbd  tnals,  U.  Ik.  cbMa  S, 

8PI0IAL  BXBCirrOBt 

BMabUMal  a(  Wftf •*  aa,  aa  br  aa  tabtaa  to  liiiAaH  pnparty  aad  poOdaa  of  ■—raBu 
ka^MMkad  by  tka  will.  Vol.  II.,  r«rt  VII.,  No.  XXXIV..  cUaae  S,  o.  ttC 

of  aoo  aa,  b  all  mattna  laklinc  to  taalAtar't  bo>ioon,  iJ.  ik  No.  XXXVIII., 


ebwa  ft,  p.  84ft 
~  itBMQl    of  la| 

UX.,  eb«a  4,  |il  61 

si'ormoi 


aepabtBMQl  of  lantaa  aa,   ao  far  aa  nlatai  to  kia  own  baqoart,  VoL  UL,  Part  VIL, 


afrigbt  of.  Part  III^  Sact.  II.,  Ko.  XV^  cbaaa  S,  p.  &90 
,  fraai  laMiit  autkoriaiac  kDiUaid  to  gin  nolioa  to  paraooa  orar  danlaid  pr»> 
Maaa,  Id.  ikdaua  M.  m  motU,  p.  ft37 
alao  to  hfiai  actkM  afaiaal  Iraapamn  b  laMBt'f  Dama,  id.  tb.  cbaaa  0.  m  ao«w,  f.  M7 

SI-OSTIXG  DOGS: 

to^ant  oT.  VaL  IL,  Part  VIL,  No.  XXIL,  cbMa  14.  ^  74ft 

I»TKWASD> 

pe««  (or  Uvatan  toappabt,  VoL  11^  I'art  VII.,  No.  LI.,  daut  S7,  p.  877 

STKAU  £NGOCEi 

adylatiaa  Ikat  radaaad  nto  ti  miaiag  daat  tball  b*  paU  «kM  MMtad  and  aftctnU;  mi 
to  wwkoo  tka  piwdaa^  Part  III.,  Stct.  IV.,  No.  II..  ckuua  D.  m  mIm,  f.  878 

suBSTmmu)  gifts: 

ti  aMnity.  b  raa*  of  wifc*  fatara  murUgf,  Vol.  11^  Part  MI.,  No.  XII.,  cbaM  A.  m 

to  akttdraa,  b  pbaa  af  paraato  djii^  b  taatatar'a  lifctbia,  id.  ik.  N«.  VI..  daw*  If, 

p.  888 1  U   ik  Ka.  XX.,  abaM  4,  p.  7Xft ;  id.  ib.  .So.  XXX..  daaM  8,  p.  810) 

V<4.  III..  Part  VII.,  No.  LVII..  ebaa»  8.  p.  ft? 
b  oaM  dotMd  froftrtj  k  mM,  dariaaa  to  kav«  tk«  parrhaM  taaaar.  V«L  II.  Part  VII^ 

N«.  XXU  cla«M  a,  p.  787 
ditaclMB  that  .otkar  bada  akall  ba  iMtkaaaJ  for  drrWaa  of  laada  a(iwd  to  ba  paniiMfil 

b  aaao  af  Ika  aaatncl  ktia^  nadadad,  id.  ik  ebaao  ft,  p.  780 
biaaan  ti  a  abdbr  aa«,  b  aMa  a  faad  banaaalkid  bv  Urtaloc  akall  bo  ramvad  bj  ki« 

la  kb  Mbbaa^  U.  ik  Ka.  XXXVIL,  cbaM  k  ^  840 
br^awl  af  a  Mua  «t  mtrntj  o^aal  to  aMrtmta  diM  bmwibui  bj  will,  b  caaa  tntatTT 

•kaaU  neahra  U  b  kb  lUida^  id.  ikdaaae  IS.  |k  MS 
eaUil,  U^aiaikbf  a  MaaUar  i^pcj  b  aabatitatiaa  of  a  laifar  aAo,  VoL  UL.  Part  VIU 

N<.  LV..ehwa  I.  p.  88 
tonaaalof  a  fiiabiijinaij,  b  ibaarato«kkaqa»atk«d  by  tkoaiU.  id.  tk  cbva  4,  p.  fta 
toqaaatofaaaaaaHftblaaafapMaaiafj  lapcy.  Id.  ik  claaao  «,  p.  84 
biijaaM   of  a  lb  aaaally  to  laMalaf'a  d4w<bi«r.  br  kw  Mfanio  aB^  ta  baa  af  a  laal 

••tala  arirbity  dt^iwd  to  bar.  id.  ik  No.  I.ll,  daw*  t.  pp.  88.  M 
htormm  J  itadi  to  akiUna  b   pbaa  %i   paraaU,  dybK  b   taaUlar^  kfabir.  id.  ik 

k»  LVIU  cbaaa  8,  ^  »7 
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SURETY: 

lease  with  the  concurrence  of,  for  the  purpose  of  joining  in  the  covenants,  Part  III., 

Sect.  II.,  No.  II.,  p.  474 
concurrence  of,  in  a  composition  deed  with  creditors,  Vol.  III.,  Part  XIII.,  No.  VL, 
p.  340 

SURFACE  DAMAGE: 

covenant  from  grantees  of  a  mining  sett  to  make  compensation  far,  Part  III.,  Sect.  IV"., 
No.  II.,  clause  Q.  innotis,f.  581;  id.  ib.  No.  II.,  clause  13,  p.  592 

SURFACE  RENT: 

form  of  reservation  of,  Part  III.,  Sect.  lY.,  No.  V.,  clause  4,  p.  610 

SURRENDER: 

of  copyholds  (»ee  Copyholds) 

SURVIVORSHIP  AND  ACCRUER: 

provisions  for,  amongst  children,  Part  IV.,  Sect.  II.,  No.  I.,  clause  27,  p.  675;  Vol.  II , 
Part  VII.,  No.  IX.,  clause  26,  p.  675 ;  id.  ib.  No.  XLIII.,  clause  32,  p.  903 

SWINE: 

covenant  not  to  keep  any  unrung   swine    on   demised  premises,  Part  III.,   Sect.  II., 
No.  XV.,  clause  10,  p.  534 

T. 
TAXES : 

stipulation  that  lessee  shall  pay,  Part  III.,  Sect.  I.,  No.  II.,  clause  5,  p.  433  ;  id.  ib. 

No.  III.,  clause  4,  p.  446;  id.  ib.  No.  III.,  clause  2,  p.  448 
stipulation  that  landlord  shall  pay,  id.  ib.  No.  V.,  clause  4,  p.  452 
covenant  from  tenant  for  payment  of,  ib.  Sect.  II.,  No.  I.,  clause  6,  p.  469 
covenant  from  lessor  to  pay,  id,  ib.  No.  III.,  clause  12,  p.  485 

TIMBER: 

stipulation  that  purchaser  shall  take  at  a  valuation,  Part  I.,  Sect.  I.,  No.  I.,  clause  7,  p.  6 
agreement  for  the  sale  of.  Part  I.,  Sect.  I.,  No.  IX.,  p.  37 
exception  of,  Part  III.,  Sect.  II.,  No.  XV.,  clause  4,  p.  530 
covenant  from  tenant  not  to  lop  or  injure,  id.  ib.  clause  10,  p.  534 

TIME: 

stipulation  that  it  shall  form  part  of  the  essence  of  the  contract.  Part  I.,  Sect.  I.,  No.  III., 
clause  6,  p.  17 

TIN: 

stipulation  that  a  reduced  rate  of  dues  shall  be  payable  in  respect  of,  Part  III.,  Sect  IV., 
ckuse  18,  p.  597 

TOLLS: 

power  to  invest  trust  moneys  in,  Vol.  II.,  Part  VII.,  No.  XXX.,  clause  5,  pp.  809,  810 

TRADE :  (see  Business) 

covenant  from  lessor  not  to  carry  on  any  noisome  or  offensive,  upon  demised  premises, 

Part  III.,  Sect  II.,  No.  IV.,  clause  6,  p.  490 
not  to  carry  on  any  kind  of,  id.  ib.  clause  B.  »n  notis,  p.  491 
direction  that  testator's  wife,  so  long  as  she  shall  continue  his  widow,  shall  carry  on, 

Vol.  II.,  Part  VII.,  No.  IX.,  clauses  5,  p.  668 
direction  that  it  shall  be  carried  on  in  testator's  dwelling-house,  id.  ib.  clause  6,  p.  668 

TRANSFER  OF  MORTGAGE:  (<ec  Mortgage) 

TRUSTEES: 

form  of  conveyance  by,  under  a  power  of  sale.  Part  I.,  Sect.  II.,  No.  VIII.,  p.  69;  id.  ib. 

No.  XXXIII.,  p.  183 
grant  of  a  mining  sett  by,  Part  III.,  Sect.  IV.,  No.  IV.,~  p.  600 
mortgage  in  fee  under  the  trusts  of  a  will,  as  to  covenants  by  (tee  Covenants) 
power  to  appoint  new.  Part  IV.,  Sect.  II.,  No.  I.,  clause  45,  p.  684;  ib.  ib.  No.  IV.,  clause 

16,  p.  706;  Vol.  IL,  Part  VII.,  No.  I.,  clause  U,  p.  637  ;  id.  ib.  No.  Vlll.,  clause  7, 

p.  664 
declaration  that  receipts  of,  shall  le  suScient  discharges,  \o\.  II.,  Part  VII.,  No.  III.,  clause 

4,  p.  645;  id.  ib.  No.  V.,  clause  3,  p.  652 
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•tiM^  tf  ilW  k^  V«l.  il..  Vut  VL.  Smi.  11^  lU.  IV^  f.  537 

Ifwl  ■niji»  id.  Al  N«.  X^  p.  Mt  I  U.  Ik 


ll«k  XfYiTyrMa 
<■<»  <f  lliililHii  Mi lull  II  >y,  Yolllt,  ran  X.,  Kfc  L,  ^  Nil  M.  Ik  Kelt. 

'iMMBl  flf  •  Mv  \m  th«  phe*  «f  «•  vh*  rarica^  Md  omwimch  ^  Um  traM  «tau, 

IIMdBWrfD»W«n4wWtinnlM,lfct><0dlhM>MllllMlwill<hlDtlMif>tat— . 

U.iklfe.Vn^lM 
dMt  Ira  rfiiiirtiMntnfc  Id.  Ik  N&  VI^  p.  IM 

TBOSTSi  (Fob  AoormxATioii) 

MifiMii  nrplM  to  to  bmud  ier  Um  pwpoM  oT.  Vol  lU  Put  VIU  Na  XXXV.. 

•Imm«,pl8S& 
lhraior«aidMUi«mludiMraMdMtitofcrtlMMnpaMor,  VoLm.,  Na  XLVIII.. 

p.  10}  Id.  Ik  H*.  XLIX,  p.  !• 
dwhrilwi  Uwl  ttMlm  alMll  laffMl  ftr  Um  pamat  of,  Id.  Ik  dMM  8,  ^  U|  id.  ik 

X«.XUX..ebM€»^10 

Dmlabatmnknt  : 

iiwi  n  fam  «r.  Pwt  IV.,  tm)L  II.,  Xo.  II.,  cImm  «,  ^  6M;  id.  ik  Na  IX,  ckoM  S, 

p^raOt  faL  Ik  N«.  XL.  duM  !«,  &  744 1  U.  Ik  No.  XII.,  duM  S,  p.  7A0 
I*  iimrt  Md  WT  UMimw.  Pm  IV.,  Bad.  II.,  N&  II.,  cUm*  7,  p.  689;  Put  IV., 
8wL  IL,  Naw  IV.,  ckMv  ft.  ^  703 ;  id.  Ik  Na  V.,«laM«  II,  p.  711 ;  Id.  ik  N^  V., 


«,  A.  7M I  Id.  Ik  No.  XI.,  cUbm  17,  p.  74S 
ia  fcvMf  rfliiilinJ,  Part  IV.,  SccC  II ,  No.  lU  ckwaMS  aad  17,  pp.  6«9,  Ml ;  id.  Ik 

X*.  III.,  cImm  5  ud  7,  pp.  605, 696 :  id.  Ik  Xo.  tV.,  claM*  7,  p.  704 
te  CiMW  oT  vil^  Part  IV..  S««t.  IL,  Ka  11.,  elaaaa  10,  p.  690  ;  id.  ib.  No  III.,  cUaa«6, 

pLf»5}  Id.  ik  daoM  S,  p.  704  :  l<i.  ik  daoaa  14,p.7IS 
tm  iipaiaf  m»  «i  mih.  Put  IV..  Sect.  IL,  No.  X..  eUoa*  8,  p.  7S6  ;  id.  ik  N«.  XI., 

alMM  18,  p.  745;  id.  ik  No.  Xlll.,  ekoaa  8,  p.  754  ;  ik  Saet  IIL,  Ko.  III.,  eUaaa 

lot  ^  778 
h  kvaw  af  aooa,  id.  ik  claaaaa  7  and  8.  p.  695 
to  favMr  af  daucbtan,  id.  ik  elaM  9,  pp.  695,  «»6i  Id.  Ik  Xo.  XL,  daMa  84, 

t747 
tMrafcyidraa(Ma  CaiLOSKS) 
af  a  tana  far  aaeari^  aa  aaaaitj  or  not  cliafta  (mt  Ajniorrr,  BBSrcMAaos) 
far  laWag  waaj  kj  aaW  ar  amtcH*  ('m  Moktoaoc,  ScrrLBMBjrr) 
far  tafalaf  bmmjt  aadarltlMwli  (aaa  8«m.BHKjrr) 


far  laUag  partiaa  faryiaiw  ifalUran  (aw  Poanoxa  and  CtULOan) 
far  aalalaaaaea  aadadMMlM  if  ikUiM  (aaa  CiULVBSa) 
araaiBpaHtfaadaad«ilb«nAlMa(««CoiifoamoM  Dbsm) 
Fob  &ALUi 
aHlliMl  af  ml  aMalanea,  Part  IV.,Saet.  IL,  Ko.  II.,  p.  687 
aT  faiifciil  prapartj.  aad  tiiiihill  aad  paraooal  aatota»  id.  ik  Sact.  IIL,  Na  VL, 

alawa  8.  pp  798,  794 
gmtni  davW  af  laal  muf  apaa.  Vol  IL,  Part  VII..  No.  I.,  p.  6SS 
fiaanl  dm4w af  nai  aad  ■■iiiil  aatoUapaa.  id.  ib.  No.  II.,  ^641 ;  id.  ik  Na^  III.. 

^  644  I  id  ik  Xa.  VI..  cbaaa  1 1,  p.  656 
flnaral  danaa  af  m  ad^aaaM  apaa.  id.  ikXa.  IV.,  p.  646 

TIU8T  ESTATES: 

laataal  daviaa  a^^  Vol  II..  Part  VIL.  No.  11^  daaaa  I.  p.   641  t   id.  Ik  Xaw    IX., 

alaaa  8n,  p.  6;S  i  VaL  III.,  I*4rt  VII..  No.  Ll^  elaa»  1,  p.  81 
dadaralka  af  traatoW;  id.  ibL  tUam  5.  p.  38 

TBt'irr  M0XXT8  (aar  laiMiMaji.  Jomt  Aoconrr) 

TtlXPIKE  TOLUi 

pavar  to  lat««  ttaal  mmtf*  ia,  VoL  II.,  Part  VU.,  Na^  XXX,  atowa  8.  pp.  M8.  »I0 

U. 
UXUKXLEASBi 

af  aurtfii^i  by  ««7  af  (aaa  Mokioaob) 

rNriXiSHID  BOVSXs 

ftmafaMtcai*  a^aWa  tW  toMay  b  to  ba  adiMwl  to  tbt  W«iidb«  ir  mi  In.  Vol  II.. 
No.  XXU  f.  144 
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USES: 

power  to  revoke  (see  Revocation,  Settlement) 

V. 
VARYING  SECURITIES  (see  Investment,  Trusts) 

VOLUNTARY  CONVEYANCE  (see  Settlement) 

W. 

WAGES: 

bequest  of,  to  servants  living  with  testator,  Vol.  II.,  Part  VII.,  No.  XVI.,  clause  10, 
p.  711  ;  id.  ib.  No.  XXII.,  clause  23,  p.  747 

WARRANT  OF  ATTORNEY: 

form  of,  to  secure  100/.  and  interest.  Vol.  II.,  Part  V.,  Sect.  XI.,  No.  V.,  p.  414 

form  of,  to  secure  the  payment  of  moneys  by  yearly  instalments,  id.  ib.  No.  VI.,  p.  416 

form  of,  to  secure  an  annuity,  id.  ib.  No.  VII.,  p.  418;  id.  ib.  No.  IX.,  p.  424 

form  of,  by  way  of  collateral  security  to  a  mortgage,  id.  ib.  No.  VIII.,  p.  420 

form  of,    to  acknowledge  satisfaction  on  a  judgment  for  securing  an  annuity,  id.  ib'. 

No.  IX.,  p.  424 
defeazance  on,  to  accompany  a  post  obit  bond,  ib.  Sect.  XIV.,  No.  II.,  p.  488 

WATERCOURSE: 

covenant  from  lessee  to    scour  and  cleanse,  Part  III.,  Sect.  II.,  No.  XV.,   clause    9, 

p.  533  ;  id.,  ib.  No.  XXII.,  clause  23,  pp.  747,  748 
stipulation,  that  grantee  shall  keep  in  proper  repair,  id.  Sect.  IV.,  No.  II.,  clause  2,  pp. 

576,  577 
reservation  of  right  of,  id.  ib.  No.  III.,  clause  3,  p.  588 

WAY,  RIGHT  OF  (see  Right  of  Wat) 

WEARING  APPAREL: 

bequest  of,  to  wife.  Vol.  II.,  Part  VII.,  No.  VI.,  clause  4,  p.   655 ;  id.  ib.  No.  XXII., 

clause  5,  p.  743 
bequest  to  servant,  id.  ib.  clause  19,  p.  746 

WEEKLY  ALLOWANCE: 

direction  that  trustees  shall  provide  for  a  son  of  testator,  Vol.  II.,  Part  VII.,  No.  XVIII., 
clause  1,  p.  720 

WIDOWHOOD: 

direction  that  testator's  wife  shall  occupy  dwelling-house  during,  Vol.  II.,  Part  VII., 

No.  VL,  clause  8,  p.  656;  Vol.  III.,  Part  VII.,  No.  LIL,  clause  10,  p.  45 
direction  that  no  alteration  in  investments  shall  be  made  during,  without  wife's  consent, 

id.  ib.  No.  VI.,  clause  15,  p.  657 
trusts  to  pay  income  to  wife  during,  id.  ib.  clause  17,  p.  657  ;  id.  ib.  No.  VIII.,  clause  2, 

p.  664  ;  id.  ib.  No.  IX.,  clause  24,  p.  675 
appointment  of  wife   to  guardianship   of  children  during,   id.  ib.  No.  VI.,  clause  23, 

p.  659 
direction  that  testator's  wife  shall  carry  on  his  business  during,  id.  ib.  No.  IX.,  clause  6, 

p.  668 
bequest  of  annuity,  arising  out  of  personal  estate  to  wife   during,  id.  ib.  No.  XXII , 

clause  5,  p.  743 
to  pay  rents  and  profits  to  wife  during,  for  the  purpose  of  bringing  up  testator's  children, 

id.  ib.  No.  XXX.,  clause  7,  p.  810 

WIFE: 

conveyances  and  mortages  by  (see  Conveyance,  Mortgage) 

settlements  relating  to  (see  Marriage  Settlement,    Voluntary   Settlemknt, 

Separation  Deeds) 
gifts  and  settlements  to  separate  use  of  (see  Separate  Use) 
bequest  to,  during  widowhood  (see  Widowhood) 

bequest  of  a  pecuniary  legacy  to.  Vol.  II.,  Part  VII.,  No.  VI.,  clause  3,  p  655 
bequest   of   her   paraphernalia,  wearing  apparel,  &c.,  id.  ib.  No.  VI.,  clause  4,  p.  655; 

id.  ib.  No.  XXII.,  clause  .5,  p.  743 
bequest  of  household  furniture  to.  Vol.  II..  Part  VII.,  No.  VI.,  clause  5,  p.  465;  id.  ib. 

No.  IX.,  clause  3,  p.  667  ;  id.  ib.  No.  XVI.,  clause  4,  p.  709 
bequest  of  plate,  &c.,  id.  ib.  No.  VI.,  clause  5,  p.  465 ;  id.  ib.  No.  IX.,  clause  3,  p.  667 


VnWX.  TO  TUB  PBBCBOEm.  Ml 


<bwliMtfcitA<tt«Bifyil \  iMfaM,  U.  AwX»  UU  cInmC,  7.h4  11 

MtoMMa  mmIu  fcr.ki«M»  «r  k«  M«U  MfriM^  U.  ibw  N*.  XIl^  dMM  A. «  Mifab 

4h«m  I«^  if  m  MBdlj  ikwi«4  «  iwl  «laK  M.  ik  Xoc  XIV^  cImm  »4  ■■4  M^ 

ff.  M7  to  CM 
k^MM  to.  af  «Mk  b  tlM  IWaAs  U.  ih.  lU.  XTL,  d«M*  S,  •.  TOt 

tkift  la  MM  tt  km  mnUlag  hm  kmkami  ab*  tkmd  ham  u  •hMlnto  p0««r  af 

ia. ».  Ik.  xuL,  «kM«  a»  ^  m 


fcr  avoiakiff  UqMrt  ia  hwmud,  IftiM  Mli«f  aqr  dahto  •'*«*••  to  Um  will, 
U.  ft^  Xai.  XU,  fJwM  I.  p.  S4» 

WtLLt 

imM  aT,  ftft  m  Saot  II.,  Xa.  V..  dmm  1,  ^•0 ;  M.  ik  Xa.  XXI^'daMa  a, 

wital  af.  af  Mricacaa,  Part  IL.  SmL  IL,   Va.   XXI.,  cbaaa  S,  |k  1S4 ;  id.  ik 
lb.XXlX.alaaaa3.p.lM 

iMhd  aC  anMiac  m  aatola^  aad  laitatiM  •var,  bj  vij  af  oaHtarj  daviaa,  iA.  ft» 
M*.  XXV^  akM  t,  ^  141;  U.  ik  Ma^  XXIL.  alMW  S,  ^  I4C 
itol  k  amlii«  aaaatato  tail,  14.  ikXau  XXXII.,  dnaa  S,  n.  176. 179 
ritai  <  iatUag  to  traatoaa  apaa  traal  to  pay  rwto  aad  pnito  to  laalator'a  wife  t$t 
Wh  m  ■HaatiiL  aa4  ikaa  totoll  aai  ditida  tha  woeaada  aaMafil  taatotar'a  ehildna, 
U.  ».  Xa.  XXXOL,  akM  1,  p.  18S 


davUag  prHiiatoalMifad  Willi  tkap•7naa^  id.  ik 

Vak  ZSDCV.,  ai^Mi  S,  p^  194 

'  'ft,  dMMagpnBiMiifHtiwlaftr«K  id.  Ik  Xa^  XXXVIL,  alaaaa  t,  pw  Ml 


rnXDIXO-ITP  I      . 

fMnI,  apaa   ■iiilitlii  af  partaanyp^  VaL  IIL.  Pwt   XL,  Xa.    L,  abva  tl. 

pp^ltt,  170;  id.ft.Xa.IL,  ala««  It  toll,  toetaiaa.  pp^  187  to  IM 
inwiiid;»UpaidaataftWpaitatMpftMda.  id.  ik  Maw  II..  rlaw  19,  p.  199 
ftMl,toUaadaaadai(aadbjWllii«rtK  id.  ik  No.  XX.,  daaaa  7,^195 

WIXB: 

banaal  af.  to  taalator'a  wi^  VaL  IL,  Part  VII.,  Na.  IX.,  alaan  4,  p,  eM;  y.  ik 

Xa.  XIV.,  alaMa  4,  ^  709 
Ufmm  aC  to  a  HimA,  Id.  Ik  Xa.  ZXIL,  alaaato  It  mi  17,  p.  749 

T. 

TIABTO  TKAB: 


^iiiaiial  Ur  kaaafcr.  Part  IlL,  Sact.  I.,  No.  I.,  p.  499 

faf  aflnaiiiMliat  a  taaaaap  fiw.  Part  UL,  8aaC  II.,  Na.  XL,  ^  ftl« 

TOUXOEB  CUILDBXN  (aaa  Cmutua) 


VOL.   til.  2   P 


LONDON: 

PKIMT£0  BI  J.   CBOOKrOBD,   29,   EMBX  STBEtT, 
WTRAHD. 
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